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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-72 

PROCEDURAL HISTORY 

On October 30, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Spokane School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On October 30, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On November 3, 2014, OSPI received additional information from the Parent and the 
information was forwarded to the District on November 4, 2014. 

On November 26, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on December 1, 2014.  The Parent was invited to reply with 
any information she had that was inconsistent with the District’s information. 

On December 12, 2014, OSPI received the Parent’s reply.  The information was 
forwarded to the District on December 12, 2014. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 and 2014-2015 school years, the Student attended a District 
elementary school and was eligible for special education services under the category of 
other health impairment.  The Student’s individualized education program (IEP) team 
developed his annual IEP in April 2014 and revised the IEP in June 2014.  At the end of 
the 2013-2014 school year, the Student’s special education teacher transferred to 
another school in the District.  The special education teacher took with her a notebook 
documenting the Student’s progress, and some of the Student’s work samples from the 
2013-2014 school year.  During the summer of 2014, the Student received a private 
evaluation and members of the Student’s IEP team met and discussed the evaluation 
report before the start of the 2014-2015 school year.  In September 2014, the Parent 
requested a copy of the Student’s educational records from the District.  Also in 
September, the Student’s IEP team revised the Student’s June 2014 IEP, and agreed to 
some, but not all, of the Parent’s requests.  The Parent alleged that the District did not:  
provide the Student with modified equipment; develop and implement the Student’s IEP; 
deliver or supervise instruction by qualified special education providers; document the 
Student’s progress toward annual goals; or respond to her request for educational 
records.  The District denied the allegations. 
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ISSUES 

1. Did the District provide the Student with modified equipment identified in his 
individualized education program (IEP)? 

2. Did the District follow procedures for developing and implementing the Student’s 
IEPs in effect for the 2014-2015 school year, based on the Student’s progress 
including, considering the Parents’ requests for specific instruction and considering 
the results of the Student’s August 2014 private evaluation? 

3. Did the District provide the Student with individualized instruction delivered or 
supervised by qualified special education providers? 

4. Did the District document the Student’s progress toward annual goals during the 
2013-2014 and 2014-2015 school years? 

5. Did the District follow procedures for responding to the Parents’ request for 
educational records? 

LEGAL STANDARDS 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110. 

The IEP team must consider the parents’ concerns and the information they provide 
regarding their student in developing, reviewing, and revising IEPs.  The district is not 
required, however, to adopt all recommendations proposed by the parents.  The team 
must work toward consensus on IEP content, but if team members are unable to reach 
consensus, it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.  An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parents believes are necessary components of the student’s educational program.  
64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 
9).IEP 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address: any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  In 
conducting its review of a student’s IEP, the IEP team must consider any special factors 
unique to the student.  34 CFR §300.324; WAC 392-172A-03110.  If the parent obtains 
an IEE at public or private expense, the district must consider the results of the 
evaluation.  34 CFR §300.502; WAC 392-172A-05005(5). 
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Decisions about Educational Methodology: As a general rule, parents do not have the 
right to make decisions about methodology and educational philosophy.  However, the 
district’s discretion in selecting methodology does not relieve it of its obligation to 
consider the parents’ recommended methodology.  Board of Education of the Hendrick 
Hudson Central School District v. Rowley, 458 U.S. 176, 208, 102 S. Ct. 3034, 3052, 73 
L.Ed.2d 690 (1982).  So long as a district offers a program that can meet the student’s 
individual needs and allows the student to make educational progress, it will meet its 
obligations under the IDEA. 

Implementation: Each district must ensure it provides all services in a student’s IEP, 
consistent with the student’s needs as described in that IEP.  34 CFR §300.323; WAC 
392-172A-03105. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must include a statement indicating how the student’s 
progress toward the annual goals will be measured and when the district will provide 
periodic reports to the parents on the student's progress toward meeting those annual 
goals, such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

Classified Staff: Paraprofessional staff must have the skills and knowledge necessary to 
meet the needs of students with disabilities and must be supervised by appropriately 
certificated special education staff.  Paraprofessionals may participate in the provision 
of special education and related services provided that the instruction is designed and 
supervised, and the student’s progress is monitored by a special education certificated 
staff member.  34 CFR §300.156; WAC 392-172A-02090. 

Parents’ Access Rights to Records: Districts must permit parents of a student eligible for 
special education to inspect and review, during school business hours, any educational 
records relating to the student that are collected, maintained, or used by the district.  
The district must promptly comply with parents’ requests to review their student’s 
educational records.  The district will respond in no more than 45 calendar days after 
the request has been made.  34 CFR §300.613; WAC 392-172A-05190. 

Confidentiality of Education Records: FERPA controls the circumstances under which a 
district may disclose personally identifiable information from educational records, and 
prohibits non-authorized disclosure of that information.  As a general rule, personally 
identifiable information may not be disclosed without specific, informed parental 
consent.  This rule is subject to a number of exceptions, including the allowance for 
school districts to disclose information to teachers within the district or officials of 
participating agencies for purposes of meeting a requirement of the Act.  34 CFR 
§300.622; WAC 392-172A-05225. 
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FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended second grade in a District 
elementary school and was eligible to receive special education services under the 
category of other health impairment. 

2. The Student’s most recent evaluation was completed on March 5, 2012, and 
recommended he receive specially designed instruction for reading skills, math 
skills, expressive language, written language skills, and receive occupational therapy 
(OT) and physical therapy (PT) as related services.  In the Student’s evaluation 
report, the occupational therapist observed that because the Student’s disability 
involves his small stature, his classroom furniture required modifications to ensure 
proper positioning. 

3. The Student’s IEP in effect at the beginning of the 2013-2014 school year was 
developed on April 16, 2013.  The present levels of performance for reading stated 
that the Student, who was in the middle of first grade at the time, read at mid-
kindergarten level but had 0% accuracy when reading “level 14” text.1  For writing, 
the present level stated that a typical first grade student was able to use beginning 
capitalization and ending punctuation, but that the Student was using beginning 
capitalization and ending punctuation with only 40% accuracy.  The present levels 
for math stated that the typical first grader could find ten more or ten less than a two-
digit number, but the Student had 0% accuracy when he attempted the skill.  The 
IEP included new annual goals for reading, writing, and math, and benchmarks for 
OT, because the Student had met his previous goals.  The IEP team removed PT as 
a related service at that time, noting that the Student demonstrated adequate gross 
motor skills to benefit from his educational program.  The IEP stated that the 
Student’s progress would be measured by Student work and teacher probes and the 
Student’s progress would be reported to the Parent at annual IEP meetings, and 
with trimester notices of progress.  The Student’s IEP provided for 315 total minutes 
per week of specially designed instruction.  In the general education setting, the 
Student’s IEP provided for 30 minutes of specially designed instruction each for 
reading, writing, and math, delivered by the general education teacher.  In the 
special education setting, the Student’s IEP provided for 60 minutes of specially 
designed instruction each for reading, writing, and math, delivered by the special 
education teacher.  Additionally, the Student’s IEP provided for 30 minutes per week 
of OT, delivered by the occupational therapist.  The Student’s IEP listed several 
accommodations, including, “Table and chair adapted as needed”.  The District 
provided prior written notice, stating that the Parent had discussed changing the 
service time or model to decrease “pull-out” time and increase general education 
classroom time, but the team agreed that combination of in-class and pull-out 

                                                           
1 According to explanatory documentation, first grade reading levels span from level 3 to level 
16 or level C to level I, depending on reading program.  Reading levels 3 & 4 equate to level C.  
Levels 5 & 6 equate to level D.  Levels 3 through 6 (or levels C & D) are beginning 1st grade.  
Reading levels 8 (level E), 10 (level F), 12 (level G), and 14 (level H) are middle 1st grade.  
Reading level 16 (level 16) is end 1st grade. 
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services in the matrix best met the Student’s IEP goals.  The notice also stated that 
the Parent asked the District to consider placing the Student in a classroom that had 
an assigned instructional aide, but the District was rejecting that proposal because 
the data did not support that the Student needed that level of support at that time. 

4. September 3, 2013 was the first day of the 2013-2014 school year. 

5. On November 27, 2013, the District reported on the Student’s progress toward his 
annual goals.  According to the progress report, the Student was able to read “level 
10” or mid-first grade texts with 96% accuracy and was making progress.  
Additionally, the Student was using capitals and periods independently 65% of the 
time and was able to write several sentences on one topic.  Also, the Student was 
able to count forward from any number with 86% accuracy, but when counting 
backward by 10, he had 0% accuracy. 

6. On March 20, 2014, the District again reported on the Student’s progress toward his 
annual goals.  According to the report, the Student had demonstrated the ability to 
read at level 14 over two trials with about 95% accuracy.  Additionally, the Student 
demonstrated the ability to use ending punctuation as well as starting sentences with 
capital letter with 90% accuracy, but he still struggled with letter formation, size, and 
placement.  Also, the Student had been able to find ten less or ten more than a 
given number with 90% accuracy. 

7. On April 3, 2014, the Student’s IEP team, including the Parent, developed the 
Student’s annual IEP.  For reading, the present levels of performance stated that the 
Student, who was then in the second grade, read only 20 out of 60 second grade 
sight words with automaticity, and he had not yet demonstrated second grade 
reading skills for phonics or decoding.  For writing, the present levels of performance 
stated that the Student had not yet demonstrated grade level writing skills, such as 
writing narratives, informative texts, or opinion pieces, including specific components 
for each type of writing.  Specifically, the present levels of performance stated that 
the Student was not using transitions words.  For math, the present levels stated that 
the typical second grader could add and subtract with fluency, but the Student had 
0% accuracy subtracting two-digit numbers requiring regrouping.  The IEP included 
new annual goals for reading, writing, math, and OT.  The service matrix in the 
Student’s IEP did not change except that the Student’s special education teacher 
was to provide the Student’s 60 minutes per week of specially designed instruction 
for reading in the general education setting instead of the special education setting.  
The April 2014 IEP stated that although the team agreed upon the IEP, the team 
would re-meet by April 25, 2014, to discuss the service matrix and add a second 
math goal.  The District provided prior written notice, stating that at the Parent’s 
request, the District proposed to provide specially designed instruction for reading in 
the general education setting and to collect data on the effectiveness of that 
approach. 

8. On April 24, 2014, the Student’s IEP team amended the Student’s IEP, such that the 
Student’s special education teacher was to provide the Student’s 60 minutes per 
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week of specially designed instruction for writing and math in the general education 
setting instead of the special education setting.  The District provided prior written 
notice, stating that the changes in the delivery model were based on the Parent’s 
request and that the team would review data in six to eight weeks to determine the 
effectiveness of this change in the delivery model. 

9. On June 6, 2014, the Student’s IEP team met again, and added a second annual 
IEP math goal for the Student.  Additionally, the Student’s IEP team amended the 
service matrix, such that the Student’s special education teacher was to provide the 
Student with 60 minutes per week of specially designed instruction each for reading 
and writing in the special education setting, with a non-disabled peer. 

10. June 12, 2014 was the last day of the 2013-2014 school year.  The District’s 
documentation did not include end of the year progress reporting. 

11. After the 2013-2014 school year ended, the Student’s second grade special 
education teacher was reassigned to another District elementary school for the 
2014-2015 school year.  According to the email documentation provided by the 
District, the reassigned teacher packed up “many boxes” of student information, 
including IEP data sheets and student work and brought it to her home.  These 
records included a notebook monitoring the Student’s progress in reading and 
writing.  The re-assigned special education teacher shredded some of the student 
information that she did not bring with her, but the school had the Student’s IEPs 
and evaluation reports locked in cabinets or locked in his cumulative file in the office, 
and those documents were not shredded. 

12. On August 25, 2014, the District special education director emailed the District 
special education coordinator, inviting her to a meeting to discuss the Student’s 
private evaluation report (obtained by the Parent) the next day.  Although the District 
special education coordinator could not attend the meeting because of a scheduling 
conflict, she suggested that the IEP team meet and review the report and determine 
whether to change the delivery of services.  The District coordinator stated, “We 
always take outside information into consideration in IEP development and then 
make educational decisions based on school based data.”  The District coordinator 
noted that the Student’s IEP team had a meeting at the end of the year, where they 
reviewed the most current data about how the Student was progressing, and the 
team had not yet had an opportunity to implement the new IEP written at the end of 
the 2013-2014 school year. 

13. On August 26, 2014, members of the Student’s IEP team met to discuss the results 
of the Student’s private evaluation report.  Attendees included the District special 
education director, District educational specialist, and the Parent.  The report stated 
that in addition to his other diagnosis, the Student was diagnosed with “ADHD, 
Combined Type and Reading Disorder”.  The report stated that the Student had 
learning disabilities across all subjects and would need intensive 1:1 specially 
designed instruction using evidence based intervention methods.  However, the 
report did not offer data or otherwise explain why 1:1 instruction was appropriate for 
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the Student.  The privately obtained report further stated that as the Student aged, 
these problems would become less amenable to change. The report’s 
recommendations stated that as evidenced by his test scores, the Student was not 
benefiting from his special education services and that the Student required a 
dramatic change to the approach that had been previously used.  The report then 
stated that given the Student’s lack of progress, the Student’s IEP must be changed.  
The report stated it was imperative that the Student received “intensive, specially 
designed, individualized intervention services.”  The Parent reminded the District 
that the evaluator had previously recommended a specific methodology for reading 
instruction, and the Parent requested that the District use that method. 

14. The day before the first day of the 2014-2015 school year, District staff lowered one 
table in the Student’s general education classroom in anticipation of his assignment 
to that classroom for the upcoming 2014-2015 school year. 

15. The first day of the District’s 2014-2015 school year was September 3, 2014.  The 
Student entered a general education second/third grade combination classroom at 
the same District elementary school he had attended the previous year.  According 
to the District’s documentation, the Student participated in general education reading 
instruction with his classmates with a certified reading teacher. 

16. Also according to the District’s documentation in this complaint, the table and chair 
in the classroom still did not fit the Student because his feet did not touch flat on the 
ground when he sat, and his elbows were not in position for writing or keyboarding.  
After the first week of school, the Student’s general education classroom teacher 
and occupational therapist lowered the Student’s table further so that the Student’s 
feet were flat on the ground, and his elbows were comfortable for writing and 
keyboarding. 

17. On September 18, 2014, after the Parent learned that the Student’s previous special 
education teacher had taken some of the Student’s records home and shredded 
other records, she made a written request for the Student’s special education 
records.  The Parent told the District that she believed the District should discipline 
the Student’s previous special education teacher. 

18. On September 19, 2014, the District educational specialist retrieved the notebook 
that monitored the Student’s reading and writing progress from the Student’s 
previous special education teacher.  The previous special education teacher 
explained that she took the notebook to use it as a model for future progress 
monitoring notebooks.  She also said that she did not take the Student’s data, IEP, 
evaluation documents, or other anecdotal records.  The District decided that 
disciplinary action against the Student’s previous special education teacher was not 
warranted because the teacher had taken the notebook only to use as a model, she 
returned the notebook promptly when asked, and she had not taken any legal 
records, such as the Student’s IEP. 
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19. On September 24, 2014, the District’s educational specialist reviewed the records in 
the resource room and found data for the Student from kindergarten through second 
grade, including work samples.  The educational specialist also reported that the 
Student’s special education instructional assistant would be meeting with the 
Student’s previous special education teacher to retrieve any of the Student’s data 
that the special education teacher found in the boxes at her home.  The District 
educational specialist said that she was able to compare the Student’s classroom 
assessments from the beginning of second grade to the beginning of third grade and 
growth was evident.  She stated that if the Student practiced reading at home, she 
thought he could make excellent growth during the coming year. 

20. Also on September 24, 2014, the Student’s third grade special education teacher 
started a communication notebook with the Parent.  The notebook discussed what 
the Student was working on and how the Student was progressing. 

21. On September 25, 2014, the Student’s IEP team met to revise the Student’s June 
2014 IEP.  Attendees included the District special education director, District 
educational specialist, and the Parent.  The present levels of performance for 
reading stated that the Student, who was then in the third grade, had difficulty 
reading text at the end of the second grade level.  The present levels for writing 
stated that the Student had difficulty writing four connected sentences on a single 
topic, which typical third graders could do.  The IEP included new annual goals for 
reading, writing, and benchmarks for OT.  The Student’s revised IEP provided for 90 
minutes per week of specially designed instruction each for reading, writing, and 
math in the general education setting by the Student’s special education teacher.  
Additionally, the IEP provided for 30 minutes per week of OT as a related service in 
the special education setting by the occupational therapist.2  The Student’s 
September 2014 IEP listed several accommodations, including, “Table/ desk and 
chair adapted as needed” and added that the Student’s team was “exploring the use 
of a computer generated work as alternative to written productions”.  The Parent 
requested that only certified teachers provide the Student’s “individualized 
instruction” as noted on the matrix.  The Parent also asked for documentation 
regarding whether the Student was receiving “push-in” or “pull-out” services, and 
also asked to receive updates on the Student’s progress with objective data monthly.  
Additionally, the Parent asked that the District track every accommodation the 
Student received with an accommodation data-tracking sheet. 

22. According to the District’s service logs, the District’s OT began providing the Student 
with services on September 25, 2014. 

23. On October 7, 2014, the Parent received a folder of the documents that the 
Student’s previous special education teacher had returned.  The folder consisted of 
81 pages of the Student’s work samples and data and was marked “2013-2014”. 

                                                           
2 The Student’s September 25, 2014 IEP contained clerical errors listing the occupational 
therapist as a SLP.  The District sent the Parent an addendum correcting these errors. 
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24. On October 13, 2014, the Parent requested that the Student’s previous special 
education teacher immediately return to the school all of the data keeping records 
for the Student.  That same day, the District contacted the Student’s previous special 
education teacher and requested all student work files, and told the teacher that 
District staff would pick up any records and return them to the school.  The Student’s 
previous special education teacher responded, stating that to the best of her 
knowledge, she had already provided the District with all of the requested materials.  
She further stated that she had provided copies of those materials to the Parent at 
relevant times in the past school year.  The former special education teacher stated 
that when she left the elementary school, she left a large quantity of papers from 
many students to be shredded because she thought that those items were no longer 
needed. 

25. According to the notes in the communication notebook between the Parent and the 
Student’s third grade special education teacher, on October 21, 2014, the Student 
began reading at “level I,” which represents the typical reading level by the end of 
first grade level.  The next day, the Student read a “level I” book with 98% accuracy.  
On October 24, 2014, the Student’s special education teacher reported to the Parent 
in the communication notebook that the Student had just finished Unit I in the 
reading program and would be progressing to the next level. 

26. According to email documentation in this complaint, the District asked a District SLP 
to train resource room teachers in the reading methodology that the Parent 
preferred, and for which the SLP had been trained.  On November 3, 2014, the 
District SLP sent an email, declining to provide the training.  The SLP stated that the 
District’s proposal for training was too short, and that she (the SLP) was not certified 
to provide such training.  The SLP recommended that the District provide the special 
education resource room teachers in the District with certified training.  The District 
special education director then invited the SLP to meet with her so they could 
discuss why the SLP believed this particular methodology was superior to other 
methodologies.  The District special education director also asked to discuss 
whether a summer institute training in the particular methodology might be a 
possibility. 

27. On November 7, 2014, the Student’s IEP team held another meeting to discuss the 
Parent’s concerns.  The Student’s IEP team amended the Student’s IEP to state that 
the District would provide classroom data to the Parent monthly.  The Student’s 
team also amended the Student’s accommodations to state that the Student’s table 
or desk and chair would be adapted in the general education and special education 
classrooms, and no longer qualified that the equipment would be adapted “as 
needed”.  However, the District rejected the Parent’s request that the special 
education teacher personally provide all of the Student’s specially designed 
instruction and amended the service matrix in the Student’s IEP to state that either 
the special education teacher or an instructional assistant would provide the 
Student’s specially designed instruction. 
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28. On November 14, 2014, the Parent asked the District special education director to 
add the Parent’s IEP meeting notes to the Student’s record.  The special education 
director replied that she would be happy to add the Parent’s notes to the Student’s 
records.  The Parent also asked for an update regarding her request for the 
Student’s educational records.  The District special education director replied that 
the District had given all of the Student’s records to the Parent, either as a copy or 
the original records, and that this included the material retrieved from the Student’s 
previous special education teacher. 

29. Also on November 14, 2014, the District provided the Parent with prior written notice, 
documenting that the District had agreed to the Parent’s requests that the District 
provide the Parent with classroom data monthly, add electronic books as an 
accommodation for the Student, and clarify the wording regarding the Student’s 
table or desk and chair.  Additionally, the District provided written notice 
documenting its denial of some of the Parent’s requests.  Specifically, the District 
refused the Parent’s request that only a certified special education teacher should 
provide specially designed instruction toward the Student’s IEP goals.  The District 
noted that a trained instructional assistant might provide instruction on some 
occasions.  Additionally, the District refused to create a data sheet to track the 
specific accommodations used for the Student and when they were used.  The 
District noted that because numerous accommodations were provided for the 
Student throughout the day, it would be unreasonable to require each teacher to 
note every accommodation and when it was used.  The District also refused to 
change the Student’s IEP reading goal from third grade level to fourth grade level.  
The District noted that the data did not support that a fourth grade reading level was 
appropriate.  Lastly, the District refused to identify a specific reading methodology in 
the Student’s IEP.  The District noted that various teaching strategies and 
methodologies would be used to support the Student’s reading goal. 

30. On November 17, 2014, the Parent told the District special education director, via 
email, that the Parent had not received all of the Student’s records.  The District 
special education director invited the Parent come to the District’s office and meet 
with the District’s technology specialist.  The special education director told the 
Parent that the Parent and the District technology specialist could look at the 
Student’s file together and identify any records that the District had that the Parent 
did not have.  The District special education director told the Parent that the District 
would provide the Parent with a copy of any of the Student’s records that the Parent 
did not already have “on the spot”. 

31. On November 18, 2014, the District special education director told the District 
technology specialist that the Parent did not think she had a copy of all of the 
Student’s educational records.  The District special education director asked the 
technology specialist to print a copy of everything on file for the Student and mail 
them to the Parent. 
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CONCLUSIONS 

1. The District has now provided the Student with the modified equipment identified in 
his most current IEP.  The District has also clarified the language in the Student’s 
IEP so that it no longer states that the Student’s table/desk and chair will be adapted 
“as needed” and now states that this equipment will be adapted for the Student.  
OSPI encourages the District to use specific language when writing IEP 
accommodations. 

2. The District’s documentation substantiates that it followed procedures for developing 
and implementing the Student’s IEPs in effect for the 2014-2015 school year.  For 
example, the Student’s IEP team continuously changed and tailored the Student’s 
annual goals to reflect his progress.  Additionally, the District included the Parent in 
the Student’s IEP team decisions, and the IEP team incorporated the Parent’s input.  
Further, the District special education director and the District’s educational 
specialist met with the Parent to discuss the Student’s private evaluation report 
shortly after the report was issued.  Based on concerns raised in the report, the 
Student’s IEP team held a meeting on September 25, 2014, and further revised the 
Student’s IEP.  Additionally, the documentation supports that the District considered 
the Parent’s request for a specific reading instruction methodology and continues to 
explore the purported benefits of that methodology. 

3. The documentation in this complaint substantiates that the District provided the 
Student with individualized instruction delivered or supervised by qualified special 
education providers.  Although the District refused the Parent’s request that only a 
certified special education teacher provide the Student’s specially designed 
instruction, instructional assistants may participate in the provision of special 
education and related services provided that the instruction is designed, supervised, 
and monitored by a special education certificated staff member.  The Parent also 
raised concerns that the librarian was providing reading instruction, but the librarian, 
who is a certified reading teacher, only provides general education reading 
instruction; she does not provide the Student with any of his specially designed 
reading instruction.  The Parent also raises concerns that the OT’s service logs 
showed times when the Student did not receive his services.  An examination of the 
service logs shows that times missed were vacation weeks or early dismissals.  
However, OT for the Student did not begin until three weeks after school began.  
OSPI reminds the District to ensure that it implements students’ IEPs as soon as 
possible, and no corrective action is ordered. 

4. The document provided in this complaint substantiates that the District provided the 
Parent with progress reporting toward the Student’s annual goals.  Although the 
District did not provide progress reporting at the end of the 2013-2014 school year, 
the Student’s IEP team had revised the Student’s IEP in April and again in June 
2014.  Therefore, the District was not remiss in not providing progress reporting at 
that time. 
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5. The District provided the Parent with the Student’s educational records.  Although 
the Parent was upset that the Student’s former special education teacher took some 
of the Student’s classwork with her when she was reassigned, the District has 
retrieved those records.  The Parent was also upset that it appears that some of the 
Student’s materials were shredded.  However, the Student’s IEPs and evaluation 
reports were not shredded, and it appears that the shredded material consisted of 
student work samples, which are not educational records that the District is required 
to maintain. 

CORRECTIVE ACTIONS 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
None. 

RECOMMENDATION 

Although the District’s progress reporting contains much useful information, the varying 
descriptions of reading levels (i.e. describing the reading level by number, letter, and 
beginning, middle, or end of grade level) is confusing.  OSPI recommends that the 
District consider streamlining and clarifying its reading level terminology. 

Dated this ____ day of December, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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