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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-71 

PROCEDURAL HISTORY 

On October 28, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from a student (Student) attending the Tacoma 
School District (District).  The Student alleged that the District violated the Individuals 
with Disabilities Education Act (IDEA), or a regulation implementing the IDEA, with 
regard to his education. 

On October 29, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On November 20, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Student on the same day.  The Student was invited to reply with any 
information he had that was inconsistent with the District’s information. 

On December 1, 2014, OSPI received the Student’s reply.  The information was 
forwarded to the District on December 2, 2014. 

On December 12, 2014, OSPI called the District’s assistant counsel for clarification of 
its proposed corrective actions. 

OSPI considered all of the information provided by the Student and the District as part 
of its investigation. 

OVERVIEW 

The Student is eligible for special education services under the other health impairment 
category.  The Student’s individualized education program (IEP) provided for a number 
of accommodations to be provided in general education settings.  The Student alleged 
that he was not provided his accommodations in his American Sign Language (ASL) 
class.  The District admitted that the violation occurred and proposed corrective actions 
to address the violations. 

ISSUE 

1. Is the District implementing the Student’s accommodations for his American Sign 
Language class? 

LEGAL STANDARDS 

Accommodations and Modifications: A student’s IEP includes a statement of the 
accommodations or program modifications that will be provided to enable the student to: 
advance appropriately toward attaining their annual IEP goals; be educated and 
participate with other students, including nondisabled students in educational activities; 
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and, participate, if appropriate, in general education classroom, extracurricular, and 
nonacademic activities.  34 CFR §300.320; WAC 392-172A-03090(1)(d). 

Provider Responsibility for Implementation: Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation, and each teacher and provider is informed of his or her specific 
responsibilities and the specific accommodations, modifications, and supports that must 
be provided for the student in accordance with the IEP.  34 CFR §300.323; WAC 392-
172A-03105(3). 

FINDINGS OF FACT 

1. The Student receives special education services under the other health impairment 
category.  The Student’s IEP in effect at the beginning of the 2014-2015 school year 
was developed on February 17, 2014, and amended on May 16, 2014.  The IEP 
indicated that the Student attended one District high school for his special education 
services, and attended a second District high school for his general education 
classes.  The issue in this complaint involves the Student’s ASL class at the second 
District high school. 

2. Under the Student’s May 16, 2014 IEP, the Student received multiple 
accommodations in all classrooms on a daily basis, including: 
• More time on tests and open book/notes on tests and quizzes. 
• Extra time to process information. 
• Note taking assistance through multiple means, including overhead notes, peer 

partnering, teacher-prepared notes, and textbook pages. 
• Use of a classroom computer. 
• Reducing length of assignments and modifying or reducing work completion. 
• Assisting the Student with organization. 

The Student also had the following grading modifications: 
• Option of Pass/Fail for grades in any class requiring math skills. 
• Excusing assignments not essential to the subject matter/concept/assignment. 

3. The 2014-2015 school year started on September 3, 2014.  One of the Student’s 
general education classes at the second high school was American Sign Language 
(ASL). 

4. On September 8, 2014, the Student’s case manager requested a meeting with the 
Student’s ASL teacher to review the Student’s learning style, and the 
accommodations the Student needed to participate in the ASL class.  According to 
the District, the ASL teacher stated that she was unable or unwilling to provide the 
accommodations and modifications in the Student’s IEP. 

5. On September 9, 2014, the Student provided his general education teachers, 
including the ASL teacher, with information regarding his disability and discussed the 
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accommodations and modifications contained in his IEP.  According to the Student, 
the ASL teacher stated that she was unable or unwilling to provide the 
accommodations and modifications in the Student’s IEP. 

6. On September 10, 2014, members of the Student’s IEP team, including the 
Student’s ASL teacher, met and discussed the Student’s accommodations and 
modifications provided by his IEP. 

7. On September 12, 2014, administrators from the second high school reminded the 
ASL teacher of her obligations to provide accommodations to the Student. 

8. On September 18, 2014, the Student and his mother met with the District’s 
instructional coach and high school administration to discuss the Student’s concerns 
with receiving his accommodations in the ASL class. 

9. On September 25, 2014, the District’s instructional coach and one of the high school 
administrators observed the ASL teacher’s class. 

10. On September 30, 2014, high school administration met with the ASL teacher and 
directed the teacher to: 1) provide a list of vocabulary words for students in her 
class, with links to video signs and/or diagrams; 2) give directions for homework and 
post the homework on the District online school homework site; 3) provide 
assessment rubrics with specific indicators for the five dimensions of sign across the 
grading scale; 4) provide the Student with the opportunity to test after school; and, 5) 
provide the Student with notes of daily activities that are on the teacher’s SMART 
board. 

11. On October 2, 2014, the school administration met with the ASL teacher, the 
Student, and his mother to address providing the accommodations for the Student, 
consistent with his May 2014 amended IEP. 

12. On October 6, 2014, the ASL teacher administered a test without providing the 
Student with his accommodations. 

13. On October 13, 2014, the ASL teacher did not provide the Student with a copy of the 
linked ASL vocabulary, and instead provided a compact disc that did not work on the 
Student’s computer. 

14. On November 17, 2014, the teacher changed the Student’s grade from a B+ to a 
“pass”, which was not provided for under was the Student’s May 2014 IEP. 

CONCLUSION 

1. The District admitted that the Student did not receive the accommodations as 
outlined in his May 2014 IEP for his ASL class.  As part of the corrective actions, the 
District agreed to allow the Student to retake a test with appropriate testing 
accommodations, and provide the Student with the notes, diagrams, flashcards, 
video testing accommodations, and links to the video signs and diagrams.  The 
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District also proposed to provide the Student with compensatory education from 
September 8 through November 19, 2014, in the form of tutoring for the Student.    
In his reply to this complaint, the Student indicated concern about the ASL teacher’s 
willingness to be videotaped, and asked that another ASL instructor identified by one 
of the District’s instructional coaches, videotape the signs that are not already in an 
ASL video tape program.  OSPI accepts the District’s proposed corrective actions 
with the exception of the District’s proposal to provide the Student with 
compensatory services.  While the District and the Student may agree to additional 
corrective actions beyond what is required in this complaint decision, compensatory 
services are not ordered in this complaint.  Because this complaint was specific to 
the actions of one teacher and did not appear to indicate a systemic issue, OSPI is 
not ordering District specific corrective actions. 

CORRECTIVE ACTION 

On February 16, 2015, the District will provide documentation to OSPI that the following 
corrective action has been completed. 

STUDENT SPECIFIC: By February 16, 2015, the District will provide OSPI with a 
description and documentation that the Student was provided a retake of his Chapter 
One test in his ASL class with appropriate testing accommodations.  The District will 
also address how the Student was provided the notes, diagrams, flashcards, video 
testing accommodations, and links to the video signs and diagrams through the end of 
the first semester.  If the Student’s ASL teacher is unwilling to be video-taped, the 
District will make arrangements for another ASL instructor to be video-taped.  While the 
Student specific corrective action addresses remedies through the first semester of the 
2014-2015 school year, this does not reduce the District’s ongoing obligation to ensure 
that the Student is provided with his accommodations through the end of the 2014-2015 
school year. 

DISTRICT SPECIFIC: None. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violation and will attach any 
other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

The Student’s IEP amended on May 16, 2014 contained a summary of performance. 
The District is reminded that a summary of performance is provided to students whose 
eligibility will change due to graduation from high school with a regular diploma, or exit 
high school due to exceeding the age limit for eligibility, and is not a required part of a 
student’s IEP.  The purpose of a summary of performance is to provide information 
about the student’s academic achievement and functional performance, and 
recommendations on how to assist the student in meeting the student’s post-secondary 
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goals along with a prior written notice, addressing the student’s exit from special 
education near the time that the student will graduate or become ineligible due to age. 
OSPI recommends that the District provide guidance to staff at the secondary level on 
the requirements addressing changes in eligibility contained in 392-172A-03030. 

Dated this ____ day of December, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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