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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-70 

PROCEDURAL HISTORY 

On October 27, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from an individual (Complainant) regarding 
students who attend a specific high school in the Seattle School District (District).  The 
Complainant alleged that the District violated the Individuals with Disabilities Education 
Act (IDEA), or a regulation implementing the IDEA, with regard to the education of 
students at Roosevelt High School. 

On October 28, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint.  Also on October 28, 2014, the District 
was asked to provide a list of students at Roosevelt High School who attend a special 
education Learning Lab class. 

On November 7, 2014, OSPI received the list of students who attend a Learning Lab 
class.  As a result, on November 13, 2014, OSPI asked the District to provide additional 
student specific information along with the District’s response. 

On November 19, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Complainant on November 20, 2014.  All student personally 
identifiable information was removed.  The Complainant was invited to reply with any 
information he had that was inconsistent with the District’s information. 

On November 24, 2014, OSPI received additional information from the District and 
forwarded it to the Complainant on the same day.  All student personally identifiable 
information was removed. 

On December 8, 2014, OSPI received additional information from the District and 
forwarded it to the Complainant on the same day.  All student personally identifiable 
information was again removed. 

On December 9, 2014, OSPI granted the Complainant an extension of time to submit 
his reply. 

On December 10, 2014, OSPI received additional information from the District and 
forward the information to the Complainant on December 18, 2014.  All student 
personally identifiable information was also removed. 

On December 11, 2014, the OSPI complaint investigator conducted a site visit at the 
high school and interviewed staff. 

On December 12, 2014, OSPI asked the District to provide additional information.  On 
December 18, 2014, OSPI received the additional information and the information was 
forwarded to the Complainant on the same day.  All student personally identifiable 
information was removed. 
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On December 15, 2014, OSPI received the Complainant’s reply.  The information was 
forwarded to the District on the same day. 

On December 17, 2014, OSPI asked the District to provide additional information.  On 
December 19, 2014, OSPI received the additional information and the information was 
forwarded to the Complainant on the same day.  All student personally identifiable 
information was removed from the information provided to the Complainant. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation.  It also considered the information received and observations 
made by the complaint investigator during the site visit/interviews. 

OVERVIEW 

During the 2014-2015 school year, 126 students at the District’s Roosevelt High School, 
who were eligible to receive special education and related services, attended a special 
education Learning Lab class.  The Complainant alleged that the District failed to 
provide specially designed instruction to Students who are scheduled to receive special 
education services in a Learning Lab class at Roosevelt High School during the 2014-
2015 school year.  The District denied the allegation. 

ISSUE 

1. Does the District provide specially designed instruction to Students who are 
scheduled to receive special education services in the learning lab at Roosevelt High 
School during the 2014-2015 school year? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  The IEP must be implemented as 
soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Definition of Specially Designed Instruction: Specially designed instruction means 
adapting, as appropriate to the needs of an eligible student, the content, methodology, 
or delivery of instruction: to address the unique needs of the student that result from the 
student’s disability; and to ensure access of the student to the general curriculum, so 
that the student can meet the educational standards within the jurisdiction of the public 
agency that apply to all students.  A need for special education is not limited strictly to 
academics; it also may include physical education, transition services, behavioral 
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progress, and the acquisition of appropriate social and/or organizational skills.  34 CFR 
§300.39; WAC 392-172A-01175. 

Least Restrictive Environment: School districts are required to establish and implement 
procedures that meet least restrictive environment (LRE) requirements.  Those 
procedures must ensure that special education and related services are provided in a 
student’s LRE which, to the maximum extent appropriate, should be in the general 
education environment with students who are nondisabled.  A student with a disability is 
to be placed separately from the general education environment only when, due to the 
nature or severity of her or his disability, the student cannot be satisfactorily educated in 
general classes with the use of supplementary aids and services.  34 CFR §300.114; 
WAC 392-172A-02050. 

FINDINGS OF FACT 

1. The District’s 2014-2015 school year began on September 3, 2014.  The District’s 
Roosevelt High School operates on a six period bell schedule with each class period 
meeting 55 minutes per school day for a total of 275 minutes per week.  In total, 
students at Roosevelt are scheduled to attend classes for 1,650 minutes per week. 

2. Based on the information provided by the District, all students at Roosevelt High 
School who are eligible for special education and related services attend a special 
education Learning Lab class, unless the students attend a full-time special 
education life skills program, or the students participate in a special education 
transition program for students who are 18-21 years old. 

3. According to the District’s documentation, there are 126 students at Roosevelt High 
School that attend a special education Learning Lab class.  Of those 126 students, 
113 attend a Learning Lab class during the high school’s regularly scheduled school 
day (Periods 1-6).  The remaining 13 students attend a Learning Lab class 
scheduled to meet either before or after the high school’s regularly scheduled school 
day. 

4. The District describes the Learning Lab class as a class which takes place in a 
special education room that counts as a modified elective credit with a smaller class 
size.  Learning Lab is described as a class where students receive specially 
designed instruction, according to their [individualized education program] IEP goals 
in the areas of qualification.  Possible areas can include: reading, writing, math, 
study skills, and social behavior, and other areas as determined by the student's 
individual evaluation of the need for services.  Learning Lab is also a time for the 
special education teacher to discuss progress of students in his or her classes, the 
effectiveness of various accommodations on behalf of students, and to provide 
students with extra time on assessments, and help students with classwork.  
Students work on their skills by using either assigned classwork from their general 
education classes or other curricula provided by the special education teacher. 
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5. Additionally, the Learning Lab course syllabus, provided by one of the special 
education teachers at Roosevelt High School, states “Learning Lab is designed to 
build academic skills for students. There will be a focus on organizing supplies, 
assignments, projects, developing thesis, and analyzing current events.  Each day 
we will begin class with one of these topics.  In years past, Learning Lab had been 
primarily homework support.  While there will still be time for homework support, the 
class’s major goal will [be] building skills.” 

6. As part of this investigation, OSPI observed two special education Learning Lab 
classes at Roosevelt High School, and spoke with both classroom teachers (special 
education teacher 1 and special education teacher 2) about the type of instruction 
provided during their Learning Lab classes. 

7. Special education teacher 1 reported that at the beginning of each month, students 
in his Learning Lab class are given assignments pertaining to their individual IEP 
goals.  All students also participate in a daily organizational skills activity and other 
academic activities.  Additionally, students spend time working on class work for 
their other academic classes and receive support from the special education teacher 
and paraprofessionals that also work in the classroom.  The special education 
teacher also reported that he checks in with the students’ other academic teachers 
in order to determine what assignments his students are working on in their other 
classes.  On the day OSPI observed this classroom, the students initially worked on 
an entrance task which required the students to read a conclusion and then identify 
the evidence that supported the conclusion.  Once the students completed that 
activity, all of the students appeared to be working on academic work for other 
classes.  For example, one student worked on a history assignment, one student 
worked on a Spanish assignment, several students worked on math assignments, 
and another student worked on typing an essay.  Staff readily assisted the students 
with their academic work when needed.  OSPI also reviewed the IEPs of two 
students who attend a Learning Lab class taught by special education teacher 1.  
Those two students are discussed below. 

• Student A – During the 2014-2015 school year, Student A is in 10th grade.  Her 
IEP in place at the beginning of the school year was developed in May, 2014.  
The IEP included annual goals in communication, math, reading, and writing.  
The IEP provided for specially designed instruction to be delivered in both a 
general education and special education setting.  The IEP provided for the 
following specially designed instruction and related services to be delivered in a 
special education setting, which is a total of approximately 391 minutes per 
week: 

• Math – 75 minutes per week 
• Reading – 150 minutes per week 
• Writing – 150 minutes per week 
• Communication – 60 minutes monthly (15 minutes per week) 
• Audiology – 5 minutes monthly (1.25 minutes per week) 
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Student A’s class schedule for the first semester of the 2014-2015 school year  
shows Student A attends one special education Learning Lab class for a total of 
275 minutes per week.  Student A’s schedule shows that she attends class in a 
special education setting for 116 fewer minutes per week than stated in her 
current IEP. 

• Student B – During the 2014-2015 school year, Student B is in 9th grade.  Her 
IEP in place at the beginning of the school year was developed in March, 2014.  
The IEP included annual goals in reading and writing.  The IEP provided for the 
following specially designed instruction to be delivered in a special education 
setting, which is a total of 250 minutes per week: 

• Reading – 125 minutes per week 
• Writing – 125 minutes per week 

Student B’s class schedule for the first semester of the 2014-2015 school year 
shows Student B attends one special education Learning Lab class for a total of 
275 minutes per week.  Student B’s schedule shows that she attends class in a 
special education setting for 25 more minutes per week than stated in her IEP. 

8. Special education teacher 2 reported that at the beginning of each week, students in 
his Learning Lab class are given assignments pertaining to their individual IEP 
goals.  Students work on these assignments during the Learning Lab class in 
addition to work for other academic classes.  Students receive support on 
assignments from the special education teacher as needed.  Special education 
teacher 2 also reported that he coordinates with the students’ general education 
teachers to modify general education class assignments.  On the day OSPI 
observed special education teacher 2’s classroom, one student worked on math 
pertaining to his IEP math goal, another student worked on a graphic design project, 
another student worked on a history presentation, and another student worked on a 
report for his language arts class.  A fifth student worked on organizing his 
assignments, and then read silently.  Special education teacher 2 explained that a 
sixth student was working on an assignment for a language arts class, but at the 
same time, the teacher was working on behavior strategies as part of the student’s 
IEP behavior goal.  OSPI also reviewed the IEPs and class schedules of two 
students who attend a Learning Lab class taught by special education teacher 2.  
Those two students are discussed below. 

• Student C – During the 2014-2015 school year, Student C is in 9th grade.  His 
IEP in place at the beginning of the school year was developed in March, 2014.  
The IEP included annual goals in adaptive/life skills, communication, math, 
reading, writing, and social/behavior.  The IEP provided for specially designed 
instruction in both a general education and special education setting.  The IEP 
provided for the following specially designed instruction to be delivered in a 
special education setting, which is a total of approximately 534 minutes per 
week: 

• Math – 250 minutes per week 
• Reading – 100 minutes per week 
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• Writing – 100 minutes per week 
• Communication – 135 minutes monthly (33.75 minutes per week) 
• Adaptive/Life Skills – 50 minutes per week 

Student C’s class schedule for the first semester of the 2014-2015 school year 
shows Student C attends two special education Learning Lab classes, a special 
education reading class, a special education math class, and a special education 
basic skills class, for a total of 1,375 minutes per week.  Student C’s schedule 
shows that he attends class in a special education setting for 841 more minutes 
per week than stated in his IEP. 

• Student D – During the 2014-2015 school year, Student D is also in 9th grade.  
His IEP in place at the beginning of the school year was developed in November, 
2013.  The IEP included annual goals in communication, study/organizational 
skills, social/behavior, and writing.  The IEP provided for specially designed 
instruction to be delivered in both a general education and special education 
setting.  The 2013 IEP provided for the following specially designed instruction to 
be delivered in a special education setting, which is a total of approximately 288 
minutes per week: 

• Social/Behavior – 200 minutes per week 
• Study/Organizational Skills – 50 minutes per week 
• Communication – 150 minutes monthly (37.5 minutes per week) 

On November 13, 2014, Student D’s annual IEP was revised.  The November 
2014 IEP provided for specially designed instruction to be delivered in both a 
general education and special education setting.  The IEP provided for the 
following specially designed instruction to be delivered in a special education 
setting, which is a total of approximately 45 minutes per week: 

• Study/Organizational Skills – 20 minutes per week 
• Communication – 90 minutes monthly (22.5 minutes per week) 

Student D’s class schedule for the first semester of the 2014-2015 school year 
shows Student D attends a special education Learning Lab class, which meets 
after the high school’s regularly scheduled school day.  According to information 
provided by special education teacher 2, the teacher meets with Student D after 
school once a week for approximately 30 minutes.  If Student D requires 
additional academic support during the week, then special education teacher 2   
meets with Student D a second time.  Student D’s schedule shows that from 
September 3, 2014 to November 13, 2104, he attended class in a special 
education setting approximately 258 fewer minutes per week than stated in his 
IEP.  From November 14, 2014 forward, Student D attends class in a special 
education setting approximately 10 more minutes per week than stated in his 
IEP.  It is unclear from Student D’s schedule and from the District’s 
documentation when, or if Student D receives his communication services. 

9. As part of its investigation, OSPI also spoke with two additional special education 
teachers (special education teacher 3 and special education teacher 4) at Roosevelt 
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High School and asked them to provide information regarding the delivery of 
specially designed instruction in their Learning Lab classes. 

10. Special education teacher 3 reported that he “tries” to provide specially designed 
instruction on a daily basis for each of his students in each of the areas stated in 
their IEP, but that on many days he is not able to provide specially designed 
instruction in all IEP areas for some students.  If students do not receive specially 
designed instruction in one area on a certain day, the teacher reports that he then 
provides specially designed instruction in the missed area of service the following 
day.  Special education teacher 3 reported that it can be difficult to provide students 
specially designed instruction in all of their IEP services areas during a Learning Lab 
class because “of the number of students in the class, their often wide variance of 
baseline levels for annual goals in [specially designed instruction] areas, and the 
time constraints of a single class period.”  OSPI also reviewed the IEPs and class 
schedules of two students who attend a Learning Lab class taught by special 
education teacher 3.  Those two students are discussed below. 

• Student E – During the 2014-2015 school year, Student E was in 12th grade.  His 
IEP in place at the beginning of the school year was developed in April, 2014.   
The IEP included an annual goal in writing.  The IEP provided for the following 
specially designed instruction to be delivered in a special education setting, 
which is a total of 600 minutes per week: 

• Writing – 600 minutes per week 

Student E’s class schedule for the first semester of the 2014-2015 school year 
shows Student E attends one special education Learning Lab class for a total of 
275 minutes per week.  Student E’s schedule shows that he attends class in a 
special education setting 325 fewer minutes per week than stated in his IEP. 

• Student F – During the 2014-2015 school year, Student F is also in 12th grade.  
His IEP in place at the beginning of the 2014-2015 school year was developed in 
March, 2014.  The IEP included annual goals in math, reading, writing, and 
social/behavior.  The IEP provided for the following specially designed instruction 
to be delivered in a special education setting, which is a total of 550 minutes per 
week: 

• Social/Behavior – 100 minutes per week 
• Math – 40 minutes per week (concurrently) 
• Reading – 225 minutes per week 
• Writing – 225 minutes per week 

The District’s documentation shows that from September 3, 2014 through 
October 22, 2014, Student F attended one special education Learning Lab class 
and a special education math class for a total of 550 minutes per week, which 
was the same amount time as stated in his IEP, although it was not clear what 
was “concurrent” with his math instruction.  On October 22, 2014, Student F’s 
class schedule was changed, and he now attends a special education Learning 
Lab class, a special education basic skills class, a special education science 
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class, and a special education math class for a total of 1,100 minutes per week.  
Student F’s schedule shows that he currently attends class in a special education 
setting 550 more minutes per week than stated in his March, 2014 IEP. 

11. Special education teacher 4 reported that in his Learning Lab class, each student 
has a weekly checklist for each [IEP] goal area, where the teacher keeps notes 
about how each service area was addressed that week.  On a weekly basis, special 
education teacher 4 collects student work that is “strictly” tied to the students’ IEP 
goals, and the work is placed in the students’ portfolios related to their IEPs.  Special 
education teacher 4 also reported that he provides specially designed instruction 
through both small group and whole group instruction.  Whole group instruction is 
provided one day per week with the area of focus rotating between reading, writing, 
math, and study/organizational skills.  Another day per week, the teacher provides 
whole group instruction which focuses on organizational skills and goal setting.  
Special education teacher 4 also provides individual and small group instruction 
throughout the week.  This teacher prioritizes small group and individual instruction 
in reading and writing for students who are failing their general education English 
and/or social studies classes.  OSPI also reviewed the IEPs and class schedules of 
four students who attend a special education Learning Lab class taught by special 
education teacher 4.  Those four students are discussed below. 

• Student G – During the 2014-2015 school year, Student G is in 10th grade.  Her 
IEP in place at the beginning of the school year was developed in November, 
2013.  The IEP included annual goals in math, reading, writing, social/behavior, 
and study/organizational skills.  The IEP provided for the following specially 
designed instruction to be delivered in a special education setting, which is a total 
of 1,200 minutes per week: 

• Math – 300 minutes per week 
• Reading – 300 minutes per week 
• Writing – 300 minutes per week 
• Social/Behavior – 150 minutes per week 
• Study/Organizational Skills – 150 minutes per week 

On November 20, 2014, Student G’s annual IEP was developed.  The November 
2014 IEP provided for the same amount of specially designed instruction as 
Student G’s prior November 2013 IEP. 

Student G’s class schedule for the first semester of the 2014-2015 school year 
shows Student G attends one special education Learning Lab class, a special 
education basic skills class, a special education life skills class, and a special 
education language arts class for a total of 1,100 minutes per week.  Student G’s 
schedule shows that she attends class in a special education setting 100 fewer 
minutes per week than stated in her IEP. 

• Student H – During the 2014-2015 school year, Student H is in 11th grade.  His 
IEP in place at the beginning of the school year was developed in October, 2013.  
The October 2013 IEP included annual goals in communication, reading, and 
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writing.  The IEP provided for the following specially designed instruction and 
related services to be delivered in a special education setting, which is a total of 
approximately 301 minutes per week: 

• Reading – 110 minutes per week 
• Writing – 165 minutes per week 
• Communication – 90 minutes monthly (22.5 minutes per week) 
• Audiology – 15 minutes monthly (3.75 minutes per week) 

On October 16, 2014, Student H’s annual IEP was revised.  The October 2014 
IEP provided for the following specially designed instruction and related services 
to be delivered in a special education setting, which is a total of 135 minutes per 
week: 

• Reading – 55 minutes per week 
• Writing – 55 minutes per week 
• Communication – 90 minutes monthly (22.5 minutes per week) 
• Audiology – 10 minutes monthly (2.5 minutes per week) 

Student H’s class schedule for the first semester of the 2014-2015 school year 
shows Student H attends one special education Learning Lab class for a total of 
275 minutes per week.  Student H’s schedule shows that from September 3, 
2014 through October 16, 2014, he attended class in a special education setting 
26 fewer minutes per week than stated in his IEP.  From October 17, 2014 
forward, Student H’s schedule shows that he attends class in a special education 
setting 140 more minutes per week than stated in his current IEP. 

• Student I – During the 2014-2015 school year, Student I is in 10th grade.  Her IEP 
in place at the beginning of the school year was developed in March, 2014.  The 
IEP included annual goals in reading and writing.  The IEP provided for the 
following specially designed instruction to be delivered in a special education 
setting, which is a total of 60 minutes per week: 

• Reading – 30 minutes per week 
• Writing – 30 minutes per week 

Student I’s class schedule for the first semester of the 2014-2015 school year 
shows Student I attends one special education Learning Lab class for a total of 
275 minutes per week.  Student I’s schedule shows that she attends class in a 
special education setting 215 more minutes per week than stated in her March 
2014 IEP. 

• Student J – During the 2014-2015 school year, Student J is in 9th grade.  His IEP 
in place at the beginning of the school year was developed in February, 2014.   
The IEP included annual goals in math, reading, and writing.  The IEP provided 
for the following specially designed instruction to be delivered in a special 
education setting, which is a total of 250 minutes per week: 

• Math – 75 minutes per week 
• Reading – 75 minutes per week 
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• Writing – 100 minutes per week 

Student J’s class schedule for the first semester of the 2014-2015 school year 
shows Student J attends two special education Learning Lab classes and a 
special education math class for a total of 825 minutes per week.  Student J’s 
schedule shows that he attends class in a special education setting for 575 more 
minutes per week than stated in his March 2014 IEP. 

12. In addition to the classroom visits and file reviews, OSPI spoke with a fifth special 
education teacher (special education teacher 5) at the high school who teaches 
special education Learning Lab classes.  Special education teacher 5 reported that 
on some days, students do not receive specially designed instruction in all IEP 
service areas, but instead, will receive services in one service area, and then receive 
services in another area the following day.  OSPI also reviewed the IEPs and the 
class schedules of nine students who attend a Learning Lab class during the same 
class period taught by special education teacher 5.  Of those nine students, seven 
students are scheduled to receive all of their specially designed instruction during 
the Learning Lab class, which meets for 275 minutes per week.  Those seven 
students are discussed below. 

• Student K – During the 2014-2015 school year, Student K is in 12th grade.  Her 
IEP in place at the beginning of the school year was developed in October, 2013 
and amended in January, 2014.  The amended IEP included annual goals in 
math, reading, writing, study/organizational skills, and social/behavior.  The IEP 
provided for the following specially designed instruction to be delivered in a 
special education setting, which is a total of 300 minutes per week: 

• Math – 75 minutes per week 
• Reading – 75 minutes per week 
• Writing – 100 minutes per week  
• Study/Organizational Skills – 50 minutes per week 
• Social/Behavior – 25 minutes per week (concurrent) 

Student K’s class schedule for the fall semester of the 2014-2015 school year 
shows Student K attends class in a special education setting for 25 fewer 
minutes per week than stated in her January 2014 IEP. 

• Student L - During the 2014-2015 school year, Student L is in 11th grade.  His 
IEP in place at the beginning of the school year was also developed in January, 
2014.  The January 2014 IEP included annual goals in reading, writing, and 
social/behavior.  The IEP provided for the following specially designed instruction 
to be delivered in a special education setting, which is a total of 325 minutes per 
week: 

• Reading – 125 minutes per week 
• Writing – 125 minutes per week 
• Social/Behavior – 75 minutes per week 
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Student L’s class schedule for the fall semester of the 2014-2015 school year 
shows Student L attends class in a special education setting for 50 fewer minutes 
per week than stated in his January 2014 IEP. 

• Student M - During the 2014-2015 school year, Student M is in 11th grade.  Her 
IEP in place at the beginning of the school year was developed in January, 2014. 
The IEP included annual goals in reading and math.  The IEP provided for the 
following specially designed instruction to be delivered in a special education 
setting, which is a total of 200 minutes per week: 

• Math – 100 minutes per week 
• Reading – 100 minutes per week 

Student M’s class schedule for the fall semester of the 2014-2015 school year 
shows Student M attends class in special education setting 75 more minutes per 
week than stated in her January 2014 IEP. 

• Student N - During the 2014-2015 school year, Student N is in 11th grade.  His 
IEP in place at the beginning of the school year was developed in May, 2014.  
The IEP included annual goals in math, writing, study/organizational skills, 
social/behavior, and communication.  The IEP provided for specially designed 
instruction in both a general education and special education setting.  The IEP 
provided for the following specially designed instruction to be delivered in a 
special education setting, which is a total of 250 minutes per week: 

• Math – 50 minutes per week 
• Writing – 50 minutes per week 
• Study/Organizational Skills – 100 minutes per week 
• Social/Behavior – 50 minutes per week 

On November 17, 2014, Student N’s IEP was revised as a result of a 
reevaluation, and the new IEP provided for specially designed instruction in both 
a general education and special education setting.  The November 2014 IEP 
provided for the following specially designed instruction and related services to 
be delivered in a special education setting, which is a total of approximately 283 
minutes per week: 

• Math – 60 minutes per week 
• Writing – 50 minutes per week 
• Study/Organizational Skills –  100 minutes per week 
• Social/Behavior – 50 minutes per week 
• Communication – 90 minutes monthly (22.5 minutes per week) 

Student N’s class schedule for the fall semester of the 2014-2015 school year 
shows from September 3, 2014 through November 17, 2014, Student N attended 
class in a special education setting 25 more minutes a week that stated in his 
2013 IEP.  From November 18, 2014 forward, Student N attends class in a 
special education setting approximately 8 fewer minutes per week than stated in 
his November 2014 IEP. 
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• Student O - During the 2014-2015 school year, Student O is in 12th grade.  His 
IEP in place at the beginning of the school year was developed in December, 
2013.  The IEP included post-secondary transition goals, but did not include any 
other goals.  The IEP provided for the following specially designed instruction to 
be delivered in a special education setting, which is a total of 10 minutes per 
week: 

• Math – 10 minutes per week 

The IEP did not provide for services in the area of reading and writing, even 
though Student O’s December 2012 evaluation report recommended services in 
those areas in addition to math services. 

On October 26, 2014, Student O’s IEP was revised and the new IEP included 
annual goals in math, reading, and writing.  The IEP provided for the following 
specially designed instruction and related services to be delivered in a special 
education setting, which is a total of 275 minutes per week: 

• Math – 75 minutes per week 
• Reading – 100 minutes per week 
• Writing – 100 minutes per week 

Student O’s class schedule for the fall semester of the 2014-2015 school year 
shows that from September 3, 2014 through October 26, 2014, Student O 
attended class in a special education setting 265 more minutes a week that 
stated in his IEP.  From October 27, 2014 forward, Student O attends class in a 
special education setting for the same amount of minutes per week as stated in 
his October 2014 IEP. 

• Student P - During the 2014-2015 school year, Student P is in 11th grade.  His 
IEP in place at the beginning of the school year was developed in October, 2013. 
The IEP included annual goals in reading and writing.  The IEP provided for the 
following specially designed instruction to be delivered in a special education 
setting, which is a total of 300 minutes per week: 

• Reading – 150 minutes per week 
• Writing – 150 minutes per week 

On October 13, 2014, Student P’s IEP was revised as a result of a reevaluation.  
The new IEP provided for the following specially designed instruction to be 
delivered in a special education setting, which is a total of 200 minutes per week: 

• Reading – 100 minutes per week 
• Writing – 100 minutes per week 

Student P’s class schedule for the fall semester of the 2014-2015 school year 
shows from September 3, 2014 through October 13, 2014, Student P attended 
class in a special education setting 15 fewer minutes per week than stated in his 
IEP.  From October 14, 2014 forward, Student P attends class in a special 
education setting 75 more minutes per week than stated in his October 2014 IEP. 
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• Student Q - During the 2014-2015 school year, Student Q is in 12th grade.  His 
IEP in place at the beginning of the school year was developed in June, 2014. 
The IEP included annual goals in writing and social/behavior.  The IEP provided 
for the following specially designed instruction to be delivered in a special 
education setting, which is a total of 195 minutes per week: 

• Writing – 75 minutes per week 
• Social/Behavior – 120 minutes per week 

Student Q’s class schedule for the fall semester of the 2014-2015 school year 
shows Student Q attends class in a special education setting 80 more minutes 
per week than stated in his June 2014 IEP. 

13. The following five (5) students’ IEPs and class schedules were also reviewed as part 
of this complaint.  These students attend special education Learning Lab classes 
taught by four additional special education teachers at Roosevelt High School. 

• Student R – During the 2014-2015 school year, Student R is in 10th grade.  His 
IEP in place at the beginning of the school year was developed in March, 2014.  
The IEP included annual goals in math, reading, writing, social/behavior, 
study/organizational skills, and communication.  The IEP provided for the 
following specially designed instruction to be delivered in a special education 
setting, which is a total of approximately 673 minutes per week: 

• Math – 300 minutes per week 
• Reading – 150 minutes per week 
• Writing – 150 minutes per week 
• Social/Behavior – 25 minutes per week 
• Study/Organizational Skills – 25 minutes per week 
• Communication – 90 minutes per month (22.5 minutes per week) 

Student R’s class schedule for the first semester of the 2014-2015 school year 
shows Student R attends one special education Learning Lab class, a special 
education basic skills class, a special education life skills class, a special 
education language arts class, and a special education math class for a total of 
1,375 minutes per week.  Student R’s schedule shows that he attends class in a 
special education setting 702 more minutes per week than stated in his IEP. 

• Student S – During the 2014-2015 school year, Student S was in 11th grade.  Her 
IEP in place at the beginning of the school year was developed in May, 2014.  
The IEP included annual goals in math, reading, writing, and social/behavior.  
The IEP provided for the following specially designed instruction to be delivered 
in a special education setting, which is a total of 900 minutes per week: 

• Math – 300 minutes per week 
• Reading – 300 minutes per week 
• Writing – 300 minutes per week (concurrently) 
• Social/Behavior – 300 minutes per week 
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Student S’ class schedule for the first semester of the 2014-2015 school year 
shows Student S attends one special education Learning Lab class, a special 
education language arts class, and a special education math class for a total of 
825 minutes per week.  Student S’s schedule shows that she attends class in a 
special education setting 75 fewer minutes per week than stated in her IEP. 

• Student T – During the 2014-2015 school year, Student T was in 10th grade.  His 
IEP in place at the beginning of the school year was developed in March, 2014.  
The IEP included annual goals in communication, math, reading, writing, 
social/behavior, and study/organizational skills.  The IEP provided for specially 
designed instruction in both a general education and special education setting.  
The IEP provided for the following specially designed instruction to be delivered 
in a special education setting, which is a total of approximately 510 minutes per 
week: 

• Communication – 40 minutes per month (10 minutes per week) 
• Reading – 125 minutes per week 
• Writing – 125 minutes per week 
• Social/Behavior – 200 minutes per week 
• Study/Organizational Skills – 50 minutes per week 

Student T’s class schedule for the first semester of the 2014-2015 school year 
shows Student T attends one special education Learning Lab class and a special 
education language arts class for a total of 550 minutes per week.  Student T’s 
schedule shows that he attends class in a special education setting 40 more 
minutes per week than stated in his March 2014 IEP. 

• Student U – During the 2014-2015 school year, Student U was in 10th grade.  His 
IEP in place at the beginning of the school year was developed in January, 2014.  
The IEP included annual goals in math, reading, writing, and study/organizational 
skills.  The IEP provided for the following specially designed instruction to be 
delivered in a special education setting, which is a total of 825 minutes per week: 

• Math – 275 minutes per week 
• Reading – 275 minutes per week 
• Writing – 275 minutes per week 

Student U’s IEP did not provide for specially designed instruction to address his 
study/organizational goal. 

Student’s U’s class schedule for the first semester of the 2014-2015 school year 
shows Student U attends one special education Learning Lab class, a special 
education basic skills class, a special education language arts class, and a 
special education math class for a total of 1,100 minutes per week.  Student U’s 
class schedule shows that he attends class in a special education setting 275 
more minutes per week than stated in his January 2014 IEP. 

• Student V – During the 2014-2015 school year, Student V was in 10th grade.  His 
IEP in place at the beginning of the school year was developed in October, 2013.  
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The IEP included annual goals in math and writing.  The IEP provided for the 
following specially designed instruction to be delivered in a special education 
setting, which is a total of approximately 275 minutes per week: 

• Adaptive PE – 275 minutes per week 

Student V’s IEP did not provide for specially designed instruction to address his 
math and writing goals, and it is unclear from the IEP and Student V’s November 
2013 evaluation report why the Student was receiving services in an adaptive PE 
class, as these services were not recommended in the evaluation report.  On 
October 21, 2014, Student V’s annual IEP was revised.  The October 2014 IEP 
included annual goals in math and reading and provided for the following 
specially designed instruction to be delivered in a special education setting, 
which is a total of 200 minutes per week: 

• Math – 150 minutes per week 
• Writing – 50 minutes per week 

Student V’s class schedule for the first semester of the 2014-2015 school year 
shows Student V attends one special education Learning Lab class for a total of 
275 minutes per week.  Based on the Student’s class schedule from September 
3, 2014 through October 21, 2014, Student V did not receive the adaptive PE 
services stated in the Student’s IEP.  From October 21, 2014 forward, Student 
V’s schedule shows that he attends class in a special education setting 75 more 
minutes per week than stated in his IEP. 

CONCLUSIONS 

Based on the information provided by the District and the on-site investigation 
conducted by OSPI, the District did not substantiate that it consistently or routinely 
provides specially designed instruction for students attending the special education 
Learning Lab classes at Roosevelt High School.  While the information provided by 
some of the high school’s special education teachers indicates that specially designed 
instruction is provided to some students on a weekly, if not daily basis, the 
inconsistencies between the students’ class schedules and the amount of services 
required in the students’ IEPs makes it impossible to determine how the services 
provided by the District address the required services as stated in the students’ IEPs.  
Out of the 126 students at the District’s Roosevelt High School who attend a special 
education Learning Lab class, OSPI reviewed 24 of those students’ IEPs and class 
schedules.  Twenty-two (22) of those students are discussed above.  Of those 22 
students, 21 discrepancies between the current IEP and the class schedules were 
noted.  Thirteen (13) students’ IEPs and class schedules show that the students 
currently spend more time in a special education setting than was indicated in their 
IEPs.  In addition, eight students’ IEPs and class schedules show that the students 
currently spend less time in a special education setting than indicated in their IEPs.  The 
one remaining student, Student O, is the only student reviewed who currently spends 
the same amount of time in a special education setting as indicated in his IEP.  The 
inconsistencies between the students’ IEPs and the opportunities to receive specially 
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designed instruction as evidenced by the students’ schedules represents a material 
failure to implement the students’ IEPs. 

Further, the District’s information provided through this complaint shows that some 
students in a special education Learning Lab class at Roosevelt High School are 
receiving specially designed instruction in an area not indicated in their IEPs.  For 
example, special education teacher 1 provides daily instruction in study/organizational 
skills even though neither Student A nor Student B, who are in his Learning Lab class, 
have IEPs that provide for specially designed instruction in the area of 
study/organizational skills.  Similarly, special education teacher 4 indicates that he 
provides specially designed instruction in study/organizational skills at least two days 
per week, but only one of the four students reviewed in his Learning Lab classes 
(Students G-J) has an IEP that provides for specially designed instruction in 
study/organizational skills.  Conversely, both special education teacher 3 and special 
education teacher 5 indicated that it is not always possible to provide specially designed 
instruction in all of the students’ service areas during one class period despite the 
service being included in an IEP.  Special education teacher 3 indicates that the 
difficulty in providing specially designed instruction consistent with a student’s IEP is 
due to “the number of students in the class, their often wide variance of baseline levels 
for annual goals in [specially designed instruction] areas, and the time constraints of a 
single class period.”  Special education teacher 3’s contention is supported by OSPI’s 
review of Student K-Q’s IEPs. 

The documentation provided by the District and the information obtained by OSPI when 
conducting its observation of the two Learning Lab classrooms, shows that students 
spend much of their time in the Learning Lab classes working on class assignments 
related to their other high school courses.  This is not specially designed instruction.  If 
the District believes that students are in need of a class period in which to receive extra 
assistance in completing assignments, then the District should offer a general education 
study skills class in which all students, regardless of their eligibility for special education, 
can elect to participate.  While the availability of a study skills class, or Learning Lab at 
Roosevelt High School, may be beneficial to enable students to benefit from specially 
designed instruction, the availability of such a class does not substitute for the actual 
provision of specially designed instruction as indicated in a student’s IEP. 

CORRECTIVE ACTIONS 

On February 3, 2015, the District will provide documentation to OSPI that the following 
corrective actions have been completed. 

STUDENT SPECIFIC: 
By January 15, 2015, the administrators and certificated special education staff at 
Roosevelt High School will review the IEPs and class schedules of all 126 students who 
attend a special education Learning Lab class to determine whether each of the 126 
students are receiving the specially designed instruction prescribed by the students’ 
IEPs.  If the students are not found to be receiving the specially designed instruction as 
required by their IEPs, or the students are not scheduled in such a way that they can 
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receive the specially designed instruction required by their IEPs, the District will take 
immediate steps to correct the issues.  Corrective actions will include revising student 
class schedules, holding IEP meetings, and/or amending IEPs with parent permission, 
by January 30, 2015. 

By February 3, 2015, the District will submit: 
• A detailed summary of its findings, indicating any steps taken to address any 

inconsistencies with the 126 students’ IEPs and class schedules. 
• Copies of second semester class schedules and any revised or amended IEPs for 

the 24 students reviewed as part of this complaint.  OSPI will review the selected 
class schedules and IEPs by February 10, 2015, and will notify the District no later 
than February 11, 2015, whether additional steps must be taken by the District.  If 
additional steps are required, OSPI will provide the District with dates to take any 
additional steps. 

DISTRICT SPECIFIC: 
OSPI has ordered the District to complete the revised special education comprehensive 
corrective action plan (RC-CAP), which includes developing and implementing 
procedures to address the same type of procedural violations identified in this citizen 
complaint.  OSPI will continue to closely monitor the District’s progress toward the 
completion of the RC-CAP. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of December, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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