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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-69 

PROCEDURAL HISTORY 

On October 27, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the guardian (Parent) of a student (Student) 
attending the Seattle School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On October 28, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On November 19, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on November 20, 2014.  The Parent was invited to reply with 
any information he had that was inconsistent with the District’s information. 

On November 24, 2014, OSPI received additional information from the District and 
forwarded it to the Parent on the same day. 

On December 9, 2014, OSPI granted the Parent an extension of time to submit his 
reply. 

On December 15, 2014, OSPI received the Parent’s reply.  The information was 
forwarded to the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2014-2015 school year, the Student attended a District high school and was 
eligible to receive special education and related services under the category of other 
health impairment.  During the first week of the school year, the Parent expressed 
concerns about the Student’s special education class and requested that the Student no 
longer attend the special education class.  In response, the District asked to hold an 
individualized education program (IEP) meeting to discuss the Parent’s concerns, but 
the Parent was not available to meet during the day due to his work schedule.  A few 
days later, the District asked to schedule an evaluation meeting to discuss the results of 
the Student’s reevaluation, but again the Parent was not available to attend a meeting.  
As a result, the District and the Parent agreed to extend the timeline for the reevaluation 
and to hold IEP meetings via email due to the Parent’s schedule.  On October 24, 2014, 
the District sent the Parent an IEP meeting invitation, stating that a meeting would occur 
later that day.  The Parent then went to the high school in an attempt to attend the 
meeting, but learned that an IEP meeting was not actually scheduled for that day.  The 
Parent alleged that the District failed to follow procedures for scheduling the Student’s 
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October 24, 2014 individualized education program (IEP) meeting.  The District denied 
the allegation. 

ISSUE 

1. Did the District follow procedures for scheduling the Student’s October 24, 2014 
individualized education program (IEP) meeting? 

LEGAL STANDARDS 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually, to address: any lack of expected progress toward annual goals or in the 
general curriculum; the results of any reevaluations; information about the student 
provided to, or by, the parents; the student’s anticipated needs; or any other matters.  
34 CFR §300.324; WAC 392-172A-03110 

IEP Team Meeting Time: The regulations require that districts schedule IEP meetings at 
a mutually agreeable time for the parent and the district.  In general, districts often 
schedule meetings before or after school to ensure that all team members can be 
present.  The US Department of Education’s Office of Special Education Programs 
(OSEP) has stated that it is not unreasonable for a district to schedule meetings during 
their regular hours and times before and after school.  However, OSEP has also stated 
that if a parent is unable to participate during those times, districts should be flexible in 
scheduling the meeting, or make arrangements for other ways for the parent or parents 
to participate.  Letter to Thomas, 51 IDELR 224 (OSEP 2008). 

Invitations to Meetings: A district must ensure that parents are given an opportunity to 
attend and/or otherwise afforded an opportunity to participate at each IEP meeting, 
including notifying them of the meeting early enough to ensure they can attend and 
scheduling the meeting at a mutually agreed on time and place.  The IEP invitation 
should include the purpose, time, and location of the meeting; indicate who will be in 
attendance; and inform the parents of the provisions relating to participation by other 
individuals on the IEP team who have knowledge or special expertise about the student.  
An IEP invitation need not be in writing; however, the district must keep adequate 
documentation to show that all the components were included in the invitation.  34 CFR 
§300.322 and 300.328; WAC 392-172A-03100 

Parent Participation in IEP Meetings: Parents participate with school personnel, in 
developing, reviewing, and revising the student’s IEP.  This is an active role in which the 
parents: provide critical information regarding the strengths of their child, and express 
their concerns for enhancing their child’s educational program; participate in discussions 
about their child’s need for special education, related services, and supplementary aids 
and services; and join with other participants in deciding how the child will be involved 
and progress in the general curriculum and participate in State and district-wide 
assessments, and what services the agency will provide to the child and in what setting.  
64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 5). 
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FINDINGS OF FACT 

1. During the 2014-2015 school year, the Student attended a District high school and 
was eligible to receive special education and related services under the category of 
other health impairment. 

2. The Student’s individualized education program (IEP) in place at the beginning of 
the 2014-2015 school year was finalized on October 25, 2013, and amended on 
January 22, 2014.  The amended IEP contained annual goals in behavior, math, 
study/organization skills, reading, and writing.  The specially designed instruction for 
those annual goals was to be delivered by a special education teacher in a special 
education setting. 

3. The District’s 2014-2015 school year began on September 3, 2014. 

4. On September 4, 2014, the Parent emailed the Student’s IEP case manager, stating 
that he did not want the Student to attend her fifth period special education class 
because the Student had “reported a couple of disturbing things” about the class.  
The Parent asked that the school find an acceptable place for the Student to go 
during fifth period.  The case manager later forwarded the Parent’s email to the high 
school assistant principal. 

5. On September 5, 2014, the high school assistant principal emailed the Parent, 
asking to schedule an IEP meeting to discuss the Parent’s concerns about the 
Student’s special education class.  The assistant principal also asked if the Parent 
wanted the Student to spend fifth period in the library or in another teacher’s 
classroom.  In response, the Parent stated that due to his work schedule, he could 
not meet during the day time, but could possibly meet the following week in the 
evening.  The Parent would follow up with the assistant principal when he learned 
more information about his work schedule for the following week.  The Parent stated 
that the Student could spend fifth period in the library or in another special education 
teacher’s classroom. 

6. On September 9, 2014, the Parent emailed the assistant principal, stating that he 
could meet on September 11 or 12, 2014, after 6 pm. 

7. On September 10, 2014, the assistant principal responded to the Parent’s email, 
stating that staff were not available to meet in the evening after 6 pm.  The assistant 
principal asked if the Parent could attend a meeting via conference call during the 
school day.  The assistant principal also stated that it was no longer an option for the 
Student to spend fifth period in the library, as she needed to attend her fifth period 
special education class where her specially designed instruction was being offered.  
In response, the Parent stated that a conference call would not work and that due to 
his work schedule, he could not commit to times during the day until after January 
2015.  The Parent stated that he was okay with using email correspondences to 
resolve the issue.  The Parent also stated that he did not believe the Student was 
receiving specially designed instruction in her fifth period special education class 
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based on what he had observed and what had been reported to him.  The Parent 
had concerns that the Student was not able to take an elective course, because the 
school was “forcing” her to take a special education class.  The Parent believed this 
was not the Student’s least restrictive environment. 

8. Based on the District’s documentation, the Parent later agreed that the Student 
would attend her fifth period special education class. 

9. On September 22, 2014, the Student’s IEP case manager emailed the Parent, 
informing him that the Student had been absent from fifth period that day.  In 
response, the Parent stated that the Student had been ill, but would return to school 
the following day and would attend the fifth period special education class.  The 
Parent stated that he was waiting to hear back from the District special education 
regional supervisor about scheduling an IEP meeting, since the Parent could not 
attend a day time meeting. 

10. On September 25, 2014, the high school assistant principal emailed the Parent, 
asking if he could meet in the morning before school began, as the high school staff 
members could meet at 7 am or possibly earlier.  The assistant principal also 
suggested tentatively scheduling several meeting dates in the afternoon, on the 
chance that the Parent was able to leave work early at the last minute, as the Parent 
had been able to do the previous week when he visited the school one afternoon.  
The assistant principal asked if the Parent could attend an afternoon meeting via 
video conference and also asked what the earliest time in the afternoon the Parent 
could possibly meet. 

11. On September 29, 2014, the District school psychologist emailed the Parent, asking 
to meet with the Parent to go over the Student’s evaluation report.  The evaluation 
report had been written based on the results of the Student’s independent 
educational evaluation (IEE), which the Parent had requested.  The psychologist 
suggested meeting between October 7 and October 15, 2014.  In response, the 
Parent asked that the psychologist send him a copy of the evaluation report. 

12. On September 30, 2014, the District school psychologist responded to the Parent’s 
email and agreed to provide a copy of the report the next day.  The psychologist 
again proposed several meeting dates.  The Parent responded that he looked 
forward to reading the evaluation report, but would not be available for a meeting 
until January 2015.  The Parent stated that he was “ok” communicating with the 
psychologist through email. 

13. On October 1, 2014, the school psychologist emailed the Parent a copy of the 
evaluation report.  The psychologist stated that the report recommended that the 
Student now receive services in the area of communication in addition to the other 
services she already received.  The psychologist also stated that the District was 
legally obligated to complete the evaluation by October 17, 2014.  As such, the 
Parent could review the report and inform the psychologist if he agreed with the 
recommended areas of services.  If the Parent agreed, the psychologist would then 
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meet with the District members of the Student’s evaluation group to sign off on the 
report.  The other option suggested was for the Parent to attend an evaluation 
meeting.  The psychologist also suggested that if needed, the Parent could 
participate by phone or by video conference.  The psychologist asked that the 
Parent let him know how he wanted to proceed, and suggested holding an IEP 
meeting as soon as possible to expand the Student’s IEP to include communication 
services. 

14. Also on October 1, 2014, the Parent responded to the school psychologist’s email, 
stating that he had already informed the high school assistant principal that he could 
not attend any meetings in person or remotely due to his work schedule, which is 
why the Parent asked to communicate through email.  The Parent stated that if the 
District refused to conduct a meeting through email, he would agree to extend the 
timeline for the reevaluation.  The Parent then expressed concern about the 
District’s evaluation procedures and the information in the Student’s evaluation 
report. 

15. On October 3, 2014, the District’s attorney emailed the Parent to follow up on an 
earlier conversation about extending the timeline for the Student’s reevaluation and 
adding communication services.  The District’s attorney included a written paragraph 
outlining what the attorney believed she and the Parent had agreed upon.  On 
October 6, 2014, the Parent responded to the email, stating that he consented to the 
Student receiving specially designed instruction “in the form of speech and language 
therapy” in addition to the special education services the Student already received.  
The Parent also consented to waiving the timeline for the Student’s reevaluation and 
holding the evaluation meeting and any IEP meetings via email, as long as all of the 
members of the Student’s IEP team were included in the emails. 

16. On October 16, 2014, the Student’s IEP case manager emailed the Parent, stating 
that he was working to put together information for the Student’s “upcoming IEP.”  
The case manager asked that the Parent complete a questionnaire about the 
Student and the case manager attached a copy of the questionnaire.  The case 
manager also stated that the IEP team wanted to start considering times for the 
Student’s IEP meeting and hoped that the Parent’s schedule may have opened up.  
The case manager asked the Parent to provide the case manager with three or four 
dates when the Parent would be able to meet. 

17. On October 17, 2014, the school psychologist emailed the Parent, stating that he 
was hoping to move forward with the completion of the Student’s evaluation.  The 
psychologist asked that the Parent provide him with more specific information about 
his concerns with the Student’s evaluation report so the Student’s evaluation team 
could take these concerns into consideration.  After reviewing the Parent’s 
comments, the evaluation team would then determine if there was enough 
information to develop an appropriate IEP for the Student.  The psychologist stated 
that he would inform the Parent of the evaluation group’s determination. 
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18. On October 21, 2014, the Parent responded to the psychologist’s email, stating that 
he would provide the psychologist more information about his concerns with the 
Student’s evaluation report by November 7, 2014.  The next day, the psychologist 
responded that he would look forward to receiving the Parent’s comments and 
stated that no changes would be made to the Student’s IEP services until that time. 

19. On the morning of October 24, 2014, the Student’s IEP case manager emailed the 
Parent an IEP meeting invitation, stating that an IEP meeting to develop the 
Student’s annual IEP would occur that day at 2:40 pm.  The contact report attached 
to the meeting invitation stated that the District had sent both a letter and an email to 
the Parent on October 24, 2014 to inform him of the meeting, but the Parent did not 
respond.  Also attached to the case manager’s email was a copy of an IEP for the 
Student, dated October 24, 2014, and a prior written notice, dated October 24, 2014.  
The prior written notice proposed continuing the services in the Student’s October 
25, 2013 IEP until the Student’s reevaluation could be finalized and a new IEP could 
be written.  The notice stated that the action would be initiated on October 27, 2014. 

20. Also on October 24, 2014, the Parent received the case manager’s email at 1:00 pm 
and then went to the Student’s high school because he believed the Student’s IEP 
team was meeting that day.  At the school, the Parent learned that the Student’s IEP 
team was not meeting that day, but instead another student’s IEP team was meeting 
at that time.  The Parent then asked why he had received a meeting invitation for an 
IEP meeting that was not taking place.  In response, the high school assistant 
principal reportedly stated that the high school was required to send out a meeting 
invitation by October 24, 2014 so the school would not appear to be out of 
compliance with holding the Student’s annual IEP meeting by the annual due date. 

21. On October 27, 2014, the Parent filed this complaint. 

CONCLUSIONS 

The District failed to follow procedures for scheduling the Student’s October 24, 2014 
IEP meeting.  A student’s individualized education program (IEP) must be revised at 
least annually, and a district must ensure that parents are given an opportunity to attend 
and/or otherwise be afforded an opportunity to participate at each IEP meeting, 
including notifying them of the meeting early enough to ensure they can attend and 
scheduling the meeting at a mutually agreed on time and place.  Here, the Student’s 
annual IEP was due on October 24, 2014, and the District had an obligation to update 
the IEP by that date.  While the District’s documentation does show that on October 16, 
2014, the Student’s IEP case manager asked the Parent when he might be able to 
attend an IEP meeting, the case manager did not specify that the meeting needed to be 
held by October 24, 2014 or the purpose of the meeting.  Additionally, there is no 
documentation to show the District followed up with the Parent or proposed meeting 
times in an attempt to schedule a meeting at a mutually agreed upon time.  While the 
Parent may not have been able to attend the IEP meeting due to his work schedule, the 
District was still required to document its attempts to schedule a meeting at a mutually 
agreed upon time.  Further, given the District’s prior agreement to allow the Parent to 
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participate in meetings via email, the District should have informed the Parent before 
October 24, 2014 that it planned to update the Student’s IEP on October 24, 2014, and 
provided the Parent an opportunity to provide information for the IEP team to consider.  
In addition, even if the Parent could not attend the IEP meeting, the District still had an 
obligation to hold an IEP meeting, with the remaining members of the Student’s IEP 
team present, on the date and time stated in the District’s documentation. 

CORRECTIVE ACTIONS 

On January 23, 2015, the District will provide documentation to OSPI that the following 
corrective action has been completed. 

STUDENT SPECIFIC: 
By January 16, 2015, the District will hold an IEP meeting to develop the Student’s 
annual IEP.  If the Parent cannot attend the meeting, the District will provide the Parent 
with a draft copy of the Student’s IEP by January 9, 2015, so the Parent can provide 
feedback and any additional information that the IEP team will need to consider in 
developing the Student’s IEP.  By January 23, 2015, the District will provide OSPI with 
a copy of: 1) documentation showing the District’s attempts to schedule the IEP meeting 
at a mutually agreed upon time; 2) the meeting invitation; 3) the Student’s IEP as a 
result of the meeting; 4) a sign-in sheet documenting who attended the meeting; and, 5) 
prior written notice documenting any and all decisions made at the IEP meeting. 

DISTRICT SPECIFIC: 
OSPI has ordered the District to complete the revised special education comprehensive 
corrective action plan (RC-CAP), which includes developing and implementing 
procedures to address the same type of procedural violations identified in this citizen 
complaint.  OSPI will continue to closely monitor the District’s progress toward the 
completion of the RC-CAP. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of December 15, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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