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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-68 

PROCEDURAL HISTORY 

On October 27, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from an attorney on behalf of the parent (Parent) 
of a student (Student) attending the Tacoma School District (District).  The Parent 
alleged that the District violated the Individuals with Disabilities Education Act (IDEA), or 
a regulation implementing the IDEA, with regard to the Student’s education. 

On October 28, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On October 30, 2014, the attorney for the Parent requested that OSPI include an 
additional issue in the complaint.  OSPI agreed, noting that the additional issue had 
been part of the original complaint.  On October 30, 2014, OSPI notified the District that 
it was adding the additional issue, as put forth in the original complaint. 

On November 21, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the attorney on the same day.  The Parent and her attorney were invited 
to reply with any information they had that was inconsistent with the District’s 
information. 

On December 4, 2014, OSPI received a reply from the attorney for the Parent to the 
District’s response.  OSPI forwarded that reply to the District on December 5, 2014. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013–2014 school year, the Student attended the District’s reengagement 
center, which is a District alternative educational program, and offers a computer-based 
curriculum to students in need of obtaining credits for high school completion.  After 
being referred for special education services in January, the Student became eligible for 
special education and related services in March of 2014.  After the 2013–2014 school 
year ended, the Parent tried to enroll the Student in a District high school that the 
Student had attended before being in the alternative program.  District high school staff 
initially told the Parent that she could enroll the Student at the high school after she dis-
enrolled the Student from the alternative reengagement center program, but neither the 
Parent or the high school staff understood that the District considered the 
reengagement center to be the Student’s assigned school of residence because the 
Parent had requested that he attend there for the 2013-2014 school year.  The Parent 
then attempted to dis-enroll the Student from the reengagement center, and was told 
that the Student would automatically be dis-enrolled based on his lack of credits 
obtained and poor attendance, and that he could not attend the reengagement center 
for the 2014-2015 school year.  When the Parent returned to the high school, District 
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staff there told her she could not enroll the Student at the high school because he 
lacked sufficient credits.  After the high school staff did not respond to the Parent’s 
attempts to enroll the Student, the Parent provided a written request for an 
individualized education program (IEP) team meeting to the District’s special education 
office, stating that the Student had not received any services for the 2014-2015 school 
year.  District staff phoned the Parent and told her they would assemble an IEP team for 
the Student and then contact her.  However, the Parent did not hear back from the 
District.  The Parent has alleged in this complaint that the District did not implement the 
Student’s IEP in the least restrictive environment, and did not respond to the Parent’s 
request for an IEP meeting.  The District denied the allegations. 

ISSUES 

1. Is the District implementing the Student’s individualized education program (IEP) in 
the least restrictive environment for the 2014-2015 school year? 

2. Did the District respond to the Parent’s request for an IEP meeting? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  Each district must also ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  34 CFR §300.323; WAC 392-172A-03105. 

Least Restrictive Environment: School districts are required to establish and implement 
procedures to ensure that districts provide special education and related services in a 
student’s least restrictive environment (LRE).  34 CFR §300.114; WAC 392-172A-
02050.  Educational placement decisions must be made by a group, including the 
parent, and other persons knowledgeable about the student, the evaluation data, and 
the placement options that provide a reasonably high probability of assisting the student 
to attain his or her annual goals, and a consideration of any potential harmful effect on 
the student or on the quality of services the student needs, based on the student’s IEP 
and LRE requirements.  Unless the student’s IEP requires some other arrangement, the 
student must be educated in the school that the student would attend if not disabled.  If 
the student needs other arrangements, placement must be as close as possible to the 
student’s home.  34 CFR §300.116; WAC 392-172A-02060.  Districts must ensure that 
students eligible for special education participate in nonacademic and extracurricular 
services and activities to the maximum extent appropriate to the needs of each student.  
34 CFR §300.117; WAC 392-172A-02065. 

Parent Participation: A parent may request an IEP meeting at any time.  When a parent 
requests an IEP meeting, the school district must schedule the meeting at a mutually 
agreeable time and place.  If the district does not believe a meeting is necessary, it 
must provide the parent prior written notice of its refusal to hold an IEP meeting and 
include in the notice an explanation of why the district has determined the IEP meeting 
is not necessary to ensure the provision of a free appropriate public education to the 
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student.  64 Fed. Reg. 48, 12476 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 20). 

Enrollment: Every school district shall admit and enroll, on a tuition free basis, any 
school age person, who resides within this state and who does not reside within another 
school district.  RCW 28A.225.210; WAC 392-121-106. 

FINDINGS OF FACT 

1. At the beginning of the 2013–2014 school year, the Student attended a District 
alternative education “reengagement center” as an 11th grade student who had three 
credits.1  At the time of his enrollment in the reengagement center, the Student was 
not eligible for special education and related services.  As of the 2013-2014 school 
year, the District considered the reengagement center to be the Student’s assigned 
school or neighborhood school because the Parent had initiated the Student’s 
transfer there at the beginning of the 2013-2014 school year.2 

2. On January 30, 2014, the Student was referred for an initial evaluation for special 
education services.  The Student’s referral was prompted by his not passing state 
and district assessments in reading, writing, and mathematics. 

3. On March 21, 2014, the Student’s evaluation group met to discuss the results of the 
Student’s initial evaluation.  The evaluation report determined that the Student was 
eligible for special education under the category of other health impairment, and 
recommended he receive specially designed instruction in 
social/emotional/behavioral skills, reading, written language, and mathematics 
problem solving. 

4. On April 8, 2014, the Student’s individualized education program (IEP) team 
developed his annual IEP.  The present levels of performance stated that the 
Student would participate with his peers in alternative education program classes, 
and receive direct instruction as well as a modified curriculum from special education 
staff in a small group setting during the school day.  The IEP team considerations 
noted that the Parent was “very concerned” about the Student’s lack of academic 
progress.  The Student’s IEP included annual goals in math reasoning, reading 
comprehension, writing skills, and social/emotional skills, stating that progress would 
be reported each semester.  The Student’s IEP provided for 200 minutes per week 
of specially designed instruction in math; 120 minutes per week of specially 
designed instruction for reading; and 80 minutes per week of specially designed 

                                                           
1 The reengagement center is a blended learning model of computer-driven curriculum with 
support from certificated teachers.  Qualifying students are between the ages of 17 and 21 who 
are significantly credit deficient.  Younger students can qualify if a school official or outside 
agency recommends them to the program.  The reengagement center allows students to work 
at their own pace; however, students must complete at least two three-hour sessions per week. 

2 Based on the District’s policy, the District uses the terms “neighborhood school” and “assigned 
school” interchangeably. 
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instruction for writing, all in the general education setting.  The Student’s IEP also 
provided for 15 minutes per week of specially designed instruction for 
social/emotional/behavioral skills in the special education setting, for a total of 455 
minutes of specially designed instruction per week. 

5. The last day of the 2013-2014 school year was June 13, 2014.  The District’s 
documentation did not include any progress reporting for the Student, or describe 
how it delivered services from April 2014 until the end of the school year. 

6. After the 2013-2014 school year ended, the Student told the Parent that he wished 
to return to a District high school that he had previously attended for the 2014-2015 
school year.  The Parent agreed with the Student that a comprehensive high school 
environment would be better for the Student, and believing that the high school was 
the Student’s neighborhood school, she made initial contact regarding his enrollment 
with an assistant principal at that high school.  The Parent explained that the 
computer-based learning in the alternative program had been unsuccessful for the 
Student, and she stated that the Student was motivated by the opportunity to 
participate in basketball.  The high school assistant principal told the Parent that he 
was concerned about whether the Student would be successful at the high school 
because he was missing so many credits.  However, he also told the Parent that he 
thought the Student could attend the high school because it was the Student’s 
neighborhood school. 

7. Before the start of the 2014-2015 school year, the Parent went to the reengagement 
center, asking to withdraw the Student from the reengagement center so that she 
could enroll him at the high school.  The reengagement center assistant principal 
told the Parent that based on the Student’s poor attendance and lack of credits, the 
Student would be dis-enrolled from the reengagement center program anyway 
before the start of the 2014-2015 school year.  The assistant principal further told the 
Parent that she should not have any problems enrolling the Student in the 
neighborhood high school.  A few days later, the Student came to the reengagement 
center, asking about credits for his 2013-2014 school work. 

8. The first day of the 2014-2015 school year in the District was September 3, 2014. 

9. According to the Parent, on the first day of school, she took the Student to the 
neighborhood high school and asked that the high school create a schedule for him.  
The assistant principal at the high school told the Parent that the high school would 
create a schedule for the Student, assuming he had been withdrawn from the 
reengagement center program.  According to the Parent, she then went back to the 
reengagement center, where the assistant principal there told her that the Student 
had been withdrawn and was no longer enrolled. 

10. However, the District’s records, dated September 8, 2014, indicate that the Student 
was in fact, enrolled at the reengagement center program, but that the Student was 
considered a “No Show”. 
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11. According to the Parent, on or around September 17, 2014, she returned to the high 
school, and again asked to enroll the Student.  The administrative assistant told the 
Parent that she needed to check with the assistant principal.  After checking with the 
assistant principal, the administrative assistant told the Parent that the school could 
not enroll the Student because he did not have enough credits for enrollment, and 
she did not give the Parent an enrollment form.  Afterward, the Parent downloaded 
an enrollment form from the District’s website, and submitted it to the high school 
that day.  However, the Parent’s enrollment paperwork was incomplete.3  According 
to the Parent, she did not realize that two pages of the form were missing. 

12. On September 22, 2014, the Parent met with a different assistant principal at the 
high school to discuss whether the Student could enroll.  It had been the Parent’s 
expectation that the assistant principal would create a schedule for the Student.  
According to the District, there was no enrollment paperwork for the Student.  The 
assistant principal then questioned whether the Student had enough credits to enroll, 
and asked the Student to go to the reengagement center and determine whether he 
had three or six credits.  A few days later, the assistant principal at the high school 
left the Parent a voicemail message, stating that it appeared that the Student had 
only three credits.  He encouraged the Student to pursue a GED, or attend a 
program though the local community college.  According to the District, the assistant 
principal did not hear back from the Parent after leaving the voicemail.  According to 
the Parent, she then tried to respond to the assistant principal, and spoke regularly 
with a special education teacher at the high school. 

13. On September 29, 2014, the Parent submitted a written request for an IEP meeting 
to the District’s special services office.  The IEP meeting request stated that the 
Student had a current IEP, but had not received any IEP services during the 2014-
2015 school year because his “neighborhood school” would not enroll him.  On the 
same day, the District assistant special education director phoned the Parent and 
left a voicemail message, stating that he would work with staff at the high school to 
put together an IEP team for the Student.  According to the Parent, she phoned him 
back that same day and he reiterated that he would work with the high school to put 
an IEP team together, and then update her.  According to the Parent, after this 
conversation, she called and left messages for the District assistant special 
education director at least twice, but he never contacted her again.  The District’s 
documentation indicates that when the assistant special education director phoned 
the Parent, in response to her IEP team meeting request, he did not know that the 
high school in which the Student wished to enroll was not “technically” the Student’s 
neighborhood high school, given his previous enrollment at the reengagement 
center alternative program. 

                                                           
3 The District’s enrollment form includes four pages: page one is student information; page two 
is parent contact information; page three is emergency medical information, transportation 
information, and student’s personal information; page four is emergency contact information, 
sibling information, and the signature and date line.  Although the pages are numbered, they do 
not indicate that the form includes all four pages. 
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14. Also on September 29, 2014, the District assistant special education director 
emailed administrators at the high school, attaching the Parent’s IEP team meeting 
request.  The District assistant special education director asked that the high school 
administrators identify possible dates for an IEP team meeting.  The high school 
assistant principal responded via email.  The email stated the Student’s age, that he 
had three credits, and that basketball was not an option.  The email did not respond 
to the request to identify potential IEP team meeting dates. 

15. On October 27, 2014, the attorney filed this complaint on behalf of the Parent. 

16. According to the Parent, on or about November 14, 2014, she went to the District’s 
student services office, but no one was available to speak with her so she left a note. 

17. On November 20, 2014, the District assistant special education director telephoned 
the Parent.  The assistant special education director told the Parent that he had 
talked with staff at the reengagement center, and that the Parent could enroll the 
Student there, because under the District’s rules, the reengagement center was now 
the Student’s “assigned” or “neighborhood” school.  The Parent replied that staff at 
the reengagement center had previously told her that the Student could not enroll 
there based on his performance in 2013-2014.  The assistant special education 
director then replied that staff at the reengagement center had mistakenly given her 
that information.  According to the Parent, this was the first time District staff told her 
that because she had initiated the Student’s transfer to the reengagement center at 
the beginning of the 2013-2014 school year, the reengagement center was now 
considered the Student’s neighborhood school and the Student could not enroll in 
another District high school.  Additionally, according to the Parent, this was the first 
time District staff told her that the Student could still attend the reengagement 
center, despite his lack of earned credits.  The Parent told the assistant special 
education director that she was concerned that the reengagement center could not 
implement the Student’s IEP given its computer-based curriculum because the 
Student could not sit in front of a computer for long periods of time.  The Parent then 
said that she did not think the support available from the special education teacher 
at the reengagement center could overcome the computer-based requirement of the 
program.  The assistant special education director then told the Parent to submit a 
parent initiated transfer from the reengagement center to the high school.  He also 
told her that if an IEP meeting were initiated, the Parent could ask that the Student 
receive special education services in a format other than a computer-based format 
at the reengagement center. 

18. On November 24, 2014, the Parent submitted a parent initiated transfer request for 
the Student from the reengagement center to the high school.  As of December 15, 
2014, the Parent had not received a reply from the District. 

CONCLUSIONS 

1. The District’s documentation does not substantiate that it implemented the Student’s 
IEP for the 2014-2015 school year.  Each district must ensure it provides all services 
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in a student’s IEP, consistent with the student’s needs as described in that IEP.  
Here, the District has not provided the Student with special education services for 
the 2014-2015 school year despite the Student’s being a resident of the District, and 
despite the Parent’s considerable efforts to have the Student attend school and 
receive the services in his IEP.  The District suggests that it is not responsible for 
implementing the Student’s IEP during that time because the Parent did not follow 
general education enrollment procedures.  However, according to the District’s 
documentation, it refused to enroll the Student based on his lack of academic credit 
from the reengagement center, and never fully explained the District’s general 
education enrollment policies and procedures to the Parent.  On November 24, 
2014, after learning of the District’s procedures via the District’s response to this 
complaint, the Parent submitted a transfer request so that the Student could attend 
school and receive his IEP services at the comprehensive high school near his 
home.  However, there is no documentation that the District ever responded to the 
Parent.  Compensatory services are an equitable remedy and are appropriate given 
the failure of the District to provide any educational services to the Student 
consistent with his IEP from September 2014 to December 2014, which is 
approximately 15 weeks of school.  The Student’s IEP in effect at the beginning of 
the 2014-2015 school year provided for 455 minutes per week of specially designed 
instruction.  Therefore, the District will provide 20 hours of compensatory services. 

2. The District’s documentation also does not substantiate that it responded to the 
Parent’s September 29, 2014 written request for an IEP meeting.  When a parent 
requests an IEP meeting, the school district must either schedule the meeting at a 
mutually agreeable time and place, or provide the parent prior written notice of its 
refusal to hold an IEP meeting, including an explanation of why the district is not 
scheduling the IEP meeting.  Here, the District neither scheduled a meeting, nor 
provided notice explaining why it was not doing so.  The Parent also expressed 
concern about whether the Student’s disabilities impeded his progress in the 
reengagement center when the instruction provided was primarily computer based.  
An IEP team meeting is appropriate.  Unless the Student’s IEP requires some other 
arrangement, the Student should be educated in the school that the Student would 
attend if he were not disabled. 

CORRECTIVE ACTIONS 

On December 29, 2014, February 13, 2015, and June 29, 2015, the District will 
provide documentation to OSPI that the following corrective actions have been 
completed. 

STUDENT SPECIFIC: 
1. The District will immediately contact the Parent to determine the Student’s 

enrollment status in the District, and provide any needed paperwork for the 
transfer to the District high school from the reengagement center.  If the Parent 
does not understand the District’s intra-District transfer procedures and forms, 
the District will arrange to meet with the Parent and assist her with completing 
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any necessary paperwork.  The District will provide OSPI with documentation of 
these steps by December 29, 2014. 

2. No later than January 9, 2015, the District will invite the Parent to an IEP 
meeting to review the Student’s current IEP and make revisions, if needed, 
consistent with the Student’s enrollment in a comprehensive high school.  By 
February 13, 2015, the District will provide OSPI with documentation of the 
invitation to the meeting, and the results of the meeting. 

3. No later than January 23, 2015, the District shall meet with the Parent to develop 
a schedule for 20 hours of one-to-one compensatory services.  The District must 
schedule these sessions outside of the Student’s school day.  OSPI notes that 
the Student needs to earn academic credit.  The tutoring should be developed to 
support the Student’s current academic work and to obtain credit.  If the District’s 
provider is unable to attend a scheduled session, the District must reschedule the 
session.  If the Student is absent or otherwise does not attend a session without 
providing the District with at least 24 hours’ notice of the absence, the District 
does not need to reschedule.  Services must begin no later than the week of 
January 26, 2015.  No later than June 29, 2015, the District shall provide OSPI 
with documentation that it has completed the compensatory services. 

The District must either provide transportation necessary for the Student to access 
these services, or must reimburse the Parent for the cost of providing transportation 
for these services.  If the District reimburses the Parent for transportation, the District 
must reimburse the Parent for round trip mileage at the District’s privately owned 
vehicle rate. 

DISTRICT SPECIFIC:  None. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATIONS 

1. OSPI recommends that the District provide secondary school administrators with 
updated information about the District’s intra-District transfer policies and 
guidance regarding the importance of communicating that information to parents. 

2. OSPI recommends that the District consider how it will respond to an IEP 
meeting request from a parent when the student is eligible for special education, 
is a resident of the District, but has not successfully been enrolled in a specific 
District school.  OSPI reminds the District of the fundamental importance of 
providing parents with prior written notice when refusing a parent’s request. 
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Dated this ____ day of December, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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