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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-67 

PROCEDURAL HISTORY 

On October 23, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Spokane School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On October 23, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On November 14, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information.  The Parent did 
not provide a reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

The Student attends tenth grade at a District high school.  In April 2014, while the 
Student was in ninth grade, the Parent referred the Student for special education 
services.  The District obtained written consent from the Parent and began the initial 
evaluation process.  The school psychologist who was coordinating the evaluation 
resigned at the end of the 2013-2014 school year before the evaluation was completed.  
At the beginning of the 2014-2015 school year, a new school psychologist was assigned 
to complete the evaluation, and determined that she needed additional information and 
assessments.  The evaluation was eventually completed at the end of September 2014, 
and the Student was determined eligible for special education services under the 
category of other health impairment.  An individualized education program (IEP) was 
developed immediately following the eligibility determination meeting on September 29, 
2014.  The Parent alleged that the District did not follow the timelines and procedures 
for conducting the evaluation, determining the Student’s eligibility for special education 
services, and developing an IEP for the Student.  The District admitted that the initial 
evaluation was not completed within the 35 school day timeline, but stated that it 
worked to ensure that the IEP development occurred within the timelines required from 
the date of the Parent’s consent through the evaluation process and timelines for 
developing an IEP after determining the Student’s eligibility. 

ISSUE 

1. Did the District follow procedures and timelines for providing a comprehensive 
evaluation, determining eligibility, and developing an individualized education 
program (IEP) for the Student? 
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LEGAL STANDARDS 

Decision Whether to Conduct an Initial Evaluation: Following a request for an initial 
evaluation to determine if a student is eligible for special education, a district must 
document the referral, and: notify the student’s parents of the referral; collect and 
examine existing school, medical, and other records in the possession of the parents 
and school district; and within 25 school days after receipt of the referral, decide 
whether or not to evaluate the student.  34 CFR §300.301; WAC 392-172A-03005. 

Initial Evaluation – Specific Requirements: The purpose of an initial evaluation is to 
determine whether a student is eligible for special education.  34 CFR §300.301; WAC 
392-172A-03005(1).  The student must be assessed in all areas related to their 
suspected disability.  34 CFR §300.304; WAC 392-172A-03020(3)(e).  The evaluation 
must be sufficiently comprehensive to identify all of the student’s special education and 
related services needs, whether or not they are commonly linked to the disability 
category in which the student has been classified.  34 CFR §300.304; WAC 392-172A-
03020(3)(g).  The evaluation team must document and carefully consider information 
from a variety of sources.  34 CFR §300.306; WAC 392-172A-03040. 

Evaluation/Reevaluation Report: An evaluation report must be sufficient in scope to 
develop the student’s IEP, and at a minimum should include: a statement of whether the 
student has a disability that meets the eligibility criteria under the IDEA; a discussion of 
the assessments and review of data that supports the evaluation group’s conclusions 
regarding eligibility, including any additional information required under WAC 392-172A-
03080 for students with specific learning disabilities; how the student’s disability affects 
his or her involvement and progress in the general education curriculum, or for 
preschool children, in appropriate activities; the recommended special education and 
related services needed by the student; other information needed to develop the IEP; 
and, the date and signature of each professional member certifying that the report 
reflects his or her conclusion, or, a statement representing the professional member’s 
conclusion if he or she disagrees with the report’s conclusions.  34 CFR §300.305; 
WAC 392-172A-03035. 

Eligibility Under IDEA: Eligibility under the IDEA depends on whether the student has 
been evaluated and found to need special education because their disability meets the 
statutory definition of one or more eligibility categories.  This means that the student’s 
disability adversely affects his or her educational performance and the student’s needs 
cannot be met through general education services alone because of the severity of the 
student’s disability and adverse educational impact.  34 CFR §300.8; WAC 392-172A-
01035.  Gregory K. v. Longview School District, 811 F.2d 1307 (9th Cir. 1987).  The 
eligibility category does not determine services or placement.  Rather, the question is 
whether the IEP provides the student with appropriate services.  In the Matter of 
Issaquah School District, OSPI Cause No. 2002-SE-0030 (WA SEA 2002). Shafer v. 
Whitehall Dist. 60 IDELR 20 (W.D. Mich. 2013). 

IEP Implementation: For an initial IEP, a school district must ensure that the school 
district holds a meeting to develop the student’s IEP within thirty days for the student’s 
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eligibility and as soon as possible following development of the IEP, the student 
receives the special education and related service in accordance with the IEP. 

FINDINGS OF FACT 

1. The Student attends tenth grade at a District high school.  The Student is eligible for 
special education services under the category of other health impairment. 

2. On April 2, 2014, while the Student was in ninth grade, the Parent referred the 
Student for a special education evaluation.  According to documentation provided by 
the District, the Student had a Section 504 plan prior to her referral for special 
education services.  As part of the 504 plan, the Student periodically met with a 
school counselor. 

3. On April 30, 2014, the District and the Parent met to discuss the Parent’s referral of 
the Student for special education services.  The Parent’s concern was in regard to 
the Student’s academic skills in reading, math, and written language.  At that 
meeting, the District requested, and the Parent provided, written consent to conduct 
the initial evaluation.  Based on the District’s documentation, the school psychologist 
conducted cognitive and academic assessments and obtained information regarding 
the Student’s anxiety diagnosis from the Student’s physician. 

4. A school psychologist (school psychologist 1) was assigned to oversee the 
evaluation process and conduct assessments.  The District’s 2013-2014 school year 
ended on June 12, 2014.  At the end of the year, the Student had a C in guitar lab, a 
D in art, and a B in math improvement lab, which was a supplement to her algebra 
class.  The Student failed her English, Science, and Algebra classes.  The Student’s 
attendance records also showed that she was absent for a total of 120 periods, or 
the equivalent of 20 full school days during the 2013-2014 school year.  A review of 
the absences indicated that the Student was primarily absent from her elective 
classes and her algebra class. 

5. The District’s first day of school for the 2014-2015 school year was September 3, 
2014.  As a result of school psychologist 1’s resignation, the District assigned a new 
school psychologist (school psychologist 2) to the high school.  On September 3, 
one of the guidance counselors at the Student’s high school sent an email to school 
psychologist 2, informing her that she should have information on the Student’s 
initial evaluation, which the counselor believed had been completed by school 
psychologist 1.  The counselor said that it was her understanding that the Student 
was going to be eligible for special education services, and would be receiving 
specially designed instruction in reading, math, and writing.  The counselor said that 
she had not yet made changes to the Student’s current schedule to include special 
education services.  35 school days from the date the Parent provided consent for 
the Student’s initial evaluation was September 9, 2014. 

6. On September 10, 2104, the Parent emailed the guidance counselor at the high 
school to ask about the status of the Student’s initial evaluation for special education 
services.  The Parent indicated that she had left voice mail messages with the 
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school, but no one had responded.  The guidance counselor responded to the 
Parent’s email and stated that a new psychologist had been assigned to the Student, 
and had the Student’s evaluation file.  The counselor indicated that either she, or the 
new school psychologist assigned to the Student, would call to discuss the next 
steps to be taken to complete the initial evaluation process. 

7. On September 11, 2014, school psychologist 2 emailed the Parent and stated that 
she could not locate documentation from the Student’s physician regarding the 
Student’s health impairment.  She asked the Parent to call the physician and ask 
him to re-send the information.  Psychologist 2 said that after this information was 
received, the District could hold the evaluation meeting and an IEP meeting on the 
same day.  The Parent responded by email, stating that she previously provided the 
Student’s diagnosis from the physician to the District on May 23, 2014. 

8. On September 15, 2014, school psychologist 2 sent a follow-up email to the Parent 
and said she had located the letter from the Student’s physician regarding the health 
impairment.  The psychologist said she also left a telephone message for the Parent 
to call her because she wanted to discuss the testing that had been completed to 
date.  According to the information provided by the District as part of the response to 
this complaint, school psychologist 2 called the Parent and stated that she needed to 
re-administer the academics assessment, and wanted the Student to complete a 
behavioral assessment as well.  School psychologist 2 noted on the Parent’s original 
consent form that the parent “verbally consented” to these additional assessments. 

9. On September 18, 2014, the Parent sent an email to school psychologist 2, a 
counselor, and the Student’s vice-principal, asking when the additional testing would 
start and when she could expect to have an IEP meeting.  The Parent stated that 
she was told by school psychologist 1 near the end of the 2013-2014 school year 
that the Student would be in special education classes at the beginning of the 2014-
2015 school year.  She also explained when the Student began high school in the 
District in 2013, the Parent asked about referring the Student for a special education 
evaluation.  The Parent indicated that she was told at that time that the District did 
not perform such testing at the high school level, and a Section 504 plan was the 
best the District could do for the Student.  The Parent said that the evaluation for 
special education eligibility was not initiated by the District until one of the Student’s 
general education teachers assisted her in requesting an evaluation.  In response to 
this email, school psychologist 2 emailed one of the high school counselors and 
asked her to tell the Parent that remaining testing would occur in the next few days, 
and that school psychologist 2 would call the Parent after the testing was completed 
to schedule the eligibility meeting, and if the Student was eligible, an IEP meeting. 

10. On September 22, 2014, school psychologist 2 emailed the Parent, informing her 
that the Student’s testing would be completed and asked the Parent to provide 
available dates she could meet.  The Parent responded to school psychologist 2 on 
September 24, with dates that would work for her and the Student’s father.  In 
response, school psychologist 2 told the Parent that she was recommending the 
Student receive math services and that if the evaluation group, including the Parent, 
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determined the Student was eligible for services, the IEP team could hold a meeting 
immediately after the eligibility meeting.  The Parent and school psychologist 2 
scheduled a meeting for September 29, 2014. 

11. On September 24, 2014, the Parent sent school psychologist 2 another email and 
requested copies of all academic testing and the remaining records for the Student 
during the times she attended school in the District.  School psychologist 2 
responded on September 25, 2014, and said she could provide the Parent with 
copies of all of the assessments completed as part of the Student’s evaluation, and 
the draft evaluation report by the following day for her review, before the meeting 
scheduled on September 29, 2014.  School psychologist 2 also said that she could 
provide the Parent with grades and test information in the District’s online grade and 
progress reporting system, but directed the Parent to the District’s special education 
administrative offices to make the full educational records request. 

12. On September 24, 2014, school psychologist 2 emailed one of the Student’s 
counselors to discuss potential schedule changes if the Student was determined 
eligible for special education services.  The psychologist noted that the Student met 
eligibility for math, but could also benefit from a resource class to address the 
Student’s need for self-advocacy, and asked whether such a schedule change could 
be accomplished if the evaluation group recommended eligibility in both areas. 

13. On September 25, 2014, school psychologist 2 sent the Parent an email containing 
an electronic meeting notice that was sent to District staff who would attend the 
September 29, 2014 meeting, and told the Parent that she would also receive the 
invitation by mail. 

14. The evaluation group met on September 29, 2014 to review the results of the 
evaluation and determine the Student’s eligibility.  According to the evaluation report, 
the Student received cognitive and academic assessments.  Based on the testing 
results, the Student’s math calculation and math reasoning skills were in the low and 
very low range, with the Student’s math ability at approximately fourth grade level.  
The Student’s reading and written language skills were in the average to low 
average range.  The report also noted that the Student had failed her academic 
courses and was reluctant to ask for assistance when needed.  In addressing the 
Student’s medical diagnoses related to her anxiety, the evaluation group indicated 
that the Student’s anxiety would impact her academic performance.  The evaluation 
report noted that the Student would participate in transition assessments 
administered to all students in tenth grade.  The evaluation group recommended 
specially designed instruction in math and self-advocacy skills.  The report did not 
contain recommendations for related services. 

15. The IEP team, including the Student and the Parent, met immediately after the 
evaluation and eligibility meeting held on September 29, 2014.  The IEP developed 
at the meeting included one annual goal to improve the Student’s ability to solve 
linear equations in math, and one annual goal for improving the Student’s self-
advocacy skills.  The Student was to receive 275 minutes per week for each of her 
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annual IEP goals.  The Parent provided written consent to initiate services on 
October 2, 2014.  The IEP developed at the meeting also contained post-secondary 
transition goals and noted that the math and self-advocacy classes would assist the 
Student in reaching those goals. 

16. On October 16, 2014, the Parent sent an email to the Student’s case manager and 
counselor at the high school, stating that the Student had been skipping classes, 
and she had seen no improvement in any of the Student’s classes.  The Parent 
stated that she didn’t think the IEP was helping, and asked that further testing be 
conducted to determine the Student’s learning disorder.  The Parent further stated 
that she was told several things in the meeting that were not true, and also been told 
things that were never included in the IEP.  The Parent indicated that the Student 
had a private psychologist, and that she was having her privately tested.  On 
October 20, 2014, school psychologist 2 responded to the Parent’s email, stating 
that the District needed to schedule an IEP meeting to clarify the Parent’s request for 
further testing.  The school psychologist proposed two dates for an IEP meeting 
during the week.  The Parent responded the next day, saying that she was asking 
the school to do additional testing to determine what type of learning disorder the 
Student had in order to better serve her needs.  The Parent said she did not want 
another IEP meeting to initiate this process, and asked school psychologist 2 to just 
send paperwork home for the Parent to sign. 

17. On October 21, 2014, school psychologist 2 forwarded the Parent’s response to the 
District’s special education administrative staff and asked about next steps, since the 
Parent was refusing to meet and the testing conducted by school psychologist 2 
already included the standard assessments to determine a discrepancy for the 
presence of a learning disability. 

18. On October 21, 2014, the Parent emailed the Student’s case manager to state that 
she had corrected the issue regarding the Student skipping her physical education 
class, but said that the Student was still struggling in her English and Biology 
classes.  The Parent indicated that the Student was falling behind in these classes 
because she did not understand what was being taught.  The Parent said that what 
she was told in 2014 by school psychologist 1 and what was put in place by school 
psychologist 2 had completely changed.  The Parent further said that while the 
Student had anxiety issues, this was not the only reason for her learning delays.  
The Parent said she wanted the Student reevaluated, or if that could not be done, 
she wanted an independent educational evaluation (IEE).  The Student’s case 
manager responded that she was working with the Student on learning strategies for 
her advocacy goal, and that the case manager was also working with all of the 
Student’s teachers on her accommodations.  The case manager then stated that 
while she understood the Parent’s concerns, she had already seen an improvement 
in the Student’s ability to ask for help and advocate for herself.  The case manager 
also said that because the Student had fallen so far behind in her classes, it would 
take time to see significant changes in the Student’s grades.  However, the case 
manager said that she was confident that the Student would be able to improve her 
grades and her understanding of the material presented in her classes.  The case 
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manager indicated that school psychologist 2 would have to set up testing, and said 
she would forward the Parent’s email to the school psychologist 2. 

19. On October 23, 2014, school psychologist 2 forwarded the emails from the Parent 
and the case manager to the District’s assistant special education directors, and also 
clarified that she had already completed assessments which would address eligibility 
for the Student under the specific learning disability category.  School psychologist 2 
indicated that she did not believe the Parent was aware that the existing data would 
suffice, and wondered if the Parent wanted a more clinical type of assessment.  She 
asked if the District special education directors were recommending that she prepare 
a prior written notice refusing to conduct additional assessments.  She also indicated 
that she was thinking of sending a letter to the Parent to explain that they could have 
an IEP team meeting to reconsider the eligibility category, or amend the Student’s 
evaluation report to indicate that the scores already indicated a learning disability in 
math.  In response, one of the District’s assistant special education director said that 
the directors would respond to the Parent’s request for an IEE. 

20. On October 27, 2014, the District’s special education program coordinator sent the 
Parent a letter and a prior written notice, indicating that it was denying the Parent’s 
request for an IEE.  However, on November 3, 2014, the District sent a second letter 
clarifying that the Parent was requesting a reevaluation, not an IEE.  The District 
enclosed a prior written notice and a request for written consent to conduct a 
reevaluation with the November 3, 2014 letter.   On December 7, 2014, the Parent 
sent OSPI an email indicating that she was not providing a reply to the District’s 
response to this complaint, but asked about the status of the District’s reevaluation.  
The District indicated that it called the Parent in response to the email and was 
providing a new request for written consent, because the Parent stated she never 
received the letter from the District to her, dated November 3, 2014, which contained 
the request for the Parent’s informed consent. 

CONCLUSIONS 

Procedures and Timelines for Evaluation and IEP Development 

1. Timelines: The District acknowledged that it did not complete the Student’s 
evaluation within 35 school days after receiving the Parent’s written consent.  If the 
evaluation review and eligibility determination had been completed within the 35 
school day timeline, the District would have been required to develop an IEP no later 
than October 9, 2014 (30 calendar days after determining eligibility).  Given that the 
IEP was developed by September 29, 2014, the delay in completing the evaluation 
and holding the eligibility determination did not result in a delay in implementing the 
IEP.  However, the Parent’s main concern was not about the timeline.  The Parent’s 
concern was based on her understanding from school psychologist 1 that the 
Student was already eligible for special education services by the end of the 2013-
2014 school year, and that the Student would be receiving special education 
services in reading, written language, and math in the 2014-2015 school year.  While 
school psychologist 1 may have conveyed this information to the Parent, he should 
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not have done so.  An evaluation group makes eligibility determinations on behalf of 
students, not a single member of the evaluation group.  In addition, while the Parent 
is concerned that the District did not determine whether the Student had a specific 
learning disability in the initial evaluation, an eligibility category designation does not 
determine specific services to be provided to a student in an IEP.  The services to be 
provided to the student are based on the student’s needs, which are determined 
through the evaluation process. 

Evaluation Procedures: The District did not substantiate that it followed evaluation 
procedures.  When the District determined that it needed to conduct additional 
assessments in the area of behavior, the District should have obtained the Parent’s 
written consent.  In addition, the District should have sought the Parent’s agreement 
to extend the timelines for completing the Student’s initial evaluation when it 
reassigned the evaluation to another school psychologist.  The District also did not 
conduct any transition based assessments, and noted that the Student would 
complete assessments during tenth grade.  Given that the Student would turn 16 in 
the year the IEP was developed if the Student was eligible, the evaluation group 
should have considered the need for secondary transition assessments to assist in 
developing transition services.  The District has agreed to conduct a reevaluation to 
consider whether the Student may be eligible for additional academic assessments.  
As such, the District will also review the need for secondary transition based 
assessments as part of its reevaluation, and if needed, obtain an additional informed 
consent to address this area as part of its evaluation.  The evaluation group will also 
discuss and make a determination regarding the Student’s need for counselling or 
other related services, given her medical diagnosis, and past access to a counselor 
under a Section 504 plan. 

IEP Development: The IEP developed for the Student contains measurable annual 
goals and contains the required elements for an IEP.  However, after the District 
conducts its reevaluation, OSPI strongly recommends that the IEP team determine if 
a single annual IEP goal that involves solving a linear equation addresses all of the 
Student’s required math needs. 

CORRECTIVE ACTIONS 

On January 8, 2015, January 15, 2015 and February 20, 2015, the District will provide 
documentation to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
No later than January 8, 2015, the evaluation group will meet with the Parent to 
determine whether, in addition to the academic assessments it has agreed to conduct, it 
needs additional assessments to address the Student’s transition needs.  If it needs to 
obtain an additional informed consent, it will do so.  The District will complete its 
reevaluation report and hold an eligibility meeting no later than February 13, 2015 or 35 
school days after it obtained the Parent’s informed written consent for the additional 
academic assessments, whichever date is earlier. 
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The District will provide OSPI with the results of its meeting to review the need for 
transition assessments by January 15, 2015.  The District will provide OSPI with the 
results of its reevaluation and eligibility determination by February 20, 2015. 

DISTRICT SPECIFIC: 
By January 8, 2015, the District will provide OSPI with draft written guidance 
addressing the need to request agreement from a parent when the District does not 
believe that it can complete an evaluation within timelines, and obtain informed written 
consent when an evaluation team member adds additional areas of assessment.  OSPI 
will review the guidance and address any areas needing revision or additions.  By 
February 20, 2015, the District will provide OSPI with documentation that it has 
provided this guidance to the District’s school educational staff associates responsible 
for coordinating or conducting special education evaluations at the elementary, middle, 
and high school levels.  The District will provide OSPI with a list of staff who should 
have received the written guidance and documentation that the staff did receive the 
guidance. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATIONS 

In an email from the Parent to District staff, there was an indication that the Parent was 
initially discouraged from making a referral for a special education evaluation.  OSPI 
recommends that the District remind staff at the high schools that the District follows 
procedures for determining whether it will conduct an initial evaluation regardless of a 
student’s age or grade placement. 

Information and resources for transition, including training opportunities and links to free 
transition based assessments, are available through The Center for Change in 
Transition Services at: http://www.seattleu.edu/ccts/. 

Dated this ____ day of December, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 



(Citizen Complaint No. 14-67) Page 10 of 10 
 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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