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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-65 

PROCEDURAL HISTORY 

On October 14, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Tacoma School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On October 14, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On November 4, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply to the 
District’s response, including identifying any information she had that was inconsistent 
with the District’s information. 

On November 17, 2014, OSPI received the Parent’s reply to the District’s response and 
forwarded it to the District on November 18, 2014. 

On November 21, 2014, OSPI received additional information from the District.  OSPI 
forwarded that information to the Parent on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District middle school and 
was eligible for special education services under the category of specific learning 
disability, including services for social/emotional/behavioral skills.  On October 1, 2013, 
the District imposed an indefinite, emergency expulsion on the Student.  On October 14, 
2013, the District determined that the Student’s behavior was not a manifestation of his 
disability.  The Parent disagreed with the District’s determination that the Student’s 
behavior was dangerous, but it is unclear whether the Parent agreed with the 
determination that the behavior was not a manifestation of the Student’s disability at that 
time.  The Student did not return to school for the remainder of the 2013-2014 school 
year.  On October 21, 2013, the Parent notified the District of her intent to homeschool 
the Student.  She also revoked consent for the continued provision of special education 
services for the Student at the same time.  At the beginning of 2014-2015 school year, 
the Parent asked to re-enroll the Student in the District.  The District emailed the Parent, 
informing her that when the Parent withdrew the Student from school, the Student was 
subject to an emergency expulsion, and the District required that the Student be 
evaluated by a private psychologist regarding safety issues before the Student could 
return to his neighborhood school.  The District told the Parent that it would enroll the 
Student in its virtual learning program until the Student was evaluated per its 
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requirements resulting from the expulsion in the 2013-2014 school year.  The District’s 
records indicated that the Student attended six days of school in September 2014, and 
was no longer enrolled on September 26, 2014.  On October 14, 2014, the Parent 
alleged that the District did not follow special education disciplinary procedures and did 
not develop and implement behavioral components of the Student’s individualized 
education program (IEP) before and after his expulsion.  The District denied the 
allegations. 

SCOPE OF INVESTIGATION 

The Parent’s allegations involved potential procedural violations occurring more than 
one year ago.  Although this decision references events that occurred before the 
investigation time period, the only purpose of these references is to provide context for 
the issues under investigation.  It is not intended to identify additional issues or potential 
violations that occurred before the investigation time period, which begins on October 
15, 2013. 

ISSUES 

1. Did the District follow special education disciplinary procedures during the 2013-
2014 and 2014-2015 school years? 

2. Did the District develop and implement behavioral components of the Student’s 
individualized education program (IEP) during the 2013-2014 and 2014-2015 school 
years? 

LEGAL STANDARDS 

Purpose of Discipline Procedures: The purpose of WAC 392-172A-05140 through 392-
172A-05175 is to ensure that students eligible for special education services are not 
improperly excluded from school for disciplinary reasons and are provided services in 
accordance with WAC 392-172A-05145.  Each school district shall take steps to ensure 
that each employee, contractor, and other agent is knowledgeable of the disciplinary 
procedures to be followed for students eligible for special education and students who 
may be deemed to be eligible for special education, and knowledgeable of the rules and 
procedures contained in chapter 392-400 WAC governing discipline for all students. 

Suspensions and Expulsions: When a district suspends or expels any student, it must 
make sure the removal is consistent with state laws and regulations governing discipline 
for all students, in addition to protections afforded to students who are eligible special 
education under the IDEA.  A suspension is a removal from a single subject, class 
period, or full schedule of classes for a definite period of time.  A short-term suspension 
may not exceed ten consecutive school days.  A long-term suspension exceeds ten 
school days; cannot be imposed such that it causes a loss of academic grades or credit 
for more than one semester or trimester during the same school year; and cannot be 
imposed beyond the school year in which the alleged misbehavior occurs.  An expulsion 
is a removal from any single subject, class period, or full schedule of classes for an 
indefinite period of time but not longer than, one calendar year from the time a student 
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is removed from his or her current school placement, unless the school petition and the 
district authorize an extension.  An emergency expulsion is an emergency removal from 
school for up to, and not exceeding, ten consecutive school days.  An emergency 
expulsion requires the district have good and sufficient reason to believe that the 
student’s presence poses an immediate and continuing danger to other students or 
school staff or an immediate and continuing threat of substantial disruption of the 
educational process.  An emergency expulsion must end or be converted to another 
form of corrective action within ten school days from the date of the emergency removal 
from school.  Districts should make efforts to have suspended or expelled students 
return to an educational setting as soon as possible.  A reengagement meeting is a 
meeting held between the school district and the student and parent and/or guardian to 
discuss how to return a long-term suspended or expelled student to an education 
setting as soon as possible.  A reengagement plan is a written plan developed between 
a school district and a student and his/her parent or guardian designed to aid the 
student in taking the necessary steps to remedy the situation that led to the student's 
suspension or expulsion and return the student to the educational setting as soon as 
possible.  RCW 28A.600.015 [c 18 § 302] (effective September 30, 2013) WAC 392-
400-205, 392-400-420 (effective August 23, 2014). 

Disciplinary Removals: Districts are allowed to remove students eligible to receive 
special education services from their current educational placement for up to ten school 
days without requiring specific procedural protections beyond those that would be 
provided to students who are not eligible for special education.  The district may remove 
a student from his current placement for additional removals of not more than ten 
consecutive days in the same school year for separate incidents of misconduct as long 
as those removals do not constitute a change of placement.  After a district has 
removed a student from his or her current placement for ten school days in the same 
school year, the school district must provide services during any subsequent days of 
removal.  34 CFR §300.530; WAC 392-172A-05145(2). 

Manifestation Determination Meeting: Within ten school days of the district’s decision to 
change the student’s placement through discipline, the district, parents and other 
relevant members of the IEP team (as determined by the parents and the district) must 
determine whether the behavior that led to the disciplinary action was a manifestation of 
the student’s disability.  In conducting the manifestation determination, the district, 
parent, and other relevant members of the IEP team must consider all relevant 
information to determine if the conduct in question was caused by, or had a direct and 
substantial relationship to, the student’s disability; or if the conduct in question was the 
direct result of the district’s failure to implement the student’s IEP or behavior 
intervention plan properly. 

Manifestation Determination: If the district, parent, and other relevant members of the 
student's IEP team determine that the conduct was a manifestation of the student’s 
disability, and a behavioral intervention plan has already been developed, the IEP team 
must review the behavioral intervention plan, and modify it, as necessary, to address 
the behavior.  Additionally, the IEP team must return the student to the placement from 
which the student was removed, unless the parent and the district agree to a change of 
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placement as part of the modification of the behavioral intervention plan.  If the relevant 
members of the student’s IEP team determine that the behavior was not a manifestation 
of the student’s disability and disciplinary changes in placement exceed ten consecutive 
school days, school personnel may apply the relevant disciplinary procedures in the 
same manner and duration as for students without disabilities, except that the student 
must receive educational services to provide a FAPE, and enable the student to 
participate in the general education curriculum, although in another setting, and 
progress toward meeting the student’s IEP goals; and receive, as appropriate, a 
functional behavioral assessment and behavioral intervention services designed to 
address the behavior violation so that it does not recur.  If the removal is a change of 
placement under WAC 392-172A-05155, the student’s IEP team determines appropriate 
services.  34 CFR §300.530; WAC 392-172A-05145. 

Revocation of Consent: After a parent provides written revocation of consent for the 
provision of special education services, the district must do two things.  The district must 
provide the parent with written notice before ceasing to provide special education and 
related services and may not continue to provide those services after the effective date 
of the written notice.  Upon taking these steps, the district will not be considered to have 
denied the student a FAPE because the district ceased the further provision of the 
student’s special education and related services.  Additionally, the district is not required 
to convene an IEP meeting or develop an IEP for the student for further provision of 
special education services.  34 CFR §300.300; WAC 392-172A-03000. 

Child Find After Revocation of Consent for Continued Services: School districts shall 
conduct child find activities calculated to reach all students with a suspected disability 
for the purpose of locating, evaluating, and identifying students who are in need of 
special education and related services, regardless of the severity of their disability.  The 
child find activities shall extend to students residing within the school district boundaries 
whether or not they are enrolled in the public school system.  Child find activities must 
be calculated to reach students who are homeless, wards of the state, or highly mobile, 
such as homeless and migrant students.  Child find activities also include students who 
are suspected of having a disability even though they are advancing from grade to 
grade.  WAC 392-172A-02040.  A district’s child find duties do not change regarding 
children who have previously received special education and related services whose 
parents have subsequently revoked consent.  73 Fed. Reg. 73012 (December 1, 2008) 
(comments to the final regulations). 

FINDINGS OF FACT 

Background Facts 

1. During the 2013-2014 school year, the Student attended a District middle school and 
received special education services under the category of specific learning 
disabilities in the areas of math, written expression, and social/emotional/behavioral 
skills. 
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2. The individualized educational program (IEP) in place for the Student for the 2013-
2014 school year was developed by his IEP team on May 30, 2013.  The present 
levels of performance noted that the Student had difficulty with social cues, 
boundaries, and social communication with peers.  Regarding behavior, the present 
levels of performance noted that he had demonstrated he was capable of self-
managing his behaviors and that his behavioral incidents had become minor and 
rare.  The present levels of performance also noted that the Student had been on a 
“safety plan” since the beginning of 2013 and stated that the Student was 
occasionally inappropriate in conversations and that the inappropriateness increased 
when he was frustrated or aggravated.  The present levels of performance also 
stated that the Student lacked understanding of how his actions or words affected 
other students.  The present levels of performance then noted that the Student had 
told his teachers that he did not “mean anything” by his inappropriate comments, 
and he did not understand why his peers found his inappropriate words or gestures 
upsetting or disturbing.  The Student’s IEP provided three goals, including one 
social/emotional goal, which was that the Student would maintain boundaries when 
communicating with his peers, improving from inappropriate interactions 22% of the 
time, to 0% of the time as measured by his daily behavioral report.  The Student’s 
IEP provided 90 minutes of specially designed instruction per week each for 
mathematics’ calculation skills, written expression, social/emotional/behavioral skills, 
and 30 minutes per week of counseling as a related service.  The Student’s IEP also 
provided accommodations, including reinforcement of appropriate behaviors.  The 
prior written notice accompanying the IEP stated that the team considered 
decreasing the minutes of specially designed instruction for the Student’s 
social/emotional/behavioral skills from 90 minutes per week to 30 minutes per week, 
but the IEP team rejected that option because the Student continued to need the 
support in behavioral management and self-management.  The notice indicated that 
other relevant factors included that the Student had a “daily behavioral report” in the 
resource room, and a safety plan. 

3. In August 2013, before the 2013-2014 school year began, the Student’s IEP team 
met to develop a “student support plan”.  The District’s documentation describes this 
plan as a behavioral intervention.  Also in August 2013, before school started, the 
Parent reported to the school, via a health history update, that the Student had been 
diagnosed with attention deficit disorder. 

4. September 4, 2013 was the first day of the 2013-2014 school year. 

5. On September 19, 2013, the District provided the Parent with prior written notices, 
proposing to conduct a functional behavioral analysis (FBA) of the Student and to 
develop a behavioral intervention plan (BIP).  The notice stated that based on the 
Student’s recent inappropriate and threatening behaviors and comments, the 
Student needed a BIP.  The notice stated that the Student had begun the year with a 
“student support plan” in place, but his threatening comments led to an emergency 
expulsion followed by a manifestation determination meeting.  The District did not 
include documentation indicating how many school days the Student’s expulsion 
included.  It appears that the District attempted to conduct the FBA meeting on 
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September 19, 2013, but the Parent instead wanted to discuss the emergency 
expulsion. 

6. On September 26, 2013, the Student’s IEP team met to complete the FBA and 
develop a BIP for the Student.  The Student’s FBA noted that after starting the year 
successfully, the Student’s behaviors had escalated and that in particular, the 
Student’s behaviors escalated during unstructured settings and during class 
discussions.  The FBA stated that the Student’s language was focused on weapons, 
fire, and violence and that he had told another student he would “kill her.”  The FBA 
determined that the Student’s negative behavior was a method for gaining attention.  
The recommendations included that the Student’s special education teacher and the 
school counselor work with the Student on his social/emotional goals, including 
proper social interactions and techniques for participating in class discussions.  The 
Student’s BIP indicated that the Student’s teachers would limit open discussion in 
class, and would pair him with an adult during unstructured times.  Additionally, the 
BIP stated the school would increase oversight at lunch by having an adult near him 
while he was in line, assigning his lunch seat, and giving him specific choices after 
he finished lunch.  The BIP also directed staff to reinforce the Student’s positive 
behaviors by giving him positive comments, and awarding him with free time for the 
computer or for drawing. 

7. On September 27, 2013, the District suspended the Student for threatening another 
student and telling her that he would “still kill her.”  The District’s documentation 
stated that the suspension would take effect immediately, and continue until October 
1, 2013. 

8. On October 1, 2013, which was the Student’s first day back to school, the District 
imposed an indefinite emergency expulsion on the Student for bringing a spray 
bottle with “unidentified chemicals” to school.  According to the District, the Student 
brought homemade “pepper spray” to school, and stated his intent to use it “on 
robbers and crazy people.”  The expulsion notice stated that the Student must 
remain home until the matter was resolved.  The District’s documentation included a 
special education tutoring request, listing the middle school principal as the contact 
person.  The request, labeled an “IEP team request”, recommended that the Student 
receive six hours of tutoring per week to begin October 3, 2013.  However, the 
documentation does not indicate that the tutoring request was presented to the 
Parent or that the tutoring ever occurred. 

9. On October 11, 2013, the District invited the Parent to a manifestation determination 
meeting on October 14, 2013.  The District provided the Parent with prior written 
notice acknowledging the Parent’s opinion that the Student did not intend to use the 
substance on anyone and that the “pepper spray” contained only salt, pepper, and 
paprika.  The notice also stated that the District was rejecting the Parent’s 
conclusions because the Student had said that he intended to use it on “robbers and 
crazy people” and he had said that the “pepper spray” could harm people. 
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10. On October 14, 2013, which was ten school days after the Student brought the spray 
bottle to school, the District held a manifestation determination meeting for the 
Student, and the Parent attended.  The District’s documentation stated that prior to 
this offense, the Student had been suspended for ten days during the 2013-2014 
school year.  The documentation further stated that the comparable disciplinary 
action for a non-disabled peer would be the immediate removal of the Student from 
school for an indefinite time under emergency provisions.  The documentation 
further noted that the Parent disagreed that the “pepper spray” could harm anyone, 
and disagreed that the Student intended to use the substance.  According to the 
District’s documentation, the team determined that the behavior was not a 
manifestation of the Student’s disability. 

Complaint Timeline Begins on October 15, 2013 

11. The Student’s expulsion remained indefinite and the Student did not attend school 
for the remainder of the 2013-2014 school year.  The District’s documentation does 
not indicate that the Student’s IEP team met to determine an interim alternative 
education setting, determine educational services, or that the Student was provided 
services during that time period. 

12. On October 21, 2013, the Parent gave the District a written statement of her intent to 
provide the Student with home-based instruction.  Additionally, the Parent gave the 
District a written statement revoking consent for the continued provision of special 
education services for the Student.1  In her reply, the Parent stated that she revoked 
consent “because of the violations of the District.”  The District’s documentation does 
not include a prior written notice addressing the effective date of the revocation for 
continued services.  However, based on a later email that referred to this time 
period, the District informed the Parent that because of the Student’s emergency 
expulsion, if the Parent later wanted to return the Student to school, the Student 
would first need to be evaluated for safety.2  The District told the Parent that it 
required that a private psychologist evaluate the Student to determine whether it was 
safe for the Student to return to school and if so, under what circumstances. 

13. The last day of the 2013-2014 school year was June 13, 2014. 

14. The first day of the 2014-2015 school year was September 3, 2014. 

15. On September 10, 2014, the District received a request for the Student’s educational 
records from a private school.  However, the Student did not transfer to the private 
school. 

                                                           
1 Although the revocation of consent is dated October 18, 2013, the Parent hand delivered both 
the revocation of consent and the intent to homeschool on the same date. 

2 It is not clear how this communication occurred as the District did not include documentation or 
an explanation about the format in its response to OSPI.  However, the District provided an 
email, dated September 18, 2014, which refers to this communication. 
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16. On September 18, 2014, the District emailed the Parent to confirm that the Parent 
wished to re-enroll the Student in the District.  The email informed the Parent that 
the Student was subject to an emergency expulsion when the Parent withdrew the 
Student from school, and that the District’s requirement that the Student be 
evaluated for safety prior to re-enrollment was still in effect.  The District told the 
Parent the Student could not attend any school, but that it would enroll the Student 
in its virtual school until the safety evaluation requirement was fulfilled. 

17. On September 26, 2014, the District received a request for the Student’s educational 
records from another public school district in Washington.  That same day, the 
District un-enrolled the Student.  However, there is no indication that the Student 
was accepted by another school district as a non-resident transfer. 

CONCLUSIONS 

1. Special Education Disciplinary Procedures: The District’s documentation 
substantiates that because the Parent revoked consent for the Student’s special 
education services in October 2013, special education disciplinary procedures did 
not apply to the Student’s situation after October 21, 2013, when the Parent began 
providing homeschool services for the Student or during the Student’s brief 
enrollment during for the 2014-2015 school year (which may have been in the 
District’s virtual learning program).  Nonetheless, the District’s documentation does 
not substantiate that the District followed special education disciplinary procedures 
from October 15 through October 21, 2013, with regard to providing the Student with 
educational services.  After the Student’s IEP team determined that the behavior 
was not a manifestation of the Student’s disability, the Student’s IEP team was to 
determine an interim alternative educational setting and how the Student was to 
continue to receive educational services that provided the Student with a free 
appropriate public education (FAPE).  Based on the documentation in this complaint, 
there was no indication by the District that the Student received, or was offered, any 
educational services after his emergency expulsion.  Compensatory services are an 
equitable remedy and are appropriate given the failure to consider educational 
services.  From October 15, 2013 to October 21, 2013, when the Parent indicated 
her intent to homeschool the Student, the Student did not attend school or receive 
any educational services for five school days.  The Student’s IEP provided for 300 
minutes (or 5 hours) per week of specially designed instruction and related services.  
Therefore, the District will provide five hours of compensatory tutoring services. 

2. IEP Implementation: Because the Parent revoked consent for special education 
services and filed her declaration of intent to homeschool the Student on October 
21, 2013, there was no violation regarding development and implementation of the 
IEP from October 21, 2013, or at the beginning of the 2014-2015 school year.  
However, as discussed above, during the relevant period in the 2013-2014 school 
year, which is from October 15, 2013 to October 21, 2014, the District submitted no 
documentation to substantiate that it held an IEP team meeting to determine the 
educational services necessary to provide the Student with a FAPE, and allow him 
to progress toward meeting his annual IEP goals. 
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3. Revocation of Consent: OSPI identified an additional issue in the course of this 
investigation.  When the Parent filed this complaint, she did not inform OSPI that she 
had revoked consent for the provision of special education services to the Student.  
Once the Parent revoked consent, the District was required to provide the Parent 
with prior written notice before ceasing to provide special education and related 
services.  The purpose of the notice is to inform parents of the effect of a revocation, 
so that they may make an informed decision about whether they still intend to revoke 
consent for services.  While in this instance, the Parent also filed a declaration of 
intent to homeschool the Student, the District should have provided the Parent with 
the prior written notice acknowledging the revocation, and addressing the effective 
date to provide the Parent with information regarding her decision, in the event she 
determined that she no longer wanted to revoke consent.  Additionally, the notice 
should set a future end date for services to cease so that the Parent has time to 
consider the effects of revocation before the date that services will stop.  After a 
parent has revoked special education services, districts continue to have an 
affirmative child find duty.  The District’s documentation does not indicate that the 
District informed the Parent of the consequences of revocation.  Given that the 
Parent asked to re-enroll the Student at the beginning of the 2014-2015 school year, 
and given the District’s position that the Student needed a psychological evaluation, 
the District had an affirmative child find responsibility. 

OSPI reminds the Parent that because the Parent revoked consent for the Student 
to continue to receive special education services in 2013, the Student will now need 
to be evaluated for initial eligibility for special education services.  In addition to the 
District’s child find duty, the Parent may also request an evaluation of the Student if 
he continues to be a resident of the District. 

CORRECTIVE ACTIONS 

On December 19, 2014, January 9, 2015, February 6, 2015, February 27, 2015, and 
March 27, 2015, the District will provide documentation to OSPI that the following 
corrective actions have been completed. 

STUDENT SPECIFIC: 
1. The District will immediately contact the Parent and determine whether the 

Student is a resident of the District for purposes of enrollment.  While the District 
indicated that the Student was attending school in another district, there is no 
verification of the Student’s enrollment in another district.  If there is no 
documented acceptance of the Student in another district through non-resident 
transfer status, the Student remains a resident of the District.  If the Student 
continues to be a resident of the District, the District will notify the Parent that the 
Student may re-enroll.  The District will provide OSPI with documentation of such 
notification by December 19, 2014. 

2. No later than January 9, 2015, the District will invite the Parent to a meeting to 
consider whether to conduct an initial evaluation of the Student and the 
assessments to be used to determine eligibility.  Given that the District believes 
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the Student requires an outside psychological evaluation, the District will include 
this as part of its request for consent for an initial evaluation, and consider 
whether it needs to conduct additional assessments.  By February 6, 2015, the 
District will provide OSPI with documentation of the invitation to the meeting, and 
the results of the meeting, including a proposal for an evaluation and a request 
for consent for an evaluation.  If the Parent provides consent for the evaluation, 
OSPI will establish additional dates for providing information on the results of the 
evaluation.  If the Student is no longer a resident of the District, this corrective 
action will not be required. 

3. No later than January 9, 2015, the District shall meet with the Parent to develop 
a schedule for five hours of one-to-one compensatory services.  The District must 
schedule these sessions outside of the Student’s school day.  If the District’s 
provider is unable to attend a scheduled session, the District must reschedule the 
session.  If the Student is absent or otherwise does not attend a session without 
providing the District with at least 24 hours’ notice of the absence, the District 
does not need to reschedule.  Services must begin no later than the week of 
January 26, 2015.  No later than March 27, 2015, the District shall provide OSPI 
with documentation that it has completed the compensatory services. 

The District must either provide transportation necessary for the Student to access 
these services or must reimburse the Parent for the cost of providing transportation 
for these services.  If the District reimburses the Parent for transportation, the District 
must reimburse the Parent for round trip mileage at the District’s privately owned 
vehicle rate. 

DISTRICT SPECIFIC: 
1. The District will provide written guidance to all District certificated special 

education teachers and administrative staff responsible for addressing a parent’s 
revocation of consent for a student’s special education services.  The guidance 
will remind staff of the steps to be taken following a parent’s revocation of 
consent for a student’s special education services, including the need to provide 
a prior written notice and a reasonable time before ceasing to provide special 
education services. 

2. The District will also provide written guidance to all District certificated special 
education teachers and administrative staff responsible for addressing the 
District’s affirmative child find duty.  The guidance will remind staff that the duty 
extends to all students residing within the District boundaries, whether or not they 
are enrolled in the public school system and whether or not a student’s parent 
has revoked consent. 

3. The District will provide OSPI with a draft of its written guidance for review and 
approval by January 9, 2015.  OSPI will approve or provide suggestions by 
January 16, 2015.  The District will provide OSPI with documentation showing 
they provided all certificated special education teachers and administrative staff 
with the written guidance by February 27, 2015. 



(Citizen Complaint No. 14-65) Page 11 of 12 
 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATIONS 

1. OSPI notes that although the District held a manifestation determination meeting 
for the Student, the documentation does not address or explain the District’s 
determination that the Student’s behavior was not a manifestation of his 
disability.  Districts must consider not only the category on which a student’s 
special education eligibility is based, in this case a specific learning disability, 
districts must also review all relevant information in the student’s file, including 
the student's IEP, any teacher observations, and any relevant information 
provided by the parents. WAC 392-172A-05145. Here, the District’s 
documentation does not reflect a review of the Student’s present levels of 
performance, which stated that the Student lacks understanding of how his 
actions or words affect other students.  Neither does the documentation reflect a 
review of the Student’s social/emotional/behavioral goal, which was that the 
Student would maintain boundaries when communicating with his peers.  
Further, the District’s documentation does not address in any detail whether the 
conduct in question was a result of the District’s failure to implement the IEP.  For 
example, whether the District implemented the “daily behavior reports” as 
provided in the Student’s IEP.  OSPI reminds the District that it needs to 
document that the team made a careful, detailed, individualized determination of 
whether behavior is a manifestation of a student’s disability. 

2. OSPI recommends that the District review state laws and regulations governing 
discipline for all students.  RCW 28A.600.015 015 [c 18 § 302] (effective 
September 30, 2013) requires that emergency expulsions end, or be converted 
to another form of corrective action within ten school days from the date of the 
emergency removal from school.  Here, ten school days from the date of removal 
was October 14, 2013.  The District was required to convert the emergency 
expulsion to another form of corrective action and provide the Parent with written 
notice and due process rights. 

Dated this ____ day of December, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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