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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-61 

PROCEDURAL HISTORY 

On October 7, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Sequim School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education.  The Parent verified that 
she provided the District a copy of the complaint on October 8, 2014. 

On October 8, 2014, OSPI opened the complaint and forwarded a copy of it to the 
District Superintendent on the same day.  The District was asked to respond to the 
allegations made in the complaint. 

On October 30, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On November 7, 2014, OSPI asked the District to provide additional information.  On 
November 10, 2014, OSPI received the requested information from the District and 
forwarded it the Parent on November 12, 2014. 

On November 12, 2014, OSPI received the Parent’s reply.  The information was 
forwarded to the District on the same day. 

On November 13, 2014, the District provided additional information and the information 
was forwarded to the Parent on the same day. 

On November 24, 2014, OSPI asked the District to provide additional information.  On 
November 25, 2014, OSPI received the requested information from the District and 
forwarded it the Parent on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District high school and was 
eligible for special education and related services under the category of autism.  In April 
2014, the Student became ill and was unable to attend school for several weeks.  The 
District and the Parent then agreed the Student would attend school on a reduced 
school day schedule, and the Student attended school for two class periods a day until 
the end of the school year.  At the beginning of the 2014-2015 school year, the Student 
began attending school for three class periods per school day.  The Parent then 
expressed concern about the Student’s educational program.  The Parent alleged that 
the District does not offer a continuum of alternative placements for students in grades 
six through eight who are eligible for special education.  The Parent also alleged that 
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the District failed to follow procedures for determining whether the Student needed 
instruction in the home during April and May of 2014, and failed to follow procedures for 
shortening the Student’s school day in May 2014.  Additionally, the Parent alleged that 
the District failed to implement the Student’s individualized education program (IEP) in 
place from October 9, 2013 through June 2014, including providing occupational 
therapy and physical therapy services, and failed to implement the Student’s IEP in 
place during the 2014-2015 school year, including: providing one-on-one paraeducator 
support; providing specially designed instruction, which was designed and monitored by 
a certificated special education teacher; and providing occupational therapy and 
physical therapy services.  Further, the Parent alleged that the District failed to follow 
procedures for evaluating the Student during the 2014-2015 school year.  The District 
denied the allegations. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on October 8, 2013.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations which occurred prior to the investigation time period. 

ISSUES 

1. Does the District offer a continuum of alternative placements for students in grades 
six through eight who are eligible for special education? 

2. Did the District follow procedures for determining whether the Student needed 
instruction in the home during April and May of 2014? 

3. Did the District follow procedures for shortening the Student’s school day in May 
2014? 

4. Did the District implement the Student’s individualized education program (IEP) in 
place from October 9, 2013 through June 2014, including providing occupational 
therapy and physical therapy services? 

5. Did the District implement the Student’s IEP in place during the 2014-2015 school 
year, including: providing one-on-one paraeducator support; providing specially 
designed instruction, which was designed and monitored by a certificated special 
education teacher; and providing occupational therapy and physical therapy 
services? 

6. Did the District follow procedures for evaluating the Student during the 2014-2015 
school year? 

LEGAL STANDARDS 

Continuum of Alternative Placement Options: Each school district must ensure that a 
continuum of alternative placements is available to meet the needs of special education 
students for special education and related services.  That continuum is required to 
include instruction in general classes, special classes, special schools, home 
instruction, and instruction in hospitals and institutions.  When necessary, the district 
must also provide for supplementary services such as resource room or itinerant 
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instruction in conjunction with general classroom placement.  34 CFR §300.115; WAC 
392-172A-02055. 

Least Restrictive Environment Procedures: School districts must ensure that the 
provision of services to each student eligible for special education, will be provided: (1) 
to the maximum extent appropriate in the general education environment with students 
who are nondisabled; and (2) special classes, separate schooling or other removal of 
students eligible for special education from the general education environment occurs 
only if the nature or severity of the disability is such that education in general education 
classes with the use of supplementary aids and services cannot be achieved 
satisfactorily.  34 CFR §300.114; WAC 392-172A-02050. 

Placement: Educational placement decisions must be determined annually, or sooner if 
appropriate, and be made by a group of persons, including the parents, and other 
persons knowledgeable about the student, the evaluation data, and the placement 
options that provide a reasonably high probability of assisting the student to attain his or 
her annual goals, and a consideration of any potential harmful effect on the student or 
on the quality of services the student needs, based on the student’s IEP and LRE 
requirements.  Unless the student’s IEP requires some other arrangement, the student 
must be educated in the school that the student would attend if not disabled.  If the 
student needs other arrangements, placement must be as close as possible to the 
student’s home.  A student should not be removed from his or her age-appropriate 
general education classroom solely because of needed modifications in the general 
education curriculum.  34 CFR §300.116; WAC 392-172A-02060.  Districts must ensure 
that students eligible for special education participate in nonacademic and 
extracurricular services and activities to the maximum extent appropriate to the needs of 
each student.  34 CFR §300.117; WAC 392-172A-02065. 

Homebound Instruction:  When a child with a disability is classified as needing 
homebound instruction because of a medical problem, as ordered by a physician, and is 
home for an extended period of time (generally more than 10 consecutive school days), 
an IEP meeting is necessary to change the child’s placement and the contents of the 
child’s IEP, if warranted.  Further, if the IEP goals will remain the same and only the 
time in special education will change, then the IEP Team may add an amendment to the 
IEP stating specifically the amount of time to be spent in special education.  If a child 
does not receive services after an extended period of time, a subsequent individualized 
determination is required to decide whether a child with a disability requires 
compensatory education to make up for any skills that may have been lost because the 
child did not receive educational benefit.  Questions and Answers on Providing Services 
to Children with Disabilities During an H1N1 Outbreak (OSERS 2009) (Question A-1).  
There is no requirement that homebound instruction be for a full school day, or that a 
student receive the same number of special education minute the student received 
while attending school.  In the Matter of Renton School District, OSPI Cause No. 2011-
SE-0063X (WA SEA 2011). 

IEP Team: An IEP team is composed of: the parent(s) of the student; not less than one 
regular education teacher of the student (if the student is, or may be, participating in the 
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regular education environment); not less than one special education teacher or, where 
appropriate, not less than one special education provider of the student; a 
representative of the school district who is qualified to provide or supervise the provision 
of specially designed instruction, who is knowledgeable about the general education 
curriculum, and who is knowledgeable about the availability of district resources; an 
individual who can interpret the instructional implications of evaluation results (who may 
be one of the teachers or the district representative listed above); any individuals who 
have knowledge or special expertise regarding the student, including related services 
personnel; and when appropriate, the child.  34 CFR §300.321; WAC 392-172A-03095. 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.    Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.   It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  The IEP must be implemented as 
soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Classified Staff: Paraprofessionals may participate in the provision of special education 
and related services provided that the instruction is designed and supervised, and the 
student’s progress is monitored by a special education certificated staff member.  34 
CFR §300.156; WAC 392-172A-02090. 

Consent Not Required: Parental consent is not required before the IEP team reviews 
existing data as part of an evaluation or reevaluation.  Parental consent is also not 
required before the administration of a test or other evaluation that is administered to all 
students unless, before the administration of the test or evaluation, consent is required 
from the parents of all students.  34 CFR §300.300; WAC 392-172A-03000.  The 
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screening of a student by a teacher or specialist to determine appropriate instructional 
strategies for curriculum implementation is not considered to be an evaluation for 
eligibility for special education and related services.  34 CFR §300.302; WAC 392-
172A-03010. 

FINDINGS OF FACT 

Background Facts 

1. During the 2012-2013 school year, the Student attended sixth grade at a District 
elementary school and was eligible to receive special education and related services 
under the category of Autism.  The Student’s educational placement was a full-time 
special education life skills program for students in grades kindergarten through 
seven. 

2. According to the District’s response to this complaint, the District does not offer a life 
skills program at the District middle school for students in grades sixth through eight.  
Instead, students in grades six attend a life skills program at a District elementary 
school.  Students in seventh grade attend the life skills program at either the District 
elementary school or the District high school.  Students in grade eight attend the life 
skills program at the District high school.  During the 2014-2015 school year, the 
District had seven students in grades sixth through eight who participated in a life 
skills program at either the elementary school or the high school. 

3. For the 2013-2014 school year, the Student was moved to the life skills program 
located at the District high school.  The life skills program was co-taught by two 
special education teachers with assistance from six paraeducators. 

4. The Student’s individualized education program (IEP) in place at the beginning of 
the 2013-2014 school year was developed in October 2012, and then amended on 
March 11, 2013.  The amended IEP contained annual goals in reading, math, 
adaptive skills, writing, social/emotional/behavior, and adaptive behavior.  The IEP 
stated that the Student would receive specially designed instruction in the following 
areas: 
• Math – 225 minutes per week 
• Reading – 225 minutes per week 
• Writing – 225 minutes per week 

• Adaptive Skills – 225 minutes per week 
• Social/Emotional/Behavior – 225 minutes 

per week

Additionally, the Student would receive speech therapy for 30 minutes per week as a 
related service, as well as occupational therapy for 5 minutes per week.  In regard to 
the Student’s occupational therapy, the IEP stated that: 

[The Student] will benefit from increasing his understanding of personal 
boundaries and group learning expectations.  At this time, the skills and expertise 
are recommended on a limited basis to provide recommendations to increase his 
active participation in group learning experience, compliance following adult 
directed instructions, and understating of personal boundaries for socially 
acceptable behaviors.  As [the Student’s] cooperative behaviors increase he may 
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potentially benefit from increased occupational therapy services to increase his 
functional fine motor skills for academic work and adaptive life skills. 

The IEP also provided for physical therapy for five minutes per week as a related 
service, but the service was not recommended in the Student’s October 2012 
evaluation.  Although the IEP indicated the Student would spend approximately 35 
percent of his school week in a general education setting, the IEP also stated that 
the Student’s “school program is based in the life skills class program where he 
spends 100% of his day.  [The Student] has opportunity to interact with general 
education students at lunch time if he chooses to eat in the cafeteria.  Based on his 
aggressive behavior [the Student] will not participate in the general education 
curriculum.”  The IEP also provided for multiple accommodations, which included 1:1 
paraeducator support at all times during the Student’s school day. 

5. According to the District’s documentation, during the 2013-2014 school year, the 
Student was scheduled to receive his speech therapy services on Fridays for 30 
minutes.  Additionally, the Student was to receive his five minutes per week of 
occupational therapy and his five minutes per week of physical therapy during his 
adaptive P.E. class, which met on Thursdays for 45 minutes. 

Complaint Timeline Begins on October 9, 2013 

6. In October 2013, the Student received speech services on Friday, October 11, 2013, 
for 30 minutes.  The Student did not receive speech services on Friday, October 18 
and 25, 2013, even though he attended school on those days.  Also in October 
2013, the Student attended his adaptive P.E. class on Thursday, October 10, 17, 
and 31, 2013.  The District’s documentation shows no P.E. class occurred on 
Thursday, October 24, 2013. 

7. On October 22, 2013, the Student’s individualized education program (IEP) team 
met to develop the Student’s annual IEP.  The IEP included annual goals in reading, 
writing, math, adaptive skills, social/emotional/behavior, and communication.  The 
IEP stated that the Student would receive specially designed instruction in the 
following areas: 
• Math – 450 minutes per week 
• Reading – 250 minutes per week 
• Writing – 225 minutes per week 

• Adaptive Skills – 250 minutes per week 
• Social/Emotional/Behavior – 595 minutes 

per week

Additionally, the Student would continue to receive speech therapy for 30 minutes 
per week as a related service, as well as occupational therapy for five minutes per 
week.  The IEP contained the same language as the March 3, 2013 IEP amendment 
regarding the Student’s occupational therapy, continuing to state that “as [the 
Student’s] cooperative behaviors increase he may potentially benefit from increased 
occupational therapy services to increase his functional fine motor skills for 
academic work and adaptive life skills.”  The IEP no longer provided for five minutes 
per week of physical therapy.  The IEP also continued to provide for multiple 
accommodations, which included a 1:1 paraeducator support at all times during the 
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Student’s school day.  The IEP also noted that the Student had a behavioral 
intervention plan (BIP) and would receive extended school year (ESY) services. 

8. In November 2013, the Student received speech services on Friday, November 8 
and 22, 2013, for 30 minutes.  The Student was absent on Friday, November 15, 
2013, and missed his regularly scheduled speech therapy session.  The District was 
on break on Friday, November 29, 2013.  Also in November 2013, the Student 
attended his adaptive P.E. class on Thursday, November 7, 14, and 21, 2013.  The 
District was on break on Thursday, November 28, 2013. 

9. On November 12, 2013, the Parent signed consent for the Student to receive an 
adaptive skills assessment. 

10. On November 20, 2013, the Student’s evaluation group met to review the results of 
the Student’s adaptive skills assessment.  The “assessment revision” report stated 
that the Student had scores in the extremely low range and recommended the 
Student continue to receive specially designed instruction in adaptive skills.  Also 
that day, the District provided the Parent prior written notice proposing to continue 
the Student’s educational placement in the high school life skills program. 

11. In December 2013, the Student received speech services on Friday, December 6 
and 13, 2013, for 30 minutes.  On Friday, December 20, 2013, the Student was 
absent from school and missed his regularly scheduled speech therapy session.  
Also in December 2013, the Student attended his adaptive P.E. class on Thursday, 
December 5 and 12, 2013.  The Student was absent on Thursday, December 19, 
2013, during his regularly scheduled P.E. class. 

12. The District was on winter break from December 23, 2013 through January 3, 2014. 

13. In January 2014, the Student attended school on Friday, January 10, 17, 24, and 31, 
but according to the District’s speech therapy log, he did not receive his regularly 
scheduled speech therapy services.  Also in January 2014, the Student attended his 
adaptive P.E. class on Thursday, January 9 and 30, 2014.  Additionally, the Student 
attended school on Thursday, January 23, 2014, but according to the District’s 
occupational therapy log, he did not have P.E. class that day.  The Student was 
absent on Thursday, January 16, 2014, and did not attend his regularly scheduled 
P.E. class. 

14. In February 2014, the Student received speech services on Friday, February 7, 
2014, for 30 minutes.  On Friday, February 14, 2014, the District was on break.  The 
Student attended school on Friday, February 21 and 28, 2014, but according to the 
District’s speech therapy log, he did not receive his regularly scheduled speech 
therapy services.  Also in February 2014, the Student attended his adaptive P.E. 
class on Thursday, February 6, 13, 20, and 27, 2014. 

15. In March 2014, the Student was absent from school on Friday, March 7 and 21, 
2104, and missed his regularly scheduled speech therapy session.  The District did 
not have school on Friday, March 14 or March 28, 2014.  Also in March 2014, the 
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Student attended his adaptive P.E. class on Thursday, March 6, 13, and 27, 2014.  
The Student was absent on Thursday, March 20, 2014 and did not attend his 
regularly scheduled P.E. class. 

16. The District was on spring break from March 31 through April 4, 2014. 

17. On April 5, 2014, the Parent emailed the Student’s IEP case manager, his special 
education teacher, and the District school psychologist, informing them that the 
Student had a “psychotic break” the prior week.  The Student had been acting out in 
an aggressive manner, was barely speaking, and not using the bathroom without 
being prompted.  The Student would sometimes engage in completing math work on 
his computer tablet and had done some writing.  The Parent believed that the 
Student was not ready to return to school and was unsure what the next step should 
be.  The Parent asked if the staff members could point her in the “right direction.” 

18. On April 6, 2014, the Student’s IEP case manager responded to the Parent’s email, 
stating that “as far as being able to point you in the right direction, I’m not sure I can 
be very helpful in that regard.”  The case manager stated he would speak to the 
school psychologist the next day and ask him if he could help point the Parent in the 
right direction.  The case manager also stated he could speak to the District 
executive director of student learning (executive director) if the Parent was 
comfortable with the case manager contacting the executive director.  The case 
manager was unsure if the executive director would “know the direction, but she 
might.”  In response, the Parent specified that she needed to keep the Student home 
from school a while longer and asked if she needed a note from the Student’s doctor 
so the Student would not be truant.  The Parent also stated that she needed help in 
determining if the Student should attend school on a half-day schedule when he 
returned.  The Parent stated that the Student had a wonderful private counselor and 
psychiatrist and that services were not needed in those areas. 

19. On April 7, 2014, the District school psychologist responded to the Parent’s email, 
stating that he believed the Parent was headed in the right direction by being in 
contact with the Student’s private psychiatrist, as a “medication adjustment was 
probably the thing that needs to happen.”  The school psychologist asked that the 
Parent keep the school staff members informed of the Student’s status.  The 
psychologist also stated that he had been informed that the Parent may want the 
Student to attend school on a reduced school day schedule when he returned from 
school.  The school psychologist agreed that might be a good strategy for easing the 
Student back into school and stated that “if that ends up being the case, just let us 
know and we will do our best to accommodate that.” 

20. Although not stated in the Student’s attendance report, the District’s documentation 
indicates the Student was absent from school on April 7, 2014.  The attendance 
record shows the Student was also absent April 8 through May 13, 2014. 

21. On April 22, 2014, the Parent emailed the Student’s IEP case manager, special 
education teacher, and the District school psychologist, updating them on the 
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Student’s status.  The Parent stated that the Student was able to do some academic 
work on his computer tablet, and would see his psychiatrist later that week.  The 
Student was still having difficulty in the evenings, but was doing well in the mornings 
and had not had any major incidents in the past week.  The Parent asked to have a 
meeting the following week.  The Parent also stated that she was unsure what the 
Student had been working on in school when he was attending, and asked that she 
be informed so she could work with the Student at home.  The Parent stated that 
when the Student returned to school, he would not be able to attend gym class, 
school assemblies, or eat in the cafeteria, as those places were over stimulating for 
the Student.  The Parent wanted to develop a plan for the Student to attend school 
for a few hours.  The Parent offered dates when she was available to meet.  A 
meeting was later scheduled for May 6, 2014. 

22. In April 2014, the Student did not receive any speech therapy services.  Also in April 
2014, the Student did not receive any occupational therapy services. 

23. On May 6, 2014, the District held a meeting with the Parent to discuss the Student 
returning to school.  There is no documentation to show who attended this meeting.  
However, other documentation shows the District and the Parent agreed the Student 
would return to school on May 14, 2014, and attend his first two class periods.  The 
Student’s progress would then be evaluated periodically to determine if his school 
day school be increased or decreased. 

24. The Student returned to school on May 14, 2014 and continued to attend school for 
two periods a day until the 2013-2014 school year ended on June 18, 2014.  During 
that time period, the Student was absent five school days. 

25. In May and June 2014, the Student did not receive any speech therapy services.  
Also in May and June 2014, the Student did not receive any occupational therapy 
services. 

26. From July 7, 2014 through July 24, 2014, the Student attended school to receive 
ESY services. 

27. On September 2, 2014, the Student’s special education teacher emailed the Parent, 
asking what the Parent would like the plan to be for the Student during the 2014-
2015 school year.  The teacher asked if the Student was ready to return to school 
full time, and if the Student would need transportation services.  In response, the 
Parent stated that she would transport the Student to school in the morning, and 
then pick him up prior to lunchtime.  The Parent wanted to reevaluate the Student’s 
progress after a few weeks to see if the Student could handle attending school full 
time.  The Parent stated that the Student had been working on academic and 
adaptive skills over the summer.  The Parent and teacher exchanged further emails 
and agreed the Student would attend the first three class periods of the school day, 
including a special education P.E. class.  The Parent hoped attending the P.E. class 
would help the Student move towards being able to have lunch in the cafeteria. 
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28. On September 3, 2014, the District’s 2014-2015 school year started, and the 
Student began attending school for the first three class periods a day. 

29. On September 4, 2014, the Parent emailed the Student’s IEP case manager, special 
education teacher, school psychologist, and the District executive director, asking to 
schedule a meeting the week of September 15, 2014 to discuss her concerns that 
the Student was not assigned his own 1:1 paraeducator.  The Parent stated that 
despite the Student’s school day being designed around not attending a lunch period 
in the cafeteria, the paraeducator assigned to the Student on September 3, 2014, 
took the Student into the cafeteria when the paraeducator went to assist another 
student during lunchtime.  When the Parent spoke to the Student’s IEP case 
manager about her concerns, the case manager reportedly stated that during the 
2013-2014 school year, the case manager had decided that the Student could be 
unescorted when he walked from the school drop off zone to the life skills classroom 
at the high school.  The case manager had now assured the Parent this would no 
longer occur.  The Parent stated that in the past when left unsupervised, the Student 
acted violently toward other students.  The Parent expressed further concern that 
the Student was currently assigned three different paraeducators to monitor him 
while at school, and questioned if this was appropriate to meet the Student’s needs 
based on his disability, which involved behavioral, mood disorders, and hearing 
voices.  The Parent stated that over the summer, she had worked very hard with the 
Student to improve his ability to communicate and follow directions, but was now 
worried that without appropriate paraeducator support to correct the Student’s 
behaviors, and refocus him during the school day, the Student would “be lost again 
in stimming”.  The Parent planned to observe the Student’s class the following week 
to see how the Student interacted with the three paraeducators and collect data. 

30. The District’s documentation shows that during the 2014-2015 school year, the 
Student was assigned a different paraeducator to provide 1:1 support during each of 
his three class periods.  The paraeducator assigned to the Student during his third 
period P.E. class would also escort the Student to meet the Parent outside of the 
cafeteria, where the Parent would pick up the Student. 

31. On September 9, 2014, the Parent and the District executive director exchanged 
emails.  The Parent confirmed that she had spoken to the Student’s IEP case 
manager and would observe the Student’s class on September 12, 2014.  The 
Parent also confirmed a meeting on September 11, 2014 to discuss her concerns. 

32. On September 11, 2014, the Parent met with the Student’s IEP case manager and 
the District executive director to discuss the Parent’s concern.  As a result of the 
meeting, the Student’s case manager was changed. 

33. On September 12, 2014, the Parent observed the Student’s classroom.  After the 
observation, the Parent emailed the executive director expressing concerns that the 
classroom was not “a good fit” for the Student due to his sensory issues, problems 
with “stimming,” and need for one-on-one assistance.  Specifically, the Parent was 
concerned that: 
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• The classroom had too many students. 
• The classroom arrangement was distracting. 
• One student “stimmed” for almost an hour without being redirected by staff. 
• During free time, the staff wheeled students in wheel chairs around the crowded 

classroom. 
• After arriving in his classroom, the Student sat for ten minutes with no staff 

interaction. 
• Staff performed tasks for the Student instead of encouraging the Student to 

complete his tasks independently. 
• Staff did not encourage the Student to participate in class activities, or engage 

with his peers during free time. 
• The Student had to wait 40 minutes to use the restroom after asking at least 

twice. 
• The Student’s 1:1 paraeducators did not help him with his math work by using 

visual aids or other items, even though the Student was struggling to complete 
his assignment. 

• The Student was not receiving an appropriate education. 

34. The Student’s attendance record shows that after September 12, 2014, the Student 
no longer attended school. 

35. According to the District’s response to this complaint, on September 16, 2014, the 
school psychologist contacted the Parent to arrange a meeting for September 22, 
2014. 

36. On September 22, 2014, the Parent met with two District school psychologists.  At 
the meeting, the Parent reportedly stated she planned to homeschool the Student. 

37. On September 24, 2014, a District school psychologist emailed the Parent, stating 
that he had spoken with the Student’s special education teacher about assessing the 
Student.  The psychologist also attached a declaration of intent to homeschool form, 
and stated that once the Parent completed the form, the Student’s special education 
teacher would contact the Parent to schedule an IEP amendment meeting so the 
Student’s IEP could be adjusted to indicate the “new plan.”  The special education 
teacher would then schedule a time to assess the Student, and for the Student to 
receive occupational therapy services. 

38. On October 2, 2014, the Parent contacted the District and spoke with the District 
learning support services secretary.  The Parent stated that she had not heard from 
anyone at the District, with the exception of the school psychologist, in two weeks.  
The Parent asked that the school psychologist contact her.  Later that day, the 
Student’s special education teacher emailed the Parent, apologizing for any 
confusion.  The teacher stated that she had been waiting to hear that the Parent had 
completed “the forms.”  The teacher also stated that the Student would be assessed 
using the District’s new life skills curriculum, which could require several hours to 
complete.  The teacher then proposed times to assess the Student the following 
week.  The teacher and the Parent then exchanged additional emails regarding the 
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assessment schedule and location.  The teacher and Parent agreed the Student 
would be tested October 7-9, 2014. 

39. On October 7, 2014, the Parent filed this citizen complaint, which OSPI opened on 
October 8, 2014. 

CONCLUSIONS 

Issue 1:  Continuum of Alternative Placements – Each school district must ensure 
that a continuum of alternative placements is available to meet the needs of students 
who are eligible to receive special education and related services.  That continuum is 
required to include instruction in age-appropriate general education classes and special 
education classes.  The District’s documentation shows that it offers a continuum of 
general education and special education classes, which includes a life skills program for 
students who require a full-time special education placement in either elementary 
school or high school.  The District’s life skills program option does not offer students in 
grades six through eight access to their non-disabled general education peers at the 
District middle school.  Additionally, given the Parent’s concerns about the structure of 
the District’s high school life skills program, including the number and age range of the 
students in the program, and the suitability of the classroom arrangement, the District is 
strongly encouraged to review structure of the life skills program to determine if it is 
meeting the age appropriate needs of the students in the program. 

Issue 2:  Instruction in the Home – Again, each school district must ensure that it 
offers a continuum of alternative placements which is required to include home 
instruction when necessary.  On April 5, 2014, the Parent notified the District that the 
Student would not be able to attend school due to medical issues.  The Parent also 
relayed that the Student was able to complete some academic activities.  Once the 
District was aware that the Student would not be able to attend school, the District had a 
duty to schedule an IEP meeting to review the Student’s needs, and determine the 
extent to which the Student could receive services, including services in the home, if 
needed.  Here, despite the Parent notifying the District that the Student would be unable 
to attend school, and asking for assistance in determining what the next steps should 
be, the District not only failed to schedule an IEP meeting, but failed to provide the 
Parent any information on possible services the Student could receive while at home.  
The District failed to follow procedures for determining if the Student needed home 
instruction in April and May of 2014. 

Issue 3:  Procedures for Shortening the Student’s School Day – The District failed 
to follow procedures for shortening the Student’s school day.  As discussed above, 
when the Student was no longer able to attend school due to his medical condition, the 
District had a duty to hold an IEP meeting to determine whether the Student required 
home based instruction.  Conversely, when the Student was well enough to begin 
attending school again, the District should have scheduled an IEP meeting to discuss 
the Student’s return to school, and determine what services the Student would receive.  
While the District did hold a meeting in May 2014 to discuss the Student’s return to 
school, there is no documentation that shows all required IEP team members attended 



(Citizen Complaint No. 14-61) Page 13 of 17 
 

the meeting, and the District did not provide the Parent prior written notice documenting 
any decisions made at the meeting regarding the Student’s educational program.  
Further, the District should have held another IEP meeting in September 2014, to 
discuss the Parent’s request to lengthen the Student’s school day, and to determine 
what services the Student would receive during the 2014-2015 school year. 

Issue 4:  IEP Implementation during the 2013-2014 School Year – 
Speech Therapy Services – During the 2013-2014 school year, both the Student’s 
March 11, 2013 IEP, which was in place at the beginning of the school year, and his 
subsequent October 22, 2013 IEP, provided for 30 minutes per week of speech therapy 
services.  The District’s documentation shows that from October 9, 2013, when the 
timeline for this complaint began, to April 5, 2014, when the Parent notified the District 
that the Student could not attend school, the Student should have received 18 speech 
therapy sessions.  The District’s documentation shows the Student received six 
sessions and was absent for four sessions.  There is no documentation to explain why 
the District did not provide the other eight (30 minute) sessions.  The District will provide 
the Student with four hours of compensatory services for the eight (30 minute) missed 
sessions.  Additionally, had the District followed procedures for providing home 
instruction and for shortening the Student’s school day, the Student’s IEP team would 
have discussed whether the Student should have continued to receive speech services 
for the remainder of the school year.  Given that there is no information to indicate that 
the Student could not have participated in his speech sessions either in his home or at 
school, the District will provide compensatory services to address any services missed 
between April 7, 2014 and June 18, 2014, when the 2013-2014 school year ended.  
Based on the District’s documentation, the Student should have received ten (30 
minute) speech therapy sessions during that time period.  The District will provide the 
Student with five additional hours of speech therapy to address the missed services.  
The District will provide the Student with a total of nine hours of speech therapy 
services. 

Occupational Therapy Services – During the 2013-2014 school year, both the 
Student’s March 11, 2013 IEP, which was in place at the beginning of the school year, 
and his subsequent October 22, 2013 IEP, provided for five minutes per week of 
occupational therapy services.  Additionally, both IEPs indicated that the services would 
address teaching the Student to follow directions and about personal boundaries.  The 
District’s documentation shows that from October 9, 2013, when the timeline for this 
complaint began, to April 5, 2014, when the Parent notified the District that the Student 
could not attend school, the Student should have received 22 occupational therapy 
sessions.  During that time period, the Student received 17 occupational therapy 
sessions and was absent for three sessions.  There is no documentation to explain why 
the District did not provide the other two (five minute) sessions.  Additionally, given that 
there is no information to indicate that the Student could not have participated in 
occupational therapy sessions either in his home or at school between April 7, 2014 and 
June 18, 2014, when the 2013-2014 school year ended, the District will provide the 
Student with compensatory services to address any services missed during that time 
period.  Based on the District’s documentation, the Student should have received 10 
(five minute) occupational therapy sessions during that time period.  The District will 
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provide the Student with one hour of occupational therapy to address the 12 (five 
minute) missed sessions. 

Specially Designed Instruction – There is no documentation to show that from 
October 9, 2013, when the timeline for this complaint began, to April 5, 2014, when the 
Parent notified the District that the Student could not attend school, that the District 
failed to provide the Student with the specially designed instruction indicated in his 
IEPs.  However, as discussed above, once the District was on notice that the Student 
could not attend school, the Student’s IEP team should have determined whether it was 
appropriate for the Student to receive services at home.  The Student was unable to 
attend school for approximately five weeks from the week of April 7, 2014 through the 
week of May 5, 2014.  Had the Student attended school during that time, he would have 
received 2,250 minutes (37.5 hours) of math services, 1,250 minutes (approximately 21 
hours) of reading services, 1,125 minutes (18.75 hours) of writing services, 1,250 
minutes (approximately 21 hours) of instruction in adaptive skills, and 2,975 minutes 
(approximately 49.5 hours) of instruction in social/emotional/behavioral.  Taking into 
consideration that there is no requirement that a student receiving home instruction 
receive the same number of special education minutes he would have if he was 
attending school, and that the Student was only able to attend school for two periods a 
day when he returned to school, the District will provide the Student with approximately 
1/4 the amount of services he would have received.  Therefore, the District will provide 
the Student with nine hours of math services, five hours of reading services, five hours 
of writing services, five hours of instruction in adaptive skills, and 12 hours of instruction 
in social/emotional/behavioral.  Given that the Parent and the District agreed that the 
Student would attend school two periods a day when he returned to school on May 14, 
2014, and that there is no documentation to show the Student did not receive his 
specially designed instruction from May 14 until the end of the school year, no additional 
services are required to address the missed time. 

Issue 5:  IEP Implementation during the 2014-2015 School Year – 
Related Services – The Student’s October 22, 2013 IEP, which was in place at the 
beginning of the 2014-2015 school year, provided for speech therapy and occupational 
therapy as related services.  The District’s documentation does not show that the 
Student received any speech therapy services or occupational therapy services from 
September 3, 2014, when the District’s 2014-2015 school year began, to October 8, 
2014, when OSPI opened this complaint.  Had the District provided speech therapy and 
occupational therapy services during that time period, the Student would have received 
five sessions of speech therapy and five sessions of occupational therapy.  However, 
given that the Student did not attend school after September 12, 2014, he was not 
available to receive services for three of those weeks.  The District will provide the 
Student with an additional two (30 minute) speech therapy sessions to address the 
missed services.  Given that the Student would have only received ten minutes of 
occupational therapy during this time period, and that the Student participated in 
adaptive P.E., the District is not required to address the missed services. 

Specially Designed Instruction – At the beginning of the 2014-2015 school year, the 
Parent and the District agreed that the Student would attend school for three periods a 
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day to receive his specially designed instruction.  Given the agreement, the District 
should have amended the Student’s IEP to clearly document the specially designed 
instruction the Student would receive.  However, despite the failure to document the 
changes in the amount of services, there is no documentation to show the District failed 
to provide the Student specially designed instruction, which was designed and 
supervised by a special education teacher while he attended school. 

Paraeducator Support – The Student’s October 22, 2013 IEP in place at the beginning 
of the 2014-2015 school year provided for 1:1 paraeducator support at all times during 
the Student’s school day.  On September 3, 2014, the Student’s assigned paraeducator 
took the Student into the cafeteria in order to assist another student.  Given the 
Student’s identified issue of entering the cafeteria during lunchtime and his need for 1:1 
paraeducator support due to the possibility of violent outbursts, it was not appropriate 
for the paraeducator to assist another student while monitoring the Student.  The District 
needs to ensure that it has the appropriate number of staff members in place to assist 
all students and to implement IEPs as written. 

Issue 6: Evaluation Procedures – The District’s documentation shows that during the 
2014-2015 school year, the District did not conduct a reevaluation of the Student.  While 
the District was scheduled to conduct assessments of the Student on October 7-9, 
2014, the curriculum assessments that were scheduled were part of the District’s new 
curriculum purchased for the special education life skills program, and were not used as 
part of a reevaluation. 

CORRECTIVE ACTIONS 

On December 29, 2014, January 26, 2015, February 13, 2015, March 2, 2015, and 
April 13, 2015, the District will provide documentation to OSPI that the following 
corrective actions have been completed. 

STUDENT SPECIFIC: 
By April 10, 2015, the District will provide the Student with the following one-to-one 
compensatory services: 

• 10 hours of speech therapy 
• 1 hour of occupational therapy 
• 9 hours of math 
• 5 hours of reading 

• 5 hours of writing 
• 5 hours of adaptive skills 
• 12 hours of social/emotional/ 

behavioral

The services will be provided outside of the Student’s regular school day.  If the 
District’s provider is unable to attend a scheduled session, the session must be 
rescheduled.  If the Student is absent or otherwise does not attend a session without 
providing the District at least 24 hours notice, the District does not need to reschedule 
the session. 

By December 19, 2014, the District will meet with the Parent to develop a schedule to 
provide the compensatory services.  By December 29, 2014, the District will provide a 
copy of the compensatory services schedule. 
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The District must also provide OSPI with documentation on February 13, 2015 of any 
compensatory services provided to the Student.  This documentation must include the 
dates, times, and length of each session, and state whether any of the sessions were 
rescheduled by the District or missed by the Student.  No later than April 13, 2015, the 
District shall provide OSPI with documentation that the compensatory services have 
been completed. 

The District must either provide transportation necessary for the Student to access 
these services or must reimburse the Parent for the cost of providing transportation for 
these services.  If the District reimburses the Parent for transportation, the District must 
reimburse the Parent for round trip mileage at the District’s privately owned vehicle rate.  
The District must provide OSPI with documentation by April 13, 2015 of payments, if 
any, made to the Parent for travel reimbursement. 

DISTRICT SPECIFIC: 
By January 26, 2015, the District, in consultation with Educational Service District 
(ESD) 114, will develop procedures to ensure that students who cannot attend school 
for medical or others reasons related to their disabilities continue to receive special 
education and related services as appropriate.  The District will submit a copy of the 
procedures by January 26, 2015 and OSPI will approve the procedures or provide 
comments by February 20, 2014 and additional dates for review, if needed. 

The District will then implement procedures and provide a copy of the procedures to all 
District certificated staff, including educational staff associates (ESAs) and principals. 
The District will provide OSPI with documentation showing it provided all certificated 
staff, including ESAs and principals with the written guidance by March 2, 2015.  This 
will include a roster of all staff members who were required to receive the written 
guidance, so OSPI can cross reference the list with the actual recipients. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of December, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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