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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-59 

PROCEDURAL HISTORY 

On October 2, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
who attended the [REDACTED] School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On October 2, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On October 24, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On November 3, 2014, OSPI received the Parent’s reply.  The information was 
forwarded to the District on November 3, 2014. 

On November 14, 2014, OSPI asked the District to provide additional information.  The 
District responded to some of the questions by email on November 18, 2014.  The 
Parent was copied on the emails. 

On November 18, 2014, the OSPI investigator spoke with the District special education 
director to follow up on the information provided by the District on November 18, 2014. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

The Student attended preschool in the District during the 2013-2014 school year and 
received speech services under the communication disordered category.  The Parent 
stated that she and the Student‘s preschool teacher requested a reevaluation to 
address concerns about the Student’s behaviors during the 2013-2014 school year.  In 
May 2014, the District held an end-of-year conference with the Parent that included his 
current preschool teacher and the Student’s kindergarten teachers for the 2014-2015 
school year, to discuss the Student’s performance and transition to kindergarten.  
According to the Parent and the District, this group discussed using a paraeducator who 
was currently assigned to another student, to monitor the Student at the beginning of 
the school year, and use a communication notebook to assist with the Student’s 
successful transition to kindergarten.  According to the Parent, none of these supports 
were in place at the beginning of the 2014-2015 school year.  The Parent then withdrew 
the Student from the District on September 17, 2014, and enrolled him in another 
district.  The Parent alleged that the District failed to respond to the Parent’s and 
teacher’s request for a reevaluation, failed to amend the Student’s IEP to include 
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supports discussed at the meeting held in May 2014, and failed to implement the 
Student’s IEP.  The District denied the allegations.  However, the District did indicate 
that it was in the process of reviewing its referral and evaluation procedures, and had 
recently hired a full-time psychologist. 

ISSUES 

1. Did the District follow procedures for responding to the Parent’s or Student’s 
teacher’s request for a reevaluation? 

2. Did the District follow procedures for revising or amending the Student’s 
individualized education program (IEP) for the 2014-2015 school year? 

3. Did the District follow procedures for implementing the Student’s IEP during the 
2014-2015 school year, until the Parent withdrew the Student from the District? 

LEGAL STANDARDS 

Reevaluation Procedures: A school district must ensure that a reevaluation of each 
student eligible for special education is conducted when the school district determines 
that the educational or related services needs, including improved academic 
achievement and functional performance of the student warrant a reevaluation, or if the 
parent or teacher requests a reevaluation.  A reevaluation may not occur more than 
once a year, unless the parent and school district agree otherwise, and must occur at 
least once every three years, unless the parent and school district agree that a 
reevaluation is unnecessary.  34 CFR §300.303; WAC 392-172A-03015. 

IEP Revisions and Amendments: A student’s IEP must be reviewed and revised 
periodically, but not less than annually, to address: any lack of expected progress 
toward annual goals or in the general curriculum; the results of any reevaluations; 
information about the student provided to, or by, the parents; the student’s anticipated 
needs; or any other matters.  After an annual IEP meeting, the parents of a student 
eligible for special education and the district may agree to develop a written document 
to amend or modify the IEP instead of convening a full IEP team meeting for the 
purpose of revising the IEP.  When an amendment to a student’s IEP is made, the 
District must ensure that all providers responsible for implementing the IEP are informed 
of the changes.  34 CFR §300.324; WAC 392-172A-03110. 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  34 CFR §300.320 through §300.328; 
WAC 392-172A-03090 through 392-172A-03115. 

FINDINGS OF FACT 

1. The Student currently attends kindergarten in another district.  He attended 
preschool and kindergarten in the District until his Parent enrolled him in another 
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district on September 17, 2014.  The Student was initially determined eligible for 
special education in 2012, under the communication disordered category. 

2. The Student’s last IEP in effect in the District was developed on September 19, 
2013, while the Student was in preschool.  Under the 2013 IEP, the Student 
received speech services for 30 minutes per week.  The IEP contained two speech 
goals to address the Student’s expressive language deficits.  The IEP did not 
address any behavioral concerns or provide for any accommodations for the 
Student. 

3. On October 7, 2013, the Student’s preschool teacher completed a District document 
entitled “Regular Classroom Teacher Evaluation Team Report.”  The instructions on 
the report indicated that the teacher was to “complete the form and return prior to 
evaluation.”  The portions of the form completed by the teacher addressed behaviors 
interfering with learning, and interventions attempted by the Student’s preschool 
teacher.  The preschool teacher indicated on the form that the Student: had trouble 
keeping pace with other students; learned at a slower rate than peers; was unusually 
dependent on the teacher; was easily distracted and distracted other students; was 
overactive; and required additional structure.  The preschool teacher indicated that 
she communicated with the Parent regularly, consulted with District specialists and 
the principal, and also addressed the Student’s behavior through praise, modeling, 
structure, routine schedules, logical consequences, and timeouts.  The preschool 
teacher concluded her information on the form by stating that “[Student] does best 
with individualized one-on-one assistance.”  The District did not address the use of 
the form or provide any additional documentation regarding the form, in its response 
to this complaint.  However in response to a follow-up question from OSPI, the 
District stated that the Student’s preschool teacher, the District’s special education 
director, and a private psychologist contracted by the District met to review 
behavioral concerns associated with the Student on December 3, 2013. 

4. On December 4, 2013, the District’s contracted psychologist observed the Student in 
the preschool classroom.  Based on the observation, and the notes provided as part 
of the District’s response to this complaint, the contracted psychologist suggested 
that the teacher limit the number of choices for the Student, and provide only one 
reminder before providing a consequence.  The psychologist also suggested that if 
the Student was in a time-out, that he not be in a position to attempt to engage other 
classmates. 

5. On February 26, 2014, the occupational therapist provided suggestions to the 
preschool teacher regarding activities for the Student.  The suggestions included 
that the Student practice buttoning and unbuttoning large buttons and other balance 
and motor activities.  On the therapist’s handwritten note, she stated, “[Student] did 
not qualify for occupational therapist services but may benefit from these activities 
done on a regular basis in class.  There was no other documentation provided by the 
District to indicate that the Student had received an occupational therapy 
assessment. 
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6. On May 19, 2014, the Parent, the Student’s preschool teacher, speech therapist, 
special education teacher, and morning and afternoon kindergarten teachers met to 
discuss the Student’s transition from preschool to kindergarten for the 2014-2015 
school year.  There were no notes provided to OSPI from this meeting.  However, 
the Parent stated that the school’s special education teacher described 
accommodations that would be made available to the Student at the beginning of the 
school year, agreed that a paraeducator would be assigned to assist the Student for 
morning transitions for a few weeks to a few months, and that a communication 
notebook would be sent home to the Parent daily.  In its response to the complaint, 
the District stated that the group discussed the potential for paraeducator support to 
help the Student with his transition into kindergarten.  There was no prior written 
notice issued after this meeting, addressing any changes to the Student’s IEP.  In 
addition, the Student’s IEP was not amended, and the District did not conduct a 
reevaluation during the 2013-2014 school year. 

7. The District’s 2014-2015 school year started on August 27, 2014.  However, 
kindergarten started on September 2, 2014, and the Student began kindergarten 
that day.  He attended full-day kindergarten with separate morning and afternoon 
kindergarten teachers.  Under the IEP in effect at the beginning of the 2014-2015 
school year (developed on September 19, 2013), the Student was to continue to 
receive 30 minutes per week of speech services. 

8. On September 2, 2014, the Parent sent an email to the District special education 
director with copies to the Student’s principal, the District special education teacher, 
and the Student’s two kindergarten teachers.  She reminded the director that they 
had met to discuss the Student’s needs to be successful in kindergarten.  The 
Parent stated that she now understood that none of the things that the group agreed 
upon were being implemented.  She asked what safeguards or plans were in place 
to make sure the Student was successful. 

9. On September 3, 2014, the District’s special education teacher sent an email to the 
Student’s two kindergarten teachers.  She told them that she had sent a 
communication log to their classroom.  She asked that the teachers note the 
Student’s successes and struggles each day, and send the log home to the Parent.  
The special education teacher also said that she would like to talk with the 
kindergarten teachers about how to best help the Student.  The District’s special 
education director spoke with OSPI on November 20, 2014.  The director stated that 
the teachers did not send the communication log home to the Parent. 

10. However, the Parent kept notes regarding the Student’s day at school. On 
September 4, 2014, the Parent noted that the pm kindergarten teacher informed her 
she did not have time to complete the communication log for the Parent. 

11. On September 8, 2014, the Parent sent an email to the special education teacher 
that noted she would be meeting with the Student’s am kindergarten teacher the 
next day.  The Parent said that because she had not yet seen the Student’s 
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notebook, and while she would give the situation a few more days, if school was not 
working, she would need to make other arrangements for the Student. 

12. On September 9, 2014, according to the Parent’s notes, the Parent and the am 
kindergarten teacher met to discuss the Student’s need for extra help.  Also on 
September 9, according to the Parent’s notes, the Student did not get on his bus.  
The pm kindergarten teacher called the Parent and said that she would not be 
walking the Student to the bus anymore, but that hopefully, someone could make 
sure that the Student would get on the bus. 

13. On September 10, 2014, the Parent sent an email to the District special education 
director and building principal, and asked for a meeting to address communication 
about the Student’s struggles at school.  The Parent indicated that there had been 
confusion regarding the Student’s bus ride home, and that due to the Student’s 
frustrations, she was being called by the school to come assist the Student.  There 
was no information provided about the results of the meeting. 

14. The Student had excused absences from school September 11 through September 
16, 2014. 

15. On September 16, 2014, the District’s school psychologist sent an email to the 
special education director and principal, stating that he had met with the Parent.  He 
indicated that the Parent might be willing to consider moving the Student back to 
preschool from kindergarten, given the Student’s age.  The school psychologist also 
indicated that the Parent was completing some information about the Student for a 
reevaluation.  The school psychologist indicated that he would like to conduct a 
classroom observation of the Student, but was unsure whether the Parent would 
return the Student to school.  Also on September 16, the District provided the Parent 
with prior written notice requesting consent for a reevaluation.  The Parent provided 
consent on that same day. 

16. According to the District’s calendar, the Student was to receive speech services on 
Wednesdays from 12:50 pm to 1:20 pm.  The speech language pathologist also 
provided a calendar showing the dates the Student received speech services during 
the 2013-2014 school year, but did not provide documentation that the Student 
received speech services at the beginning of the 2014-2015 school year. 

17. The Student enrolled in another district on September 17, 2014.  In her reply to the 
District’s response to this complaint, the Parent indicated that the District also had 
not scheduled the Student’s annual IEP meeting until September 30, 2014, which 
contributed to her decision to enroll the Student in another District.  According to the 
Parent, the district in which the Student is now enrolled is completing the 
reevaluation of the Student. 

CONCLUSIONS 

1. The District stated that there were no formal requests for a reevaluation by the 
Parent or the Student’s teacher, and there is a lack of documentation provided by 
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the District to address whether or not the Parent or the Student’s teacher requested 
a reevaluation during the 2013-2014 school year.  However, the documentation that 
does exist includes the information provided by the Student’s preschool teacher on 
October 7, using a District form that indicated that the form was to be returned prior 
to an evaluation.  In addition, according to the District, the preschool teacher, special 
education director, and the District’s contracted psychologist met on December 3, 
2013, to discuss the Student’s behavioral concerns.  This meeting resulted in an 
informal classroom observation of the Student the following day.  While it is possible 
that the District determined that a reevaluation was not necessary based on the 
classroom observation, the District could not substantiate that it followed procedures 
for responding to a request for a reevaluation.  However, no Student specific 
corrective action is required because the Student’s current district is now responsible 
for conducting any needed reevaluations of the Student. 

2. Based on the information provided about the meeting held on May 17, 2014 to 
discuss the Student’s transition from preschool to kindergarten, this was not 
intended to be an IEP meeting, but rather a meeting to exchange information about 
the Student prior to his transition.  While there was discussion about use of a 
paraeducator, the persons present at the meeting would not have the authority to 
allocate resources or staff time needed for this service.  While this was not an IEP 
meeting, the documentation indicates that the District had agreed to provide a 
communication log book and that some monitoring of the Student’s behavior was 
considered.  As such, the District needed to determine whether it should schedule 
an IEP meeting to address any amendments to the Student’s IEP or whether it could 
amend the Student’s IEP without a meeting. 

3. The District had an IEP in effect for the Student at the beginning of the 2014-2015 
school year.  The only special education service the Student received under that IEP 
was speech therapy for 30 minutes per week.  Given the Student’s limited 
attendance in the District’s kindergarten during the 2014-2015 school year, the only 
dates he would have been available to receive services was September 3 (the day 
after the first day of kindergarten), and September 10, 2014.  The District did not 
document that the Student received speech services either of those days, and 
therefore could not substantiate that it implemented the Student’s IEP.  While there 
may be some need at the beginning of the school year to schedule services for 
students, the District is reminded that required services should begin after the start 
of school, unless some other schedule is noted based on a student’s unique needs.  
However, given that the Student is currently enrolled in another district and the other 
district may be in the process of conducting a reevaluation, no compensatory 
services for the one hour of missed speech services is awarded. 

CORRECTIVE ACTION 

On January 9, 2015 and February 9, 2015, the District will provide documentation to 
OSPI that the following corrective action has been completed. 
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STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
The District will develop written guidance to be provided to its special education staff, 
including educational staff associates (whether they are contracted to provide services 
or are employees of the District) that addresses: 

• When to conduct reevaluations and how to document responses to requests for a 
reevaluation; 

• IEP development, with a focus on including supplemental supports and services 
to be provided to a student or on behalf of a student; and, 

• When to hold IEP meetings in response to parent requests or the needs of a 
student, and how to document the IEP team decisions, including the District’s 
proposals or refusals. 

The guidance will include examples that assist in illustrating the requirements contained 
in the guidance.  It will also include information on who to contact if there are questions 
about the guidance.  The District will provide OSPI a draft of the written guidance by 
January 9, 2015.  OSPI will provide comments by January 16, 2015 and will provide 
additional dates for revision, if needed.  By February 9, 2015, the District will provide 
OSPI with documentation that the required staff received the written guidance and have 
read the guidance. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

OSPI strongly recommends that the District review its internal procedures for collecting 
and maintaining educational records, including documentation of services provided for 
progress reporting. 

Dated this ____ day of November, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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