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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-58 

PROCEDURAL HISTORY 

On October 1, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Seattle School District (District).  The Parents alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On October 2, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On October 24, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parents on the same day.  The Parents were invited to reply with any 
information they had that was inconsistent with the District’s information. 

On October 31, 2014, OSPI asked the District to provide additional information.  On 
November 10, 2014, OSPI received the requested information from the District.  The 
information was forwarded to the Parents on November 12, 2014. 

On November 4, 2014, the Parents requested an extension of time to submit their reply 
and OSPI granted the extension. 

On November 7, 2014, OSPI received the Parents’ reply.  The information was 
forwarded to the District on November 10, 2014. 

On November 13, 2014, OSPI asked the District to provide additional information.  On 
November 19, 2014, OSPI received the requested information from the District.  The 
information was forwarded to the Parents on the November 20, 2014. 

On November 17, 2014, the Parents provided additional information and the information 
was forwarded to the District on November 18, 2014. 

On November 20, 2014, the Parents provided additional information and the information 
was forwarded to the District on the same day. 

On November 20, 2014, the District provided additional information and the information 
was forwarded to the Parents on November 21, 2014. 

On November 24, 2014, the Parents provided additional information and the information 
was forwarded to the District on November 25, 2014. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 
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OVERVIEW 

At the beginning of the 2013-2014 school year, the Student attended a District high 
school and was eligible to receive special education and related services under the 
category of specific learning disability.  At the end of September 2013, the Parents 
revoked consent for special education.  In January 2014, the Parents referred the 
Student for a special education eligibility determination, and the District agreed to 
conduct an initial evaluation of the Student.  In June 2014, the Student’s evaluation 
group, including the Parents, determined he was eligible for special education.  Later 
that month, the Student’s individualized education program (IEP) team developed the 
Student’s IEP, which was to be initiated at the beginning of the 2014-2015 school year.   
In September 2014, the Student’s IEP team met again and amended the Student’s IEP. 

The Parents alleged that the District failed to follow procedures for developing the 
Student’s individualized education program (IEP), and failed to follow procedures for 
responding to the Parents’ request for private placement.  The Parents also alleged that 
the District failed to implement the Student’s IEP in place during the spring of 2014, and 
at the beginning of the 2014-2015 school year.  Additionally, the Parents alleged that 
the District failed to follow procedures for ensuring the composition of the IEP team at 
the September 3, 2014 IEP meeting.  The District denied the allegations. 

ISSUES 

1. Did the District follow procedures for developing the Student’s individualized 
education program (IEP)? 

2. Did the District follow procedures for responding to the Parents’ request for private 
placement? 

3. Did the District implement the Student’s IEP in place during the spring of 2014 and 
at the beginning of the 2014-2015 school year? 

4. Did the District follow procedures for ensuring the composition of the IEP team at the 
September 3, 2014 IEP meeting? 

LEGAL STANDARDS 

Initial Evaluation – Specific Requirements: The purpose of an initial evaluation is to 
determine whether a student is eligible for special education.  34 CFR §300.301; WAC 
392-172A-03005.  The student must be assessed in all areas related to their suspected 
disability.  The evaluation must be sufficiently comprehensive to identify all of the 
student’s special education and related services needs, whether or not they are 
commonly linked to the disability category in which the student has been classified.  34 
CFR §300.304; WAC 392-172A-03020(3)(g).  The evaluation team must document and 
carefully consider information from a variety of sources.  34 CFR §300.306; WAC 392-
172A-03040.  If a medical statement or assessment is needed as part of a 
comprehensive evaluation, the district must obtain that statement or assessment at their 
expense.  34 CFR §300.304; WAC 392-172A-03020(3).  An evaluation must be 
completed within thirty-five school days after the date written consent for an evaluation 
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has been provided to the school district by the parent.  34 CFR §300.301; WAC 392-
172A-03005. 

Initial IEP: At the beginning of each school year, each school district must have an IEP 
in effect for each student eligible for special education that it is serving through 
enrollment in the district.  34 CFR §300.323; WAC 392-172A-03105.  A school district 
must develop a student’s IEP in compliance with the procedural requirements of the 
IDEA and state regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-
03090 through 392-172A-03115.  It must also ensure it provides all services in a 
student’s IEP, consistent with the student’s needs as described in that IEP.  34 CFR 
§300.323; WAC 392-172A-03105.  For an initial IEP, a school district must ensure that: 
the school district holds a meeting to develop the student's IEP within thirty days of a 
determination that the student is eligible for special education and related services; and 
as soon as possible following development of the IEP, special education and related 
services are made available to the student in accordance with the student's IEP.  Each 
school district must ensure that the student’s IEP is accessible to each general 
education teacher, special education teacher, related service provider, and any other 
service provider who is responsible for its implementation.  34 CFR §300.323; WAC 
392-172A-03105. 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.    Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.   It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

IEP Team: An IEP team is composed of: the parent(s) of the student; not less than one 
regular education teacher of the student (if the student is, or may be, participating in the 
regular education environment); not less than one special education teacher or, where 
appropriate, not less than one special education provider of the student; a 
representative of the school district who is qualified to provide or supervise the provision 
of specially designed instruction, who is knowledgeable about the general education 
curriculum, and who is knowledgeable about the availability of district resources; an 
individual who can interpret the instructional implications of evaluation results (who may 
be one of the teachers or the district representative listed above); any individuals who 
have knowledge or special expertise regarding the student, including related services 
personnel; and when appropriate, the child.  34 CFR §300.321; WAC 392-172A-03095. 
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FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended a District high school. 

2. At the beginning of the 2013-2014 school year, the Student was eligible to receive 
special education and related services under the category of specific learning 
disability and had an individualized education program (IEP). 

3. On September 24, 2013, the Student’s father sent a letter to the Student’s IEP case 
manager, stating that the Parents had decided to revoke their consent for continued 
special education services.  The IEP team then met on October 2, 2013, and the 
Student was exited from special education services.  The District agreed to address 
the Student’s accommodations through a Section 504 plan. 

4. On January 8, 2014, the Student’s mother sent the Student’s high school counselor 
a letter, requesting that the Student’s IEP be reinstated.  On January 14, 2014, the 
District sent the Parents prior written notice, documenting the Parents’ request that 
the Student be referred for special education. 

5. On January 27, 2014, the District sent the Parents prior written notice, proposing to 
initiate an evaluation of the Student.  The District also provided the Parents with a 
“evaluation notification/consent” form, which stated that the Student would be 
assessed in the areas of general background, general education, medical/physical, 
written language, reading, math, and social behavior. 

6. On February 3, 2014, a District school psychologist (psychologist 1) emailed the 
District special education specialist for the northwest region (NW specialist), stating 
that the Student’s mother had signed consent that day for the Student to be 
evaluated. 

7. The District’s documentation includes a copy of a consent for evaluation form, which 
is signed by the Student’s mother and dated March 3, 2014.  According to the 
Parents’ reply to this complaint, the consent form was originally signed on February 
3, 2014, but the date was later reportedly changed by a District staff member to 
March 3, 2014. 

8. On February 5, 2014, psychologist 1 emailed a District staff member who worked in 
the assistive technology department to refer the Student for an assistive technology 
evaluation. 

9. On February 12, 2014, psychologist 1 conducted assessments of the Student using 
the Woodcock-Johnson III. 

10. The District was on mid-winter break from February 17-21, 2014. 

11. On February 24, 2014, the Student’s father met with the District special education 
program supervisor for the northwest region (NW program supervisor) to discuss 
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several concerns about the Student’s school program.  At the meeting, the father 
also asked for an update on the status of the Student’s evaluation. 

12. On March 5, 2014, the Student’s father emailed the NW program supervisor, asking 
if the program supervisor had an update on the status of the Student’s evaluation.  
The Student’s father then sent a follow-up email on March 11, 2014, stating that he 
had not heard back from the NW program supervisor.  The father asked that the 
program supervisor respond to his email. 

13. On March 11, 2014, psychologist 1 emailed a District occupational therapist (OT), 
stating that she had finished testing the Student, but was having a “hard time 
justifying qualifying him” for special education.  Psychologist 1 stated that results of 
the testing showed the Student had some “slowness” in the area of math and writing.  
Psychologist 1 was going to discuss the Student’s assessment with her “team 
leader” and stated that the Parents would likely want another occupational therapy 
evaluation.  Psychologist 1 and the OT later exchanged additional emails. 

14. On March 14, 2014, the District OT emailed psychologist 1, stating that she had 
attempted to evaluate the Student on March 13, but the Student was absent.  The 
OT asked when the Student’s evaluation was due, as she could not find a date of 
consent or other information regarding when the evaluation was due.  In response, 
psychologist 1 stated that the Parents signed consent on March 3, 2014 and the 
evaluation was due on April 29, 2014. 

15. On March 26, 2014, the Student’s father emailed the NW program supervisor, the 
District attorney, and the District executive director of special education, stating that 
the District had missed the Student’s evaluation deadline.  The father then sent a 
second email on March 27, 2014, restating his concerns.  On March 28, 2014, the 
NW program supervisor responded that she was working with the Student’s high 
school to review the evaluation documents and would get back to the Parents the 
following week. 

16. In early April 2014, the Parents raised concerns that the date on the evaluation 
consent form had been changed.  As a result, another District psychologist 
(psychologist 2) was assigned to complete the Student’s evaluation.  The District 
also conducted an investigation addressing the Parents’ allegation. 

17. The District was on spring break from April 14-18, 2014. 

18. On April 24, 2014, psychologist 2 emailed the Student’s mother to follow up on an 
earlier phone conversation.  Psychologist 2 stated that she had reviewed the 
available information about the Student’s evaluation with the NW program supervisor 
in order to determine the components of the evaluation, which still needed to be 
addressed.  Based on the review, the District was recommending that: 
• The District conduct a classroom observation of the Student. 
• The District conduct a transition assessment of the Student. 
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• The Student and the Parents complete a behavior rating inventory of the Student 
to assess the Student’s executive functioning skills. 

• The information provided by the Student’s private service providers and private 
evaluators be synthesized. 

Psychologist 2 also stated that she had amended the original January 2014 
evaluation consent form to reflect that cognitive assessments would be completed, 
and asked that the Parents sign the amended consent form.  Upon receipt of the 
signed amended consent form, the District would move forward with the evaluation 
“within the minimum amount of time needed to ensure that it is comprehensive.”  
Psychologist 2 attached a copy of the amended consent form. 

19. From April 26 to April 30, 2014, psychologist 2 contacted the Student’s current 
teachers, asking that the teachers complete content specific teacher input forms as 
part of the Student’s evaluation. 

20. On April 28, 2014, the Parents emailed the NW program supervisor, requesting that 
the Student receive an independent educational evaluation (IEE). 

21. On May 1, 2014, psychologist 2 emailed the Parents and attached another copy of 
the amended consent form.  Psychologist 2 stated that if the Parents did not sign the 
amended consent form, then the District would proceed with the evaluation, but only 
based on the areas identified on the original January 2014 consent form.  
Additionally, psychologist 2 attached a copy of a meeting invitation for an evaluation 
meeting scheduled on May 7, 2014 to review the results of the Student’s evaluation.  
Psychologist 2 also attached a parent input form so the Parents could provide input 
for the Student’s evaluation.  In response, the Student’s father stated that he needed 
to obtain documents he had previously requested from the District before the 
Parents were ready to move forward.  The Parents had also requested that the 
Student receive an IEE and were waiting to hear back from the District by the 
response due date on May 9, 2014.  The father stated that once he received the 
requested documents, he would respond to psychologist 2’s request. 

22. On May 5, 2014, psychologist 2 emailed the Parents to follow up on her request for 
their consent.  Psychologist 2 stated that she had forgotten to mention that the 
amended consent form she attached in her May 1, 2014 email had again been 
amended to reflect that the District would conduct assessments in the area of fine 
motor.  The area of fine motor had inadvertently been left of the previous consent 
forms, and because the Student had previously qualified to receive related services 
in the area of fine motor, it was understood in January 2014, when the Student was 
referred, that this was still an area of concern.  Because of the lack of clarity, a 
District OT, who believed the Parents had consented to fine motor assessments, 
had already conducted assessments of the Student.  Psychologist 2 stated that the 
District could not use the data obtained by the OT without the Parents’ consent, and 
that the OT wanted to conduct additional testing to evaluate the Student’s visual 
perceptive skills. 
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23. Also on May 5, 2014, the evaluation meeting scheduled for May 7, 2014 was 
canceled due to staff and Parents’ unavailability.  The meeting was rescheduled for 
May 14, 2014. 

24. Also on May 5, 2014, psychologist 2 observed the Student in his English classroom 
and emailed the Student’s academic counselor at the Student’s high school, asking 
for copies of the Student’s Section 504 plan and past District and state test scores.  
The counselor later responded, attaching a copy of the Student’s Section 504 plan 
and stated that the Student’s cumulative file maintained at the high school would 
contain copies of his test scores. 

25. On May 6, 2014, the Student’s mother responded to psychologist 2’s email, stating 
that the Student had already been evaluated by a private OT.  The private evaluation 
was very extensive and diagnosed the Student with a fine motor condition that 
affected the Student’s ability to handwrite.  The mother also stated that the Student 
used assistive technology to address the handwriting issues.  The Student’s mother 
then asked why additional assessments needed to be conducted when the Student 
had already been diagnosed with the condition.  The District’s documentation does 
not show that the Parents’ signed an amended consent form. 

26. On May 7, 2014, the District filed due process hearing request 2014-SE-0028 in 
response to the Parents’ April 28, 2014 request for an IEE. 

27. On May 9, 2014, the Student’s father emailed psychologist 2, stating that the 
Parents had received notice of a due process hearing from the District, and that in 
order to respond, he needed “copies of all testing documents done with or without 
consent plus a log containing: test names, tester administrator name, dates of test, 
and exact location (room) the testing was conducted.”  The Student’s father also 
stated that he saw no reason to meet on May 14, 2014 until the due process issue 
was resolved.  The Parents had hoped that given the number of “mistakes and 
violations” associated with the Student’s evaluation process, the District would have 
agreed to the Parents’ request for an IEE.  Additionally, the Student’s father stated 
that the Parents had seen some of the written comments submitted by the Student’s 
teachers as part of the evaluation process and strongly disagreed with the nature of 
the comments.  The Parents were concerned about the Student attending classes 
where the teachers doubted the Student had a disability.  The Parents asked that 
the District provide them with the requested documentation. 

28. Also on May 9, 2014, psychologist 2 emailed the academic intervention specialist at 
the Student’s high school, asking for assistance in obtaining the Student’s past 
District and state level test scores.  Later that day, psychologist 2 received the test 
scores. 

29. On May 13, 2014, the Student’s father emailed psychologist 2, asking that she 
confirm that the May 14, 2014 evaluation meeting had been canceled.  In response, 
psychologist 2 stated that until the Parents and the District staff members reviewed 
the evaluation report and determined if the Student was eligible to receive special 
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education services, the District could not move forward in developing the Student’s 
IEP.  Psychologist 2 also stated that a meeting was not required to review the 
evaluation report and determine eligibility, as the Parents and District staff members 
could review the report and provide input without a meeting.  Psychologist 2 stated 
that she was attaching a draft copy of the Student’s evaluation report for the Parents 
to review, and that she would confirm the May 14, 2014 meeting had been canceled.  
The evaluation meeting could then either be rescheduled, or the evaluation group 
could make a determination without meeting. 

30. Later on May 13, 2014, the Student’s father responded to psychologist 2’s email, 
stating the Parents would not be meeting the next day and to “do whatever your 
process directs you to do.”  The Student’s father also stated that the Parents were 
“disturbed” by the comments from one of the Student’s teachers, which identified 
behaviors that had never been associated with the Student in the past.  The Parents 
wanted the District to validate the teacher’s comments prior to including that 
information in the Student’s evaluation report.  The Parents were also concerned 
about comments made by two other teachers.  The Parents did not want the draft 
report to be distributed to any other staff members, and were going to ask the 
administrative law judge (ALJ) proceeding over the District’s due process hearing to 
have the teachers deliver sworn affidavits affirming the information they provided for 
the evaluation for the upcoming June 5, 2014 due process hearing. 

31. On May 21, 2014, the Student’s father emailed the NW program supervisor, stating 
that the Parents had informed the District’s attorney that they were withdrawing their 
request for an IEE.  The Student’s father asked that a meeting be arranged with 
psychologist 1, psychologist 2, and one of the Student’s teachers to discuss the 
contents of the draft evaluation report.  Also that day, the District notified the ALJ 
assigned to due process hearing 2014-SE-0028 that the Parents had withdrawn their 
IEE request.  In response, the ALJ dismissed the due process hearing on May 22, 
2014. 

32. On May 22, 2014, the Student’s father sent the NW program supervisor and 
psychologist 2 a second email, asking for a meeting to review the evaluation report 
draft.  The Student’s father stated that the pending due process hearing had been 
dismissed and as such, there was no longer an impediment to scheduling a meeting 
as soon as possible.  The father asked that the District respond to his request for a 
meeting.  Later that day, psychologist 2 responded that she was in the process of 
contacting the Student’s evaluation group to determine when they would be 
available to meet, and asked when the Parents would be available.  In response, the 
Student’s father stated that he understood that a meeting with the evaluation team 
would eventually occur, but the Parents first wanted to meet with psychologist 1, 
psychologist 2, and one of the Student’s teachers to discuss the teacher’s comments 
in the evaluation draft report.  The Parents stated they needed clarity before moving 
forward with the full evaluation group meeting. 

33. On May 27, 2014, the NW program supervisor emailed the Parents, stating that 
psychologist 2 would schedule a meeting with the full evaluation team to review the 
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evaluation report in its entirety.  The NW program supervisor also stated that 
psychologist 1 would not attend the meeting as she was not a current member of the 
evaluation team.  Later that day, psychologist 2 emailed the Parents a list of possible 
meeting dates and times. 

34. On May 30, 2014, the Student’s teacher who’s input into the evaluation was being 
challenged by the Parents, emailed psychologist 2 with additional information about 
the Student and explained her reasoning behind the previous scores she had given 
the Student on the teacher input form. 

35. Also on May 30, 2014, psychologist 2 emailed the Parents an invitation to attend an 
eligibility meeting on June 4, 2014.  In response, the Student’s mother asked if the 
Parents would receive a copy of the evaluation report prior to the meeting. 

36. On June 3, 2014, psychologist 2 emailed the Parents to confirm the evaluation 
meeting on June 4, 2014 and attached an updated draft copy of the Student’s 
evaluation report.  In response, the Parents confirmed they would attend the 
meeting. 

37. On June 4, 2014, the Student’s evaluation group, including the Parents, met to 
review the results of the Student’s evaluation and determined the Student was 
eligible for special education under the category of specific learning disability.  The 
evaluation report recommended that the Student receive services in the areas of 
reading (decoding), written language, and study/organizational skills.  The Student 
would also receive occupational therapy as a related service.  Also on June 4, 2014, 
the District provided the Parents prior written notice, proposing to initiate the 
Student’s eligibility category.  The notice stated that: 

Addition of cognitive testing completed during advanced learning testing was 
provided by the parent and will be added to [the] report.  [An] outside fine motor 
evaluation will be provided by the parent and added to the evaluation report.  
Social/behavior evaluation input from the [Student’s history teacher] was 
determined not to be reflective of [the Student’s] needs, so it will be removed 
from the record.  Options for providing a dissenting opinion to [the] eligibility 
determination were reviewed by the members of the team.  Additional input will 
be obtained from [the Student’s first semester] French teacher. 

38. On June 9, 2014, psychologist 2 emailed the Student’s first semester French 
teacher, asking that she complete a teacher input form as part of the Student’s 
evaluation.  Psychologist 2 stated that the Parents were particularly interested in 
getting the French teacher’s input regarding the Student’s fine motor skills and any 
impact his motor skills had on his performance in the French class.  Later that day, 
psychologist 2 emailed the Parents, informing them that she had asked the 
Student’s French teacher to complete a teacher input form.  Psychologist 2 asked 
that the Parents provide her with information from the Student’s private OT, as they 
had discussed at the Student’s evaluation meeting. 
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39. On June 10, 2014, the Student’s mother responded to psychologist 2’s email, asking 
that psychologist 2 use the information from the Student’s private fine motor 
evaluation in the Student’s District evaluation report, as the Student’s private OT did 
not have time to write a report on the Student before next week.  The Student’s 
mother stated that she preferred that the District not use the information obtained by 
the District OT who evaluated the Student. 

40. On June 12, 2014, the Student’s newly assigned IEP case manager emailed the 
Parents, stating that he would call the Student’s mother later that day to obtain input 
for the Student’s IEP and to schedule an IEP meeting.  Later that day, the IEP case 
manager emailed the Student’s mother and attached a “comprehensive high school 
transition survey.”  The case manager asked that the Parents review the survey with 
the Student and return it by June 16, 2014.  The case manager also provided 
additional questions regarding the Student’s interests, and his community and work 
experiences.  The case manager later sent a third email confirming that the 
Student’s IEP meeting would occur June 19, 2014. 

41. On June 19, 2014, the District’s 2013-2014 school year ended. 

42. Also on June 19, 2014, the Student’s IEP team, including the Parents, met to 
develop the Student’s initial IEP.  The Parents requested that the Student be 
excused from attending the meeting.  The Student’s IEP contained annual goals in 
motor, reading, written language, and study/organizational skills.  The IEP stated 
that the Student would receive 50 minutes (10 minutes 5 times weekly) per week of 
specially designed instruction in study/organizational skills in a general education 
setting provided by a special education teacher.  The IEP also stated that the 
Student would receive 100 minutes (20 minutes 5 times weekly) per week of 
specially designed instruction in written language and 30 minutes (10 minutes 3 
times weekly) per week of specially designed instruction in reading in a general 
education setting, provided by a general education teacher and monitored by a 
special education teacher.  The Student would also receive 60 minutes (30 minutes 
2 times monthly) per month of occupational therapy as a related service.  
Additionally, the IEP provided for multiple classroom accommodations, which 
included a word processor/computer for written assignments, speech to text 
software, and concept mapping software.  At the IEP meeting, the team also 
discussed the Parents’ concerns that the Student’s high school was not capable of 
implementing the Student’s IEP.  One of the Student’s teachers reportedly stated 
that he did not believe he could implement the Student’s accommodations in the 
IEP, and recommended the Student have a full time instructional assistant to support 
him at school.  The Parents then requested the Student be dually enrolled at both 
his high school and a private school.  In response, the NW specialist reportedly 
stated that she would speak to her supervisor about such a request.  Also that day, 
the Student’s father signed consent for the initial provision of special education 
services. 
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43. The District’s documentation contains a prior written notice dated June 19, 2014, 
proposing to initiate the Student’s IEP.  The Parents contend they were not provided 
a copy of this prior written notice.  The notice stated that: 
• The IEP team would write a plan of how the Student’s services would be 

delivered and provide the plan to the Parents in August 2014. 
• The Parents provided permission to allow the Student’s general education 

teacher to leave the IEP meeting early. 
• An accommodation report from the Student’s private math interventionist would 

be attached. 
• The Parents requested that the Student be dually enrolled in a private placement 

and the District.  In response, the District stated that they believed the District 
offered an appropriate model to deliver services. 

• The Parents asked about using a curriculum for students with dyslexia that 
focused on phonemic awareness. 

• The Parents asked about a summer program or tutoring which focused on 
reading, phonemic awareness, and decoding. 

• The IEP team would monitor the Student’s progress at the beginning of the 2014-
2015 school year on a bi-weekly basis. 

• The Student’s father requested data and supporting evidence of students 
receiving services with dyslexia and dysgraphia. 

44. On June 20, 2014, the District NW specialist emailed the Student’s father, stating 
that the Parents had raised four questions at the IEP meeting on June 19, 2014, and 
that the Parents should email the questions to the NW program supervisor.  The 
questions were: 
• Would the District pay for the Student to be dually enrolled at a private school 

and at his current high school? 
• Would the District pay for a tutor over the summer of 2014 who specialized in 

phonemic awareness and word decoding? 
• Did the District have a curriculum for students with dyslexia focusing on word 

decoding and phonemic awareness? 
• Did the District have data on services provided to students who had dyslexia and 

dysgraphia? 

45. Later on June 20, 2014, the Student’s father responded to the NW specialist’s email 
and included the District executive director of special education and the NW program 
supervisor on the email.  The Student’s father stated that he wanted to ensure his 
request was expedited since the NW specialist would be gone most of the summer.  
The father also stated that at the IEP meeting on June 19, 2014, he requested a 
private placement for the Student and had offered reasons why the Parents did not 
believe the Student’s current placement would be appropriate during the upcoming 
2014-2015 school year.  The father restated his reasons for wanting a private 
placement, and asked that the District grant the request.  The father sent a follow-up 
email on June 24, 2014, asking that the District respond to the Parents’ request by 
June 27, 2014. 
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46. On June 27, 2014, the Student’s father emailed the NW specialist again, and copied 
the NW program supervisor and the District executive director of special education.  
The father stated that the Parents were rejecting the Student’s June 19, 2014 IEP as 
well as the preceding evaluation report.  The Parents found “the evaluation’s quality 
and validity suspect to the numerous errors in process and testing and therefore 
must reject any IEP based off the evaluation.  The fraudulent acts committed by 
several district employees during the process are unacceptable and aided in our 
decision to reject both the evaluation and IEP document.”  The Parents then 
requested that the District pay for an IEE.  The father then sent a follow-up email on 
July 9, 2014, asking that the District respond to the Parents’ request for an IEE. 

47. On July 10, 2014, the District filed another due process hearing request (2014-SE-
0061) in response to the Parents’ June 27, 2014 request for an IEE. 

48. On July 24, 2014, the Student’s father emailed the NW program supervisor and the 
NW specialist, stating that the due process hearing regarding the Parents’ June 27, 
2014 IEE request had been moved to September 24, 2014 with a ruling expected in 
late October 2014.  The father stated that in order to prevent a repeat of the issues 
that occurred during the 2013-2014 school year, the Parents were requesting that 
the District provide the Student with an instructional assistant familiar with working 
with students with dyslexia/dysgraphia and helping with assistive technology.  The 
father stated that the only general education teacher on the Student’s IEP team had 
made this recommendation at the June 19, 2014 IEP meeting, and the Parents were 
now requesting the instructional assistant in lieu of a private placement.  The father 
also stated that the Parents had previously requested data from either the Student’s 
high school or the District regarding services it offered to students with dyslexia or 
dysgraphia and asked if they should now request the data from another District 
department.  The father stated that the Parents had also requested that the District 
purchase a specific software to assist the Student, and the Parents wanted the 
software and the instructional assistant to be in place for the Student on the first day 
of the 2014-2015 school year. 

49. On July 25, 2014, the NW program supervisor responded to the father’s email, 
stating that the due process hearing was scheduled on September 22 and 23, 2014.  
The program supervisor also stated that at the June 19, 2014 IEP meeting, the IEP 
team agreed to hold another meeting in August.  The program supervisor believed 
that the August meeting would be a good time to discuss the Parents’ request for the 
instructional assistant and the software.  The program supervisor stated that she had 
asked the staff at the Student’s high school to schedule the IEP meeting and that 
she would check into the Parents’ request for data.  In response, the Student’s father 
questioned if an IEP meeting could be held in August, because he had previously 
been informed that school staff would not be available until they returned to work in 
September.  The NW program supervisor later responded that she would check to 
see if the staff members could meet the last week of August when they returned to 
work. 
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50. On July 30, 2014, the Parents withdrew their June 27, 2014 request for an IEE.  As a 
result, the District notified the ALJ assigned to the due process hearing 2014-SE-
0061 and the judge dismissed the due process hearing on August 8, 2014. 

51. On August 22, 2014, the District public records officer emailed the Student’s father, 
stating that there were no records relating to programs or services specific to 
dyslexia, dysgraphia, or dyscalculia.  Additionally, the public records officer stated 
there was no data regarding the effectiveness of services or program offered for 
those disabilities. 

52. On September 2, 2014, the District held a meeting with the Parents.  According to 
the District’s response to this complaint, the meeting was not intended to be a 
“formal” IEP meeting.  However, the District’s documentation shows that staff 
members refer to the meeting as an IEP meeting, and the Parents contend that the 
meeting was intended to be an IEP meeting to review the Student’s June 19, 2014 
IEP.  The Parents also contend that the special education teacher who would work 
with the Student should have been present at the meeting, as well as the Student’s 
general education English teacher because the Student was to receive writing 
services, which the general education teacher was to provide.  The following people 
attended the meeting: 
• Parents 
• IEP Case Manager – Special 

Education Teacher 
• Occupational Therapist 
• District Staff member who 

handled Assistive Technology 

• Occupational Therapist who handled 
Assistive Technology 

• Assistant Principal 1 
• Assistant Principal 2 
• NW program specialist 
• General Education Health Teacher 

Based on the notes from the meeting, the District explained that the Student’s 
specially designed instruction in reading and written language would be provided by 
the Student’s general education English teacher with support from the Student’s 
special education teacher and the IEP case manager.  The Student’s special 
education teacher would provide the Student’s specially designed instruction in 
study/organizational skills.  The District also explained that the Student’s teachers 
would be provided a summary of his IEP, and the IEP case manager would meet 
with the teachers to explain the Student’s needs in more detail.  The occupational 
therapists then explained the technology that would be used to assist the Student, 
and the group discussed the practicality of the Student using speech-to-text software 
in his classes.  The Parents requested that the District provide the Student with a 
computer tablet he could use at school, and again requested that the Student be 
dually enrolled in the District and a private placement.  The group also discussed 
developing a new IEP for the Student.  The group agreed to collect data on the 
Student prior to developing a new IEP, and meet again in two weeks.  The group 
also agreed that all necessary assistive technology would be in place and 
implemented in the next two weeks.  The Parents agreed to provide the assistant 
principal with information from the Student’s private dyslexia interventionist.  The 
District did not sent the Parents prior written notice after the meeting, documenting 
the decisions made at this meeting. 
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53. Also on September 2, 2014, the District OT who handled assistive technology (AT-
OT) emailed the Student’s special education teacher, asking to schedule a meeting 
to discuss technology that the Student could use to create written class 
assignments.  The AT-OT stated that he hoped to have the technology in place for 
the Student by the end of the week. 

54. On September 3, 2014, the District’s 2014-2015 school year began.  The Student 
attended school that day and had access to speech-to-text software. 

55. Also that day, the Student’s IEP case manager emailed the Student’s teachers, 
stating that he would be stopping by to provide the teachers an explanation of the 
Student’s IEP accommodations and assistive technology needs.  The case manager 
stated that he would also be available to answer any questions which arose 
throughout the school year. 

56. On September 4, 2014, the Student’s IEP case manager emailed the Student’s 
teachers a second time, stating that the Student’s special education teacher would 
be visiting the Student’s classrooms to determine the amount of assistance needed 
by the Student.  In response, the Student’s general education English teacher asked 
that she be provided a summary of the Student’s IEP so she could review it before 
the visit.  Later that same day, the Student’s IEP case manager again emailed the 
Student’s teachers and attached a summary of the Student’s IEP.  The IEP case 
manager stated that he wanted to make sure that each of the teachers had a 
summary of the Student’s IEP, and that he still planned to meet with each teacher 
individually to ensure they understood the IEP summary.  The case manager also 
stated that he and the special education teacher were available as resources to the 
teachers, and could assist the teachers in helping the Student be successful in 
class. 

57. On September 5, 2014, the Student met with the AT-OT and another District OT for 
30 minutes.  After the meeting, the AT-OT emailed the Student, recapping their 
discussion earlier that day.  The AT-OT stated that at the meeting, they had 
discussed creating electronic folders in the District computer system called Dropbox 
so the Student could manage his assignments in an electronic format.  The AT-OT 
also provided the Student with instruction on how to invite his teachers and other 
District staff who worked with the Student to access the online folders in the Dropbox 
system.  The AT-OT also stated that the Student’s special education teacher would 
work with the Student on learning how to use templates for written assignments.  
The AT-OT would also meet with the Student at a later time in order to review how 
the technology/organization system was going, as well as to get the Student’s 
thoughts on any needed refinements.  Later that day, the AT-OT emailed the 
Student’s teachers, updating them that the Student would use a computer tablet to 
dictate his written assignments and would submit the assignments through the 
Dropbox system.  The Student’s IEP case manager and special education teacher 
were also available to provide information on accessing the Student’s assignments 
in the Dropbox system. 



(Citizen Complaint No. 14-58) Page 15 of 24 
 

58. On September 6, 2014, the Student’s mother sent the District OT information from 
the Student’s private dyslexia interventionist, which proposed multiple 
accommodations for the Student.  In response, the OT scheduled a meeting with the 
Student’s IEP case manager, special education teacher, the AT-OT and the two 
assistant principals at the Student’s high school.  The purpose of the meeting was to 
review the dyslexia interventionist’s information and “align in a collaborative effort, 
and move forward with [the Student’s] accommodation plan.”  The meeting was later 
scheduled for September 9, 2014. 

59. On September 8, 2014, the AT-OT emailed the Student to ask if the Student had 
questions about using the electronic format for his school assignments and also 
asked if the Student had invited his teachers to access his electronic folders in the 
Dropbox system.  The AT-OT provided the Student with a message template the 
Student could use when he contacted the teachers.  The AT-OT asked that the 
Student let him, the Student’s case manager, or the Student’s special education 
teacher know before school the next day if he had invited his teachers to use the 
Dropbox system.  The Student’s special education teacher was also available as a 
resource to the Student during school. 

60. On September 9, 2014, the Student responded to the AT-OT’s email, stating that he 
was having trouble using the Dropbox system because the system would not 
recognize the staff email addresses.  In response, the AT-OT stated that he would 
talk to the Student’s special education teacher, IEP case manager, the high school 
assistant principal, and the District OT about the issues and that he “suspected” one 
of the staff members would meet with the Student later that day. 

61. Also on September 9, 2014, the Student’s IEP case manager emailed the Parents to 
follow up on a conversation the case manager had with the Student’s mother earlier 
that day regarding getting a backup copy of the color coded document organizer the 
Student used at the recommendation of his private dyslexia coordinator.  The case 
manager thanked the Parents for checking with the dyslexia coordinator about the 
backup copy, and asked that if the coordinator agreed to supply the extra copy, that 
the Student either bring it to school or the Parents mail it to the school. 

62. On September 11, 2014, the Student’s English teacher emailed the Student’s IEP 
case manager and special education teacher, stating that the Student had not 
invited the English teacher to access the Dropbox system.  The Student had an 
assignment due earlier that week and told the teacher he needed to add her to the 
Dropbox in order to turn in the assignment.  In response, the IEP case manager 
stated that the Student’s special education teacher would contact the Student to 
remind him. 

63. On September 12, 2014, the high school assistant principal emailed the AT-OT and 
the Student’s special education teacher, stating that the special education teacher 
had spoken with the Student about his missing English assignment and the Student 
reported that he did not have access to the Dropbox system.  The assistant principal 
stated that as he understood it, the Student did have access to the Dropbox system, 
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but just needed to invite his teachers to access it.  The assistant principal asked if 
this was correct.  In response, the AT-OT stated he had tried to schedule a meeting 
with the Student that day, but the meeting had been changed to September 15, 2014 
to accommodate the Student’s IEP case manager and the special education 
teacher.  The AT-OT suggested that the group work with the Student at the 
upcoming meeting. 

64. According to the District’s documentation, the Student met with the District OT, the 
AT-OT, and his special education teacher on September 15, 2014, for 45 minutes.  
After the meeting, the AT-OT emailed the Student, recapping what occurred at the 
meeting.  The AT-OT stated that the Student had invited his teachers to use the 
Dropbox system and had downloaded two computer applications to use for written 
assignments.  The AT-OT said the Student’s homework was to invite his learning 
coaches to access the Dropbox system.  The AT-OT provided the learning coaches’ 
email addresses.  Additional homework included continuing to download the 
computer applications and moving color-coded templates into the Dropbox so the 
Student could use the templates on his computer tablet. 

65. Also on September 15, 2014, the AT-OT emailed the Parents and the Student’s IEP 
case manager and also copied several District staff people on the same email.  The 
AT-OT stated that the Student had “access to a fully digital platform for speech-to-
text writing fluency, concept mapping, [and] word process edit features to revise his 
writing conventions, and will next explore academic assignment scheduling tools.”   
The AT-OT also provided information on the Dropbox system and a speech-to-text 
computer application the Student would use. 

66. Later on September 15, 2014, the AT-OT emailed the Student’s IEP case manager, 
special education teacher, and the high school assistant principals to update them 
on the status of the Student’s assistive technology use.  The AT-OT also copied the 
District OT and the Student’s music teacher on the email.  The AT-OT asked that the 
Student’s special education teacher follow up with the Student to make sure he 
completed his homework.  If the Student did not complete the homework, the 
Student may be able to use his music class period to complete the homework as his 
music teacher had mentioned the Student was ahead in the class.  The AT-OT 
stated that his understanding was that the IEP team had agreed to meet again after 
two weeks, but that the meeting might now occur the week of September 20, 2014.  
The AT-OT also stated that he could begin drafting an amendment to the Student’s 
IEP, which the IEP team could consider at the next IEP meeting. 

67. On September 16, 2014, the AT-OT emailed the Student’s special education 
teacher, asking if the Student had completed his homework.  The AT-OT also stated 
that the Student’s teachers needed to be trained to use the Dropbox system, but if 
the special education teacher had direct contact with the teachers, the training may 
not be necessary.  The AT-OT would wait to hear if a training was specified, and if 
the teachers could attend. 
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68. On September 17, 2014, the Student’s mother forwarded the Student’s IEP case 
manager information regarding a computer application, recommended by a private 
math interventionist, which would assist the Student in completing Algebra 
assignments.  The Student’s mother stated that the case manager could contact the 
math interventionist if he had questions, and suggested the Student’s Algebra 
teacher be included in that conversation.  The case manager later forwarded the 
email to the AT-OT.  In response, the AT-OT emailed a District staff member who 
worked with assistive technology and asked that he speak with the Student’s 
Algebra teacher to determine what computer software and hardware the Student 
required, and what software and hardware was available.  The staff member later 
responded that adding additional technology for the Student was an IEP team 
decision and offered to help the Student’s IEP team make the decision.  The staff 
member stated that the Student’s IEP would need to be amended if the technology 
was agreed to, and that the Student’s current computer tablet would not support the 
software.  The AT-OT and the staff member then exchanged additional emails 
regarding the proposed assistive technology. 

69. On September 18, 2014, the Student’s father responded to the AT-OT’s September 
15, 2014 email, thanking him for the information and asking that an IEP meeting be 
scheduled as originally agreed to at the September 3, 2014 IEP meeting.  In 
response, the Student’s IEP case manager who was also included on the father’s 
email, emailed the District members of the Student’s IEP team to coordinate the IEP 
meeting. 

70. On September 19, 2014, the Student’s English teacher emailed the Student’s 
special education teacher, stating that she still had not received anything about the 
Student’s Dropbox system.  The special education teacher responded on September 
22, 2014, stating that she had spoken with the Student and he thought “he had done 
it.”  The special education teacher stated she would speak to the Student later that 
day. 

71. On September 22, 2014, the Student’s IEP case manager emailed the Parents, 
proposing to hold the IEP meeting on September 25, 2014.  The Parents later 
responded and agreed to the meeting. 

72. On September 24, 2014, the Student’s IEP case manager emailed the Parents and 
copied several District staff members on the email, including the Student’s English 
teacher.  The case manager reminded the Parents of the IEP meeting the next day, 
and stated that the Student had sent invitations to his English teacher and his health 
teacher to access the Dropbox system, but the teachers had not received the 
invitations.  The Student’s special education teacher had encouraged the Student to 
resend the invitations.  The case manager asked that the Parents speak to the 
Student about the matter.  In response, the English teacher suggested that perhaps 
the Student had invited the teachers using the wrong email addresses, which was a 
common mistake.  The teacher asked if the Student could just email the teacher his 
homework instead of using the Dropbox, as things were getting overly complicated. 
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73. On September 25, 2014, the Student’s IEP team, including the Parents, met to 
discuss implementation of the Student’s IEP.  At the meeting, the Parents again 
requested the Student be dually enrolled in a private placement.  The IEP team also 
discussed changing the Student’s Algebra class from an honors class to a regular 
Algebra class.  The IEP team also discussed the progress on setting up the 
Student’s assistive technology, and whether the Student needed additional assistive 
technology for the Algebra class.  The Student’s IEP was then amended.  The 
amended IEP reduced the amount of the Student’s services in written language from 
100 minutes per week to 60 minutes (20 minutes 3 times weekly) per week, and 
changed the service provider from a general education teacher to a special 
education teacher.  The Student’s service provider in reading was also changed 
from a general education teacher to a special education teacher, but the Student 
would still receive his services in the general education setting.  Additionally, the 
amended IEP noted that the Student would not participate in state assessments that 
school year and that he would receive additional accommodations in his math class, 
including the use of assistive technology.  The Parents did not sign the amended 
IEP. 

74. The District’s documentation includes a prior written notice dated September 25, 
2014, proposing to change the Student’s IEP.  The notice stated that the District was 
refusing the Parents’ request for a private placement, as the District asserted that it 
can provide appropriate services at the high school.  The District members of the 
Student’s IEP team asserted that through increased specially designed instruction 
and accommodations, the Student could appropriately be served at the high school.  
The notice also stated that the IEP team would further investigate speech-to-text 
options for math, and that this would be an ongoing email discussion, including the 
family, to generate ideas. 

75. On September 26, 2014, the Student’s mother emailed the NW program specialist to 
clarify some information from the September 25, 2014 IEP meeting.  The mother 
also listed several other concerns, which included: 
• The IEP team had changed to now only include four District staff members. 
• The problems with the Student’s Dropbox system had not been addressed by the 

District, even though there were similar issues the prior school year which the 
District was aware of. 

• The Student’s general education English teacher did not attend the IEP meeting. 
• Whether the Student’s special education teacher was endorsed as a literacy 

specialist who could provide instruction in linguistics. 
• Whether the Student’s general education English teacher could provide remedial 

writing instruction. 
• The Student had been placed in the wrong math class and the current math 

teacher was not aware of the Student’s inability to write or aware of the assistive 
technology software. 

• The AT-OT reportedly admitted that the high school was not able to meet the 
goal of implementing the Student’s assistive technology in the first two weeks of 
school. 
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• The assistant principal who attended the IEP meeting acted unprofessionally and 
not in the Student’s best interest. 

• The high school principal attended the meeting, but knew nothing about the 
Student’s case. 

• The District was not considering the Student’s high intelligence. 
• The Student was having a difficulty advocating for accessibility to his assistive 

technology because he did not have control of the software or hardware and staff 
were not trained in using the technology. 

• The Student’s prior 504 plan and his current IEP had not been implemented. 

76. Also on September 26, 2014, the Student’s father emailed the NW program 
supervisor, NW specialist, and the high school principal, stating that it was clear that 
the high school was not implementing the Student’s IEP.  At the September 3, 2014 
IEP meeting, the Parents had requested that the District provide data at the next IEP 
meeting showing that it was implementing the IEP.  The District did not provide this 
data at the IEP meeting on September 25.  The father also expressed concern about 
the assistant principal’s behavior at the September 25 meeting. 

77. On September 27, 2014, the Student’s IEP case manager emailed the Parents a 
copy of the IEP amendment.  The case manager asked that the Parents let him 
know if they had any questions.  In response, the Student’s father stated that the 
Parents did not agree with the modification to the Student’s IEP.  The father also 
stated that the Student would no longer take math classes at the high school 
because: 
• The high school staff did not implement the agreements made at the June 19, 

2014 IEP meeting in regard to math placement and accommodations. 
• The current math teacher did not follow the Student’s IEP, was uniformed of the 

Student’s needs, and openly challenged the IEP accommodations at the 
September 25, 2014 IEP meeting. 

• School staff could not specify what math curriculum was being used by the math 
teachers. 

The father also expressed concern that the members of the Student’s IEP team kept 
changing and that no English teacher was on the IEP team.  The Parents were 
requesting that the Student’s English teacher be part of the IEP team, and that the 
IEP team no longer include the assistant principal, the District OT, and the NW 
program supervisor.  The Parents were also requesting that the Student’s case 
manager facilitate the IEP meetings.  The father asked that the District provide 
progress reporting toward the Student’s IEP goals by October 4, 2014 as the IEP 
team had agreed to, and that the District provide a list of accommodations by class, 
and a plan showing how the District would bring the Student’s performance in 
language arts up to grade level. 

78. On September 29, 2014, the Student’s father emailed the Student’s IEP case 
manager, expressing concern that the Student’s class schedule had been changed 
and again stating that the Student would not attend a math class at the high school.  
The father again asked that progress reporting be provided, and also asked that the 
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Student’s teacher be informed of their responsibilities for implementing the Student’s 
IEP. 

79. On October 1, 2014, the Parents filed the complaint. 

CONCLUSIONS 

Issue 1:  IEP Development – An initial evaluation must be completed within thirty-five 
school days after the date in which written consent for an evaluation has been provided 
to the school district by the parent, unless the parent and the district agree to extend the 
timeline.  The Student’s mother signed consent for the Student to be evaluated on 
February 3, 2014.  Since there is no documentation provided by the District to show the 
Parents agreed to extend the timeline, the Student’s evaluation should have been 
completed by March 31, 2014.  The District did not hold an eligibility meeting until June 
4, 2014.  While the District did try to schedule the meeting earlier than June, the 
District’s documentation shows that it was still gathering information and making 
changes to the Student’s evaluation report through the end of May.  Based on the 
District’s decision to add additional information to the Student’s evaluation report after 
the June 4 meeting, it is also unclear from the District’s documentation when, or if the 
Student’s evaluation report was ever completed.  While the District did develop the 
Student’s June 19, 2014 IEP within thirty calendar days of determining eligibility on June 
4, 2014, the Student’s IEP should have been developed by April 30, 2014, which is 
thirty calendar days from the March 31, 2014 due date for the Student’s evaluation. 

Issue 2:  Request for Private Placement – At the June 19, 2014 IEP meeting, the 
Parents requested that the Student be dually enrolled in a private placement and the 
District.  The District issued a prior written notice dated June 19, 2014, reflecting the 
Parents’ request and stating that the District believed that it offered an appropriate 
program.  While the District’s prior written notice addresses the Parents’ request, and 
meets the procedural requirements, the NW specialist’s email to the Parents on June 
20, 2014, coupled with the discussion at the June 19 IEP meeting, contributed to the 
Parents’ belief that the District NW program supervisor would respond to their request 
for dual enrollment.  At the September 3, 2014 meeting, the Parents again requested 
that the Student be dually enrolled at the high school and in the private placement.  
However, the Parents did agree to allow the District two weeks to implement the IEP.  
On September 25, 2014, the Parents asked a third time for a private placement and in 
response, the District issued a prior written notice refusing the Parents’ request for dual 
enrollment in the private placement. 

Issue 3:  IEP Implementation – 
2013-2014 School Year – As discussed above, had the District completed the 
Student’s initial evaluation by March 31, 2014, the Student would have had an IEP in 
place no later than April 30, 2014, and given the requirement to implement the IEP as 
soon as possible following development, the Student should have begun receiving 
services during the second week of May, 2014.  Based on the services stated in the 
Student’s June 19, 2014 IEP, the Student should have received 330 minutes (5.5 hours) 
of services in study/organizational skills; 660 minutes (11 hours) of services in written 
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language; and 198 minutes (approximately 3 hours) of services in reading from May 5, 
2014 until the school year ended on June 19, 2014.1  Additionally, the Student should 
have received at least three 30 minute sessions (1.5 hours) of occupational therapy 
services during that same time period.  The District will provide the Student with 21 
hours of compensatory services to address the missed services. 

2014-2015 School Year – The District’s documentation shows that the Student’s 
teachers were not informed of his IEP accommodations prior to the beginning of the 
school year.  Additionally, the District’s documentation shows that the Student struggled 
with the use of the assistive technology, and the District took several days to correct the 
issues despite the Student notifying staff members about the problem.  While it may 
have been appropriate for the Student to participate in the set-up of the Dropbox 
system, once he notified staff of the problems with the system, the District had a duty to 
correct the problems in a timely manner.  It is the District’s responsibility to ensure that 
assistive technology is functioning on behalf of both students and staff.  Further, if 
District staff members were unfamiliar with the Dropbox system or other assistive 
technology the Student used, the Student’s IEP team should have considered if staff 
training was needed to effectively use the technology. 

Issue 4:  IEP Team Composition – An IEP team must include not less than one 
special education teacher, or where appropriate, not less than one special education 
provider of the student.  While the District denies that the September 2, 2014 meeting 
was an IEP meeting, the District’s documentation supports that both the Parents and 
District staff members understood the meeting to be an IEP meeting.  However, 
regardless of whether the meeting is characterized as an IEP meeting or not, the 
meeting was attended by the Student’s assigned District occupational therapist (OT) 
and the AT-OT who also worked with the Student.  This fulfilled the requirement to have 
a special education provider at the IEP meeting.  Although the Parents contend that the 
IEP team should also have included the Student’s general education English teacher, 
the District was only required to have one of the Student’s general education teachers 
present at the meeting. 

CORRECTIVE ACTIONS 

On December 15, 2014, December 23, 2014, January 7, 2015, January 30, 2015, 
February 23, 2015, and April 17, 2015, the District will provide documentation to OSPI 
that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
1. The District will ensure that the Student is provided an independent educational 

evaluation (IEE) by January 23, 2015.  The Student’s IEP team, including the 
                                                           

1 The Student’s June 19, 2014 IEP provided for 10 minutes per school day of services in 
study/organizational skills, 20 minutes per school day of services in written language, and approximately 
6 minutes per school day of services in reading.  There were 33 school days from May 5, 2014 to June 
19, 2014, when the District 2013-2014 school year ended.  33 school days x 10 minutes per school day = 
330 minutes of services in study/organizational skills.  33 school days x 20 minutes per school day = 660 
minutes of services in written language.  33 school days x 6 minutes per school day = 198 minutes of 
services in reading.  A total of 1,188 minutes. 
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Parents, will then consider the results of the IEE in developing a new IEP for the 
Student.  The IEE will address all areas of suspected disability and include a review 
of existing data, including the evaluation reports from the Student’s private providers, 
and the evaluation reports from prior District evaluations.  The IEE will also include 
an observation of the Student.  If applicable, the evaluation report will include 
recommendations regarding any academic services the Student needs, including 
specially designed instruction, related services, and other information or 
accommodations needed to develop a comprehensive IEP, including needed 
supports or training for the Student’s provider. 
• By December 15, 2014, the District will provide OSPI and the Parents with at 

least three names and qualifications of individuals who are available to conduct 
an IEE within the required timeframe.  The qualified individual may not be 
employed by the District. 

• By December 22, 2014, the Parents will notify the District of their choice of 
evaluator.  If the Parents do not respond by December 22, 2014, the District will 
choose the evaluator from the list it provided to the Parents. 

• By December 23, 2014, the District will provide OSPI with the name of the 
independent evaluator.  By January 7, 2015, the District will provide OSPI with a 
copy of the contract for independent evaluation services. 

• By January 23, 2015, the Student’s IEP team, including the Parents, will meet to 
review the results of the IEE and develop a new IEP for the Student, considering 
the information in the IEE report.  The District will ensure the independent 
evaluator participates in the meeting in person or by phone.  The District will also 
ensure the Student’s special education teacher and other special education 
service providers attend the meeting.  The District will implement the IEP by the 
first day of the District’s second semester. 

• By January 30, 2015, the District will submit 1) a copy of any meeting invitations; 
2) a copy of the IEE report; 3) a copy of the Student’s new IEP; and, 4) a copy of 
any related prior written notices. 

• Also by January 30, 2015, the District will submit documentation to OSPI that it 
reimbursed the Parents for transportation to and from the IEE.  The District will 
reimburse the Parents at the District’s privately owned vehicle rate. 

2. By December 19, 2014, the District shall meet with the Parents to develop a 
schedule for up to 21 hours of one to one compensatory education in an amount not 
to exceed $1,575.  The Parent will determine the areas of IEP services that would be 
most beneficial to meet the Student’s current educational needs and choose the 
service provider.  The sessions must be scheduled outside of the Student’s school 
day and the provision of the services, including whether the District will be required 
to pay for sessions that the Student missed, will follow the provider’s standard 
guidelines.  Additionally, if the provider is unable to attend a session, it will be 
rescheduled; but if the Student misses a session, without providing adequate notice, 
the missed session will not need to be rescheduled.  The District will pay the service 
providers invoice(s) within two (2) weeks of receiving the invoice(s) or by the due 
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date of the invoice(s), whichever is first.  If the District is late on a payment, it will be 
responsible for the late payment fees in addition to the reimbursement for 
compensatory sessions. 

Services must begin no later than the week of January 26, 2015 and be completed 
no later than April 10, 2015.  The District will provide OSPI with documentation of 
the schedule no later than December 23, 2014.  The District must provide OSPI with 
documentation on February 23, 2015 of the compensatory services provided to the 
Student.  This documentation must include the dates, times, and length of each 
session, and state whether any of the sessions were rescheduled by the District or 
missed by the Student.  The documentation will also include copies of any invoices 
paid.  No later than April 17, 2015, the District shall provide OSPI with 
documentation that the compensatory services have been completed and all 
invoices have been paid. 

The District must either provide the transportation necessary for the Student to 
access these services or must reimburse the Parents for the cost of providing 
transportation for these services.  If the District reimburses the Parents for 
transportation, the District must reimburse the Parents for round trip mileage at the 
District’s privately owned vehicle rate.  No later than April 17, 2015, the District shall 
provide OSPI with documentation that the Parents was reimbursed for any 
transportation costs. 

DISTRICT SPECIFIC: 
OSPI has ordered the District to complete the special education comprehensive 
corrective action plan (C-CAP), which includes developing and implementing 
procedures to address the same type of procedural violations identified in this citizen 
complaint.  OSPI will continue to closely monitor the District’s progress toward the 
completion of the C-CAP. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of November, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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