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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-57 

PROCEDURAL HISTORY 

On October 1, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from a complainant (Complainant) regarding 
students attending the Orting School District (District).  The Complainant alleged that 
the District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA. 

On October 2, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On October 24, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Complainant on the same day.  The Complainant was invited to reply 
with any information he had that was inconsistent with the District’s information. 

On October 30, 2014, OSPI received the Complainant’s reply.  The information was 
forwarded to the District on October 31, 2014. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

In the 2013-2014 school year, the District offered a developmental kindergarten through 
second grade classroom taught by a teacher who met the highly qualified teacher 
requirements consistent with the Elementary and Secondary Education Act (ESEA).  
However, that teacher’s contract was not renewed and in April 2014, the District began 
a search for a new teacher for the developmental kindergarten through second grade 
classroom for the 2014-2015 school year.  On the first day of the 2014-2015 school 
year, a certificated substitute teacher taught the developmental classroom.  The District 
was able to hire a teacher for the developmental classroom who met the ESEA highly 
qualified teacher requirements on September 3, 2014.  However, the newly hired 
teacher was unable to begin her duties until September 15, 2014.  After four days, the 
teacher resigned for personal reasons, and the certificated substitute teacher who had 
previously substituted in the developmental classroom resumed teaching the classroom, 
while the District renewed the hiring process.  The Complainant alleged that the teacher 
for the District’s developmental class did not meet the highly qualified teacher 
requirements under the ESEA.  The District admitted that after September 19, 2014, it 
did not have a teacher who met the highly qualified teacher requirements, and later 
informed parents that as a result, it would dissolve the developmental classroom. 

ISSUE 

1. Does the teacher for the District’s self-contained class at Orting Primary School 
possess the required certification to meet the highly qualified standard? 
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LEGAL STANDARDS 

Highly Qualified Special Education Teacher: For any public elementary or secondary 
school special education teacher teaching core academic subjects, the term “highly 
qualified” has the meaning given the term in §9101 of the Elementary and Secondary 
Education Act (ESEA) and 34 CFR §200.56.  To meet the definition of “highly qualified”, 
a public elementary or secondary school special education teacher must: hold at least a 
bachelor’s degree; obtain full certification as a teacher and a special education 
endorsement, which can include certification obtained through alternative routes to 
certification, or a continuing certificate; and meet ESEA highly qualified teacher 
requirements when directly teaching core academic subjects, including the elementary 
curriculum.  A teacher does not meet the highly qualified definition if he or she is 
teaching pursuant to a temporary out-of-endorsement assignment or is teaching special 
education with a pre-endorsement waiver.  34 CFR §300.18; WAC 392-172A-01085.  
See also, OSPI, Highly Qualified Teacher Resource Manual 2014–2015 School Year, at 
1, 20-22 (2014). 

Substitute Teachers: Substitute teachers must meet highly qualified requirements if they 
are employed for four consecutive weeks (20 consecutive days), whether or not they 
are in a school that receives Title I funds.  OSPI, Highly Qualified Teacher Resource 
Manual 2014–2015 School Year, at 14. 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the District reconfigured its two elementary 
schools along grade levels so that one elementary school offered pre-school through 
second grade, including a developmental kindergarten through second grade 
classroom, and the other elementary school offered third grade through fifth grade.  
The teacher for the developmental kindergarten through second grade class was a 
highly qualified teacher in provisional status, whose contract was not renewed for 
the 2014-2015 school year. 

2. In April 2014, the District posted an open teaching position for the developmental 
kindergarten through second grade classroom.  The District received eight 
applications for the position.  Of those eight applicants, five met the highly qualified 
teacher requirements.  Four of the five removed themselves from consideration 
before the interview, and one applicant withdrew after the interview.  In each case, 
the applicants withdrew because he or she had accepted another position. 

3. In July 2014, the District decided that because it had been unable to fill the 
developmental classroom teaching position for the 2014-2015 school year, it would 
reassign those students from the developmental program to alternative placements 
in the same elementary school or in the other elementary school.  As part of the 
District reconfiguration, the District added kindergarten through second grade 
classes to the elementary school that had previously offered third through fifth 
grades exclusively. 
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4. In August 2014, additional kindergarten through second grade students moved into 
the District.  Many of these students were eligible for special education services.  In 
response, the District reposted the developmental classroom teacher position. 

5. On August 29, 2014, the District identified a candidate who previously was not highly 
qualified but had since obtained the highly qualified status.  The District offered her 
the developmental classroom position for kindergarten through second grade and 
she accepted.  However, the newly hired teacher informed the District that she could 
not begin her teaching duties until September 15, 2014, because she needed to 
arrange childcare for her own children. 

6. The first day of the 2014-2015 school year was September 2, 2014. 

7. At the beginning of the 2014-2015 school year, a certificated substitute teacher was 
assigned to the developmental kindergarten through second grade classroom, 
assisted by a full-time paraeducator, who had worked in the developmental 
classroom the previous school year.  The developmental kindergarten through 
second grade class served seven students with moderate to severe disabilities.  The 
majority of the programing in the developmental class consisted of providing special 
education and related services.  The newly hired highly qualified teacher sent a letter 
to the families of her students, introducing herself, and apologizing for the 
unconventional circumstances of her delayed start. 

8. On Monday, September 15, 2014, the newly hired highly qualified teacher assumed 
her teaching duties.  She taught the developmental class Monday through Thursday 
that week. 

9. On September 19, 2014, the newly hired developmental classroom teacher 
reluctantly resigned her position with the District for personal reasons.  The District 
again attempted to find a substitute teacher for the classroom who had a special 
education teaching certificate endorsement, but was unsuccessful.  Needing 
immediate teacher coverage, the certificated substitute teacher who had taught the 
developmental classroom initially resumed teaching the class until the District could 
arrange for a permanent solution. 

10. On September 23, 2014, the District sent a letter to the parents of students in the 
developmental classroom, explaining that the teacher had resigned, and that the 
previous substitute teacher would teach the class while the District went through the 
hiring process again.  Also on September 23, 2014, the District re-posted the 
teaching position for the developmental classroom. 

11. On October 1, 2014, the Complainant filed this complainant with OSPI. 

12. On October 7, 2014, the District received an application for the developmental 
classroom teacher position.  After review, the District determined that the applicant 
did not meet the highly qualified teacher requirements. 



(Citizen Complaint No. 14-57) Page 4 of 5 

13. On October 9, 2014, the District held a meeting to discuss the developmental 
classroom.  Attendees included the District superintendent, the elementary school 
principals from both of the District’s elementary schools, the District special 
education director, and the District human resource specialist.  The District decided 
to disband the developmental classroom for kindergarten through second grade 
students effective October 17, 2014, due to its inability to find a qualified candidate. 

14. On October 13, 2014, the District sent individual letters to parents of students in the 
developmental classroom, explaining the District’s decision to dissolve the 
classroom because the District had been unable to secure a permanent teacher who 
met the highly qualified teacher requirements.  The individualized letters informed 
parents of their students’ specific assignment to a current special education 
classroom in the District, effective October 17, 2014.  Additionally, depending upon 
the specific changes in the students’ assignments, the letters informed parents that 
staff would contact them soon to schedule individualized education program (IEP) 
team meetings. 

CONCLUSION 

1. The documentation provided in this complaint substantiates that the District was able 
to hire a highly qualified teacher to teach the developmental kindergarten through 
second grade classroom.  A full-time paraeducator, who had worked in the 
developmental classroom the previous school year, also assisted in the classroom.  
Although the highly qualified teacher hired by the District later resigned, she did so 
for personal reasons, which were out of the District’s control.  While a substitute 
teacher must meet highly qualified requirements if he or she is employed for four 
consecutive weeks (20 consecutive days), here, the substitute teacher, who was 
certificated but did not meet the highly qualified teacher requirements, taught the 
developmental classroom for nine days before the highly qualified teacher assumed 
her duties and 20 days after the highly qualified teacher resigned her position.  Each 
of these periods is within the 20 consecutive days’ allowable time-period.  See OSPI, 
Highly Qualified Teacher Resource Manual 2014–2015 School Year, at 14 (2014).  
Further, when the District determined it could not hire a highly qualified teacher for 
the developmental classroom, it informed parents, scheduled IEP team meetings 
with parents as necessary, and dissolved the developmental classroom. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: None. 

DISTRICT SPECIFIC: None. 

RECOMMENDATION 

OSPI recommends that the District track the progress of students impacted by the loss 
of the kindergarten through second grade developmental classroom to ensure that the 
new assignments adequately serve the needs of the students. 
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Dated this ____ day of November, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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