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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-56 

PROCEDURAL HISTORY 

On September 24, 2014, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Ellensburg School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On September 25, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On October 15, 2014, the District requested an extension of time to submit its reply and 
OSPI granted the extension. 

On October 20, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On October 24, 2014, OSPI asked the District to provide additional information.  On 
October 27 and 29, 2014, OSPI received the requested information from the District and 
forwarded it the Parent on October 30, 2014. 

On October 31, 2014, OSPI spoke with the District special services director and the 
Student’s former IEP case manager to clarify information. 

On October 31, 2014 and November 3, 2014, OSPI received additional information from 
the District and forwarded it to the Parent on November 4, 2014. 

On November 5, 2014, OSPI received additional information from the District and 
forwarded it to the Parent on the same day. 

On November 6, 2014, OSPI received the Parent’s reply.  The information was 
forwarded to the District on November 7, 2014. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District high school and was 
eligible for special education and related services under the category of specific learning 
disability.  In January 2014, the District invited the Parent to an individualized education 
program (IEP) meeting to develop the Student’s annual IEP.  However, the Parent 
would not attend the meeting until the District responded to the allegations she raised in 
a special education citizen complaint, which she filed earlier in January.  The IEP team 
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then met in February 2014 to develop the Student’s IEP.  After the meeting, the Parent 
expressed several concerns with the proposed IEP, and the District and the Parent 
agreed to amend the IEP to address several of the Parent’s concerns.  In March 2014, 
the Parent signed consent for the Student to receive an assistive technology evaluation.  
In May 2014, the IEP team met again to discuss the results of the Student’s assistive 
technology evaluation.  The Parent alleged that the District failed to follow procedures 
for developing the Student’s IEP.  The District denied the allegation. 

SCOPE OF INVESTIGATION 

The time frame for this investigation is September 25, 2013 through September 24, 
2014.  In January 2014, the Parent filed special education citizen complaint (SECC) 14-
02, which covered some of the same time frame for this investigation.  Any issues 
already addressed in SECC 14-02 will not be addressed in this decision. 

ISSUE 

1. Did the District follow procedures for developing the Student’s individualized 
education program (IEP)? 

LEGAL STANDARDS 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications; (j) 
beginning no later than the first IEP to be in effect when the student turns 16, 
appropriate, measurable postsecondary goals related to training, education, 
employment, and independent living skills; and (k) beginning no later than one year 
before the student reaches the age of majority (18), a statement that the student has 
been informed of the rights which will transfer to him or her on reaching the age of 
majority.  34 CFR §300.320; WAC 392-172A-03090. 

Reevaluation Procedures: A school district must ensure that a reevaluation of each 
student eligible for special education is conducted when the school district determines 
that the educational or related service needs, including improved academic 
achievement and functional performance of the student warrant a reevaluation, or if the 
parent or teacher requests a reevaluation.  A reevaluation may not occur more than 
once a year, unless the parent and school district agree otherwise, and must occur at 
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least once every three years, unless the parent and school district agree that a 
reevaluation is unnecessary.  34 CFR §300.303; WAC 392-172A-03015.  When a 
district determines that a student should be reevaluated, it must provide prior written 
notice to the student’s parents that describe all of the evaluation procedures that the 
district intends to conduct.  34 CFR §300.304; WAC 392-172A-03020.  The district must 
then obtain the parents’ consent to conduct the reevaluation and complete the 
reevaluation within 35 school days of receiving consent, unless a different time period is 
agreed to by the parents and documented by the district.  34 CFR §300.303; WAC 392-
172A-03015.  The reevaluation determines whether the student continues to be eligible 
for special education and the content of the student’s IEP.  The reevaluation must be 
conducted in all areas of suspected disability and must be sufficiently comprehensive to 
identify all of the student’s special education needs and any necessary related services.  
34 CFR §300.304; WAC 392-172A-03020. 

Consent for Reevaluation: A district is required to obtain informed parental consent 
before conducting any assessments as part of a reevaluation of a student eligible for 
special education services.  A district is not required to obtain informed parental consent 
prior to reviewing existing data.  Parental consent is also not required before the 
administration of a test or other evaluation that is administered to all students unless, 
before the administration of the test or evaluation, consent is required from the parents 
of all students.  34 CFR §300.300; WAC 392-172A-03000. 

Evaluation/Reevaluation Report: An evaluation report must be sufficient in scope to 
develop the student’s IEP, and at a minimum should include: a statement of whether the 
student has a disability that meets the eligibility criteria under IDEA; a discussion of the 
assessments and review of data that supports the evaluation group’s conclusions 
regarding eligibility, including any additional information required under WAC 392-172A-
03080 for students with specific learning disabilities; how the student’s disability affects 
his or her involvement and progress in the general education curriculum, or for 
preschool children, in appropriate activities; the recommended special education and 
related services needed by the student; other information needed to develop the IEP; 
and, the date and signature of each professional member certifying that the report 
reflects his or her conclusion, or, a statement representing the professional member’s 
conclusion if he or she disagrees with the report’s conclusions.  34 CFR §300.305; 
WAC 392-172A-03035. 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended ninth grade at a District 
high school and qualified for special education and related services under the 
category of specific learning disability. 

2. The Student’s individualized education program (IEP) in place at the beginning of 
the school year was developed on January 28, 2013.  The IEP contained annual 
goals in math and study skills (organization).  The IEP provided for 225 minutes per 
week of specially designed instruction in math and 50 minutes per week of specially 
designed instruction in study skills (organization).  The IEP also provided for multiple 
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accommodations, which included shortened assignments, extra time to complete 
tests, the use of a tape recorder, and modified grading procedures. 

3. On January 6, 2014, the Parent filed special education citizen complaint (SECC) 14-
02, in which she alleged that the District failed to implement the Student’s January 
28, 2013 IEP during the fall of 2013.  The Parent also alleged that the District failed 
to follow procedures for informing providers of their responsibilities for implementing 
the Student’s IEP in the fall of 2013, and that the District did not allow her to 
participate in an IEP meeting held in December 2013. 

4. On January 10, 2014, the Student’s IEP case manager emailed the Parent both an 
invitation to attend an IEP meeting on January 24, 2014 to develop the Student’s 
annual IEP, and a copy of the Parent’s procedural safeguards.  The case manager 
stated that the Student’s special education teacher would also provide the Parent a 
copy of the procedural safeguards when the Parent came to the school later that day 
to sign the Student’s IEP.  The Parent later responded on January 12, 2014, that she 
wanted to postpone the IEP meeting until the citizen complaint was “responded to.” 

5. The District’s documentation includes an IEP amendment dated January 10, 2014, 
which is signed by both the Parent and the Student’s special education teacher.  The 
amendment increased the amount of the Student’s services in math from 225 
minutes per week to 275 minutes per week, and also increased the amount of 
services in study skills (organization) from 50 minutes per week to 275 minutes per 
week.  The Student would continue to receive all of his services in a special 
education setting. 

6. On January 28, 2014, OSPI sent the Parent a copy of the District’s response to 
SECC 14-02.  Also that same day, the District sent the Parent an invitation to an IEP 
meeting scheduled for February 3, 2014.  The Parent agreed to attend the meeting. 

7. On February 3, 2014, the Student’s IEP team, including the Parent, met to develop 
the Student’s IEP.  The IEP, which is dated February 20, 2014, included one annual 
goal in math and five annual goals in study skills (organization).  The Student’s math 
goal stated that: 

The Student would improve his math grade level score from a 6th grade level to a 
7th grade level using a classroom curriculum as measured by classroom and 
curriculum based assessments in twelve months’ time. 

      The Student’s study skills goals included: 
Given direct instruction on a variety of study skills topics (but not limited to) 
tracking assignments, note taking, test preparation, [and] time management 
skills, the Student will improve from not demonstrating having used such skills to 
demonstrating that these skills have been used as measured by teacher made 
rubric and work sampling in twelve months’ time. 
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     The Student’s study skills goals also included: 
Using his current accommodations page and a teacher created reflection sheet, 
the Student will improve from not recording and reflecting on his 
accommodations being used and whether they are helpful, to recording and 
reflecting on accommodations begin used and whether they are helpful weekly 
as determined by the reflection sheet in twelve months’ time. 

The IEP provided for 275 minutes per week of specially designed instruction in math 
and 275 minutes per week of specially designed instruction in study skills to be 
delivered in a special education setting.  The IEP stated that the Student’s 
accommodations and modifications would be provided as “needed and appropriate” 
and that the Student may need assistive technology.  The IEP also included a post-
secondary transition plan, and stated that the Student’s post-secondary goal was to 
attend college and study sports medicine. 

8. On February 6, 2014, the Parent emailed the Student’s IEP case manager, thanking 
her for providing a “draft” of the Student’s IEP.  The Parent stated that the Student’s 
special education math teacher did not attend the February 3, 2014 IEP meeting to 
provide information about the Student’s academic performance in math.  The Parent 
also stated that at the case manager’s suggestion, she had emailed the special 
education math teacher with questions about the Student’s progress and was 
waiting to hear back from the teacher.  Once the Parent received a response, she 
would review the information and the IEP draft, and would provide the case manager 
with any of her comments and requests for corrections. 

9. On February 18, 2014, the Parent emailed the District special services director and 
attached a letter and copy of the Student’s IEP with proposed corrections.  The 
Parent stated that she had been waiting for a response from the Student’s special 
education math teacher, and that she had also been out of town.  In the letter, the 
Parent expressed multiple concerns with the Student’s educational program.  
Specifically, the Parent was concerned that: 

• The IEP team needed more information about the Student’s present levels of 
performance in the area of math in order to write appropriate math goals. 

• The IEP stated that the accommodations and modifications would be 
provided as “needed and appropriate” which allowed for too much 
inconsistency and variation in its application. 

• The IEP did not indicate that the Student needed assistive technology. 
• The Student’s transition plan was deficient. 
• One of the Student’s study skills goal was not appropriate. 

To address her concerns the Parent wanted: 
• Information regarding the Student’s grade level performance in math. 
• The accommodations, modifications, and assistive technology stated in the 

Student’s prior January 2013 IEP to remain in place until data could be 
collected on what accommodations were useful for the Student. 

• Transition goals to be added to the IEP. 
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• The inappropriate study skills goal to be removed from the IEP and new 
proposed goals be added. 

• Progress reporting data for math for the time period between January 2013 
and January 2014. 

• Quarterly progress reporting to be provided in the future. 
• The District to clarify who the Student’s IEP case manager was and what 

his/her role was. 
• The District to provide the Student with a smart pen. 
• The IEP to contain information about the Student’s problems with working 

memory and difficulty remembering basic instructions and directions. 
• The IEP to contain information that the Student was motivated by his 

participation in school sports, and that he should not be barred from playing 
sports due to his academic struggles. 

10. Also on February 18, 2014, the District sent the Parent prior written notice proposing 
to initiate the Student’s IEP on February 20, 2014.  The District also sent a second 
prior written notice proposing to initiate an assistive technology assessment of the 
Student and provided the Parent a consent form for the assessment. 

11. On February 25, 2014, the Student was assessed using the Woodcock-Johnson III.  
According to the District, the District did not obtain parental consent to conduct this 
assessment.  The test results showed that the Student’s test scores were as follows: 
• Broad Math – 9.0 grade level 
• Brief Math – 10.7 grade level 
• Math Calculation Skills – 7.6 grade 

level 
• Math Reasoning – 10.0 grade level 

• Calculation – 9.4 grade level 
• Math Fluency – 5.6 grade level 
• Applied Problems – 11.4 grade level 
• Quantitative Concepts – 8.7 grade 

level  

12. On February 28, 2014, the District special services director sent the Parent a letter, 
stating that the District would agree to some of the Parent’s proposed changes to the 
Student’s IEP, but was also refusing some of the Parent’s requests.  Enclosed with 
the letter was a prior written notice, dated February 28, 2014, which proposed 
initiating several changes to the Student’s IEP.  Also enclosed was a copy of an 
amended IEP, which stated that the Student’s accommodations and modifications 
would be provided daily, and that an assistive technology assessment would be 
completed once the Parent signed consent for the assessment.  The amended IEP 
showed that the present levels of academic performance in the area of math were 
updated to include the information obtained from the Woodcock-Johnson III 
assessment the Student received on February 25, 2014.  The present levels of 
functional performance were updated to reflect that the Student had a low-average 
working memory and difficulty remembering directions, as well as to state that the 
Student was motivated by the desire to participate in sports.  The Student’s 
transition plan was updated to reflect that the Student would participate in a school-
wide career advisory program, but that his staff advisor would be a special education 
teacher who would present information on topics such as IEPs and college, college 
support programs, and understanding disabilities in the workplace.  The amended 
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IEP also reflected that the study skills goal, which the Parent disagreed with, had 
been removed from the IEP and that the Student’s math goal had been updated.  
The Student’s new math goal stated that the Student would “improve his math grade 
level score from a 9.0 grade level to a 9.5 grade level using a classroom curriculum 
as measured by Woodcock-Johnson standardized assessment in twelve months’ 
time.”  The math goal included three benchmarks/short-term goals. 

13. Also included with the District special services director’s letter was a second prior 
written notice, dated February 28, 2014, which refused to change the Student’s IEP 
to include some of the Parent’s requests.  Specifically, the District was refusing to: 

• Carry forward the assistive technology page from the Student’s January 2013 
IEP. 

• Add a transition goal for the Student to receive information about college 
disability systems. 

• Add a transition goal to teach the Student about his learning style. 
• Add the Parent’s proposed study skills goals. 

The notice stated that the reasons the District was refusing to change the Student’s 
IEP were: 

• An evaluation was offered. 
• Receiving information about college disability systems is an activity that will 

be conducted, but it is not an activity of sufficient scope to require an annual 
goal statement. 

• Providing information about a learning style is an activity that will be 
conducted by a school psychologist, but is not an activity of sufficient scope to 
require an annual goal statement. 

• The Parent’s proposed goal statements do not meet state criteria for being 
measurable. 

14. The District’s documentation shows that in early March 2014, the District provided 
the Student with a smart pen. 

15. On March 13, 2014, the Parent signed consent for the Student to receive an 
assistive technology assessment. 

16. On April 23, 2014, the District sent the Parent an invitation to attend an IEP meeting 
on May 5, 2014 to discuss the results of the Student’s assistive technology 
assessment. 

17. On May 5, 2014, the Student’s IEP team met to review the results of the Student’s 
assistive technology assessment.  The assessment report stated that assistive 
technology services, devices, and strategies for reading, writing, and study skills 
were not recommended at that time.  The report noted that online textbooks were 
available on the high school’s website, and that writing software was available on 
school computers and could also be taken home by students.  The report 
recommended that the Student continue to be allowed to use a calculator in the 
general education setting. 
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CONCLUSIONS 

The District must update a student’s IEP at least annually.  Additionally, the District 
must ensure that parents are afforded an opportunity to participate in IEP meetings.  
Here, the Student’s annual IEP should have been developed by January 27, 2014.  The 
District’s documentation shows that it attempted to schedule an IEP meeting on January 
24, 2014 to develop the Student’s annual IEP.  However, the Parent refused to attend 
the meeting until she received the District’s response to special education citizen 
complaint 14-02.  The District then held a meeting on February 3, 2014 to develop the 
Student’s IEP.  While the District’s failure to develop the Student’s IEP by January 27, 
2014 was a procedural violation, the six day delay in development ultimately allowed the 
District to hold an IEP meeting with the Parent present, thereby ensuring that she had 
the opportunity to participate in the development of the IEP. 

After the February 3, 2014 IEP meeting, the Parent expressed concern that the 
Student’s present levels of academic performance in math, as stated in the IEP, failed 
to reflect the Student’s current academic performance.  As a result, the District 
individually assessed the Student to determine his grade level performance in math.  
The District’s documentation does not show that the District obtained the Parent’s 
consent to conduct the individual assessment, or followed procedures for determining 
whether additional assessments were needed as part of the reevaluation procedures.  
Based on the information obtained from the individual assessment, the District agreed 
to amend the Student’s math goal.  However, the amended math goal does not allow for 
the District to provide the Parent with quarterly updates on the Student’s progress, as 
indicated in the IEP, because the goal states that the Student’s progress will be 
measured by the Woodcock-Johnson standardized assessment in 12 months’ time.  
While the math goal does include benchmarks/short-term objectives that could provide 
some indication of the Student’s progress on a quarterly basis, it is unclear how the 
benchmarks are related to the Student’s goal. 

Additionally, the Student’s IEP developed on February 3, 2014 contained five study 
skills goals, which were later reduced to four after the Student’s IEP was amended on 
February 25, 2014.  Two of the remaining study skills goals (see finding of fact No. 8) do 
not include baseline data and are not measurable.  While there were additional issues 
with the IEP developed on February 3, 2014, including not specifying when the 
Student’s accommodations would be provided, or whether the Student was in need of 
assistive technology, the District subsequently remedied these issues when it agreed to 
amend the Student’s IEP on February 28, 2014. 

CORRECTIVE ACTIONS 

On December 5, 2014, January 9, 2015, January 29, 2015, and March 2, 2015, the 
District will provide documentation to OSPI that the following corrective actions have 
been completed. 
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STUDENT SPECIFIC: 
By January 23, 2015, the District will conduct a comprehensive reevaluation of the 
Student and hold an IEP meeting to update the Student’s IEP to ensure that the IEP 
contains measurable annual goals which reflect the Student’s current levels of 
academic and functional performance.  The District will implement the new IEP by the 
first day of the District’s second semester.  By January 29, 2015, the District will submit:  
1) a copy of signed evaluation consent form; 2) a copy of any meeting invitations; 3) a 
copy of the  comprehensive evaluation report; 4) a copy of the Student’s new IEP; and, 
4) a copy of the any related prior written notices. 

DISTRICT SPECIFIC: 
In special education citizen complaint 14-02, the District was required to arrange for 
training by an outside provider for the District’s special education staff on the following 
topics: 

• IEP development, including present levels of academic and functional 
performance and developing measurable annual goals; 

• Requirements for providing progress reporting towards students’ annual IEP 
goals using the measures identified in the IEP; 

• Parent participation in the IEP process and responding to parent’s requests; 
• Determining the appropriate accommodations in a student’s IEP; and, 
• Ensuring that the providers of services, including general education teachers, 

have access to students’ IEPs and are aware of their specific responsibilities for 
implementing IEPs. 

Therefore, the District will not be required to re-train staff regarding these topics.  The 
District will now ensure all District special education certificated staff, including 
educational staff associates (ESAs), receive training regarding evaluation/reevaluation 
procedures.  The trainer will not be an employee of the District.  The training will also 
include examples. 

By December 5, 2014, the District will notify OSPI of the name of the outside trainer, 
and provide the trainer with a copy of this decision for use in preparing training 
materials.  By January 9, 2015, the District will submit a draft of the outside trainer’s 
training materials to OSPI for review.  OSPI will approve the materials or provide 
comments by January 20, 2015 and additional dates for review, if needed.  By March 2, 
2015, the District will submit documentation that staff participated in the training.  This 
will include a sign-in sheet and a roster of who should have attended so OSPI can verify 
that staff participated.  If any of the staff are unable to participate, the District will 
contract with the trainer for a follow-up session within the required timeframe. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 
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RECOMMENDATION 

The District should review the Student and other students’ information in the state 
comprehensive education data and research system (CEDARS) to ensure the data 
accurately reflects student information. 

Dated this ____ day of November, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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