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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-54 

PROCEDURAL HISTORY 

On September 16, 2014, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the president of the Yakima 
Education Association (Complainant) on behalf of students who are eligible for specially 
designed instruction in math and language arts who attend the Yakima School District 
(District).  The Complainant alleged that the District violated the Individuals with 
Disabilities Education Act (IDEA), or a regulation implementing the IDEA, with regard to 
the students’ education.  Because the Complainant alleged that the issues involved a 
group of students “students” eligible for specially designed instruction in math and 
language arts, OSPI randomly selected 16 students as samples, and designated them 
as Student A through Student P. 

On September 16, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On September 24, 2014, OSPI received a letter from the Complainant, asking OSPI to 
expand its investigation to include District elementary school students.  On September 
25, 2014, OSPI responded to the Complainant, informing him that OSPI’s investigation 
would include elementary schools and OSPI would interview at least one elementary 
school staff member as part of OSPI’s site visit to the District. 

On October 8, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Complainant on October 9, 2014.  OSPI did not include the 
educational records or any personally identifiable information about Student A through 
Student P to the Complainant.  The Complainant was invited to reply with any 
information he had that was inconsistent with the District’s information. 

On October 21, 2014, the OSPI complaint investigator conducted a site visit and 
interviews with various District staff. 

On October 23, 2014, OSPI received the Complainant’s reply.  The information was 
forwarded to the District on the same day. 

On November 5, 2014, OSPI received additional information from the District and 
forwarded it to the Complainant on November 6, 2014. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation.  It also considered the information received and observations 
made by the complaint investigator during the site visit/interviews. 

OVERVIEW 

During the 2013-2014 school year, the District decided to use a particular reading 
intervention program and a new reading curriculum exclusively in the general education 
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setting.  At the secondary level, several District buildings had previously used the 
particular reading intervention program in the special education setting.  At the 
elementary level, the District had recently acquired a new reading curriculum that could 
also be used for reading intervention.  Late in the 2013-2014 school year, the District 
held meetings with elementary and middle school principals, informing them that they 
were to administer the reading intervention program exclusively in the general education 
setting.  Shortly after the start of the 2014-2015 school year, some special education 
teachers at the elementary level learned that students whose reading scores were 
within two years of their grade equivalent should participate in the general education 
reading intervention program, and that their minutes of specially designed reading 
instruction should be correspondingly reduced.  Similarly, special education teachers at 
the secondary level learned that students who had been using the reading intervention 
program in the special education setting, who had sufficiently high testing scores for 
reading, would participate in the reading intervention program in general education 
setting, and that their minutes of specially designed reading instruction would also be 
correspondingly reduced.  The District then informed special education teachers that 
they needed to amend the students’ individualized educational programs (IEPs) to 
reflect the changes as a result of the reading program adoption, and recommended that 
special education teachers contact the parents and seek to amend students’ IEPs 
without convening IEP team meetings.  The Complainant alleged that the District did not 
follow IEP procedures for changing eligible students’ services, did not implement the 
students’ IEP services as described in their IEPs, did not ensure that appropriate 
personnel provided the students with specially designed instruction, and did not ensure 
that the students’ IEPs were accessible to teachers or other service providers.  The 
District admitted the first two allegations, denied the last two allegations, and proposed 
corrective actions. 

ISSUES 

1. Did the District follow IEP procedures for changing eligible students’ services for the 
2014-2015 school year? 

2. Did the District implement the students’ IEP services as described in their IEPs for 
the 2014-2015 school year? 

3. Did the District ensure that appropriate personnel provided the students with 
specially designed instruction for the 2014-2015 school year? 

4. Did the District ensure that the students’ IEPs were accessible to their teachers or to 
any service provider responsible for implementing the students’ IEPs for the 2014-
2015 school year? 

LEGAL STANDARDS 

Least Restrictive Environment (LRE): A student’s IEP team has the responsibility to 
determine the student’s LRE, and must consider the following factors when making the 
determination: the educational benefits available in a general education classroom 
supplemented with appropriate aids and services as compared with the educational 
benefits of a more restrictive setting; the nonacademic benefits of interaction with 
student who are not disabled; the effect of the student’s presence on the teacher and 
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other students in the classroom; and, the cost of mainstreaming the student in a general 
education classroom.  Sacramento City Unified School District, Board of Education v. 
Rachel Holland, 14 F.3d 1398, 1400 (9th Cir. 1994). 

Educational placement decisions must be determined annually, or sooner if appropriate, 
and be made by a group of persons, including the parents, and other persons 
knowledgeable about the student, the evaluation data, and the placement options that 
provide a reasonably high probability of assisting the student to attain his or her annual 
goals, and a consideration of any potential harmful effect on the student or on the 
quality of services the student needs, based on the student’s IEP and LRE 
requirements.  34 CFR §300.116; WAC 392-172A-02060.  A student should not be 
removed from his or her age-appropriate general education classroom solely because 
of needed modifications in the general education curriculum.  34 CFR §300.116; WAC 
392-172A-02060.  Less restrictive placements always have to be considered, but they 
do not always have to be tried.  Seattle School District No. 1 v. B.S., 82 F.3d 1493, 
1500 (9th Cir. 1996). 

Change in Placement:  In determining whether a change in placement has occurred, the 
district responsible for educating a student eligible for special education must determine 
whether the proposed change would substantially or materially alter the student’s 
educational program.  In making this determination, the following factors must be 
considered:  whether the educational program in the student’s IEP has been revised; 
whether the student will be educated with nondisabled children to the same extent; 
whether the student will have the same opportunities to participate in nonacademic and 
extracurricular activities; and, whether the new placement option is the same option on 
the continuum of alternative placements.  Letter to Fisher, 21 IDELR 992 (OSEP, July 6, 
1994). 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  The IEP 
team must consider the parents’ concerns and the information they provide regarding 
their student in developing, reviewing, and revising IEPs.  34 CFR §§300.321, 300.322, 
300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, and 392-172A-03110. 

IEP Amendments: After an annual IEP meeting, the parents of a student eligible for 
special education and the district may agree to develop a written document to amend or 
modify the IEP instead of convening a full IEP team meeting for the purpose of revising 
the IEP.  When an amendment to a student’s IEP is made, the District must ensure that 
all providers responsible for implementing the IEP are informed of the changes.  34 
CFR §300.324; WAC 392-172A-03110(c). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an IEP for every student within its jurisdiction who is eligible to receive special 
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education services.  A school district must develop a student’s IEP in compliance with 
the procedural requirements of the IDEA and state regulations.  34 CFR §300.320 
through §300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also 
ensure it provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The IEP must be implemented as soon as possible after it is 
developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding placement and other matters affecting 
implementation of the IEP.  It documents that the District has given full consideration to 
input provided regarding the student’s educational needs, and it clarifies that a decision 
has been made.  The prior written notice should document any disagreement and 
should clearly describe what the district proposes or refuses to initiate.  34 CFR 
300.503; WAC 392-172A-05010. 

FINDINGS OF FACT 

1. Prior to and during the 2013-2014 school year, several of the District’s middle 
schools reportedly delivered specially designed reading and writing services through 
a comprehensive reading intervention program, Read 180.  However, the publishers 
of Read 180 do not designate it as a special education reading program.  Rather, it 
is characterized as a general education reading intervention program and the District 
funds it through general education dollars.  The Read 180 program includes a 
customized curriculum based on student mastery; systemized instruction; and 
professional development for teachers, aimed at improving delivery of the Read 180 
program.  The Read 180 program includes the following rotating stations: 
• Whole-group reading and writing instruction, facilitated by an educator, trained in 

the method. 
• Technology based reading and writing instruction. 
• Small-group reading and writing instruction, facilitated by an educator, trained in 

the method. 
• Independent student reading (i.e. e-books), supported by an educator, trained in 

the method. 
• Whole-group wrap-up sessions, facilitated by an educator, trained in the method. 

The full Read 180 program utilizes an extended or double class period schedule, so 
that a complete rotation through the stations occurs in one session.  However, the 
Read 180 program can also be scheduled using a single class period, consisting of 
one station per day.  The Read 180 program also provides supplemental online 
reading and writing assessments.  According to the Read 180 program’s description, 
these supplemental assessments include diagnostic assessments, performance 
based assessments, and progress monitoring assessments.  A companion reading 
program for Read 180 is System 44.  Based on the information provided by the 
company, System 44 is designed for students who do not have the reading 
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foundations necessary for progress in the Read 180 program and has been 
endorsed for students with learning disabilities by the Council of Administrators of 
Special Education (CASE). 

2. During the 2013-2014 school year, the District’s elementary schools adopted 
Reading Wonders for use in the general education setting as a core curriculum.  The 
District’s elementary schools use a “walk to read” model, in which, all students are 
grouped by reading abilities and walk to their specific reading classroom for general 
education reading instruction.  According to the District, the Reading Wonders 
program is capable of differentiating instruction by two grade levels.  The Reading 
Wonders program is similar to the Read 180 program, in that it consists of rotating 
whole-group, small-group, and individual learning stations.  The District decided to 
schedule the Reading Wonders program for grade schools in one hundred twenty 
(120) minute instructional blocks in order to complete all the rotating stations in one 
day.  A companion reading program to Reading Wonders is Wonder Works.  The 
publishers describe Wonder Works as an intensive intervention reading program that 
works in parallel with Reading Wonders.  However, the publishers of the program do 
not designate it as a special education program, nor has it been publically endorsed 
as a special education reading program. 

3. During the 2013-2014 school year, Students A, B, C, and D attended a District 
middle school and were eligible for special education services.  Students E, F, G, 
and H attended another District middle school and were also eligible for special 
education services.  Students I, J, K, and L attended a third District middle school 
and likewise, were eligible for special education services.  Students M, N, O, and P 
attended a District high school and were also eligible for special education services. 

4. The scholastic reading inventory (SRI) is a test that measures how well readers 
comprehend literacy and expository texts.  The purpose of the SRI is to locate the 
reader on an instructional map or give the reader a score, which corresponds to a 
fall or spring grade-level equivalent.  The District periodically administers the SRI to 
all students in the District. 

5. On October 17, 2013, the District held a meeting with the collaborative team leaders 
group.1  The group discussed that when middle school students who received 
special education services for reading via Read 180 transitioned to high school, 
there were scheduling difficulties for those students who transferred to a high school 
that did not administer Read 180 in the special education setting.  According to 
interviews with District leaders, this meeting prompted general discussion about the 
use of Read 180 in the special education setting. 

                                                           
1 The collaborative team leaders group is the result of a negotiated agreement with the local 
educational association.  The purposes of the collaborative team leaders group are to improve 
communication, provide opportunities for collaboration among staff members with similar job 
assignments, and to facilitate the participation of members in the planning and implementation 
of special education programs.  The collaborative team leaders group consists of certified 
special education professionals who meet monthly and represent their colleagues, including 
special education teachers and related service providers. 
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6. On February 13, 2014, the District’s special education council held its regularly 
scheduled meeting.2  Attendees included the District associate superintendent 
overseeing teaching and learning, the District special education director, the local 
educational association’s president, the local educational association’s vice 
president, a District elementary school principal, and representation by a special 
education teacher from a District elementary, middle, and high school.  The meeting 
included a “lengthy discussion” about the practice of using Read 180 in the special 
education classroom for students receiving reading services.  The District’s 
associate superintendent stated that when a District school administers Read 180’s 
required two-block class period in the special education setting, it appeared that 
many students had highly restrictive placements instead of receiving special 
education pull-out services for reading.  The associate superintendent further told 
the council that the District was not meeting the state reading achievement targets 
for students with IEPs. 

7. On March 6, 2014, the District’s special education council met again.  At that 
meeting, a middle school special education teacher told the District representatives 
that the Read 180 program had been an effective method with his students who 
needed reading services, and he did not like having the District “take it away.”  The 
District associate superintendent responded that the new model would allow 
students to continue to participate in the Read 180 program and special education 
teachers could spend their time providing specially designed instruction. 

8. On March 17, 2014, the District’s superintendent and associate superintendent held 
their weekly meeting.  According to the agenda for that meeting, the associate 
superintendent for teaching and learning presented on the topic of Read 180 and 
special education.  The District’s documentation does not include meeting notes or 
other information about any decisions made during the meeting. 

9. On April 14, 2014, the District associate superintendent for teaching and learning 
emailed District middle school principals to schedule individual meetings with each 
middle school principal regarding the Read 180 and special education issues.  One 
of the middle school principals responded, stating that the middle school principals 
wanted a group meeting with the District leaders so that they could “all hear the 
same thing.”  The middle school principal stated that the middle school principals 
had been informed that special education teachers would not teach Read 180 and 
that they were informed that there would be no discussion about that decision.  The 
District arranged to hold a group meeting with all the District middle school principals 
for April 25, 2014. 

                                                           
2 The special education council is also a result of a negotiated agreement between the District 
and the local educational association.  The council facilitates special education program 
implementation within the District, recommends improvements to the special education 
program, and recommend improvements/solutions regarding special education workloads and 
compensation.  Membership consists of three employees appointed by the educational 
association president, three District leaders appointed by the superintendent, and three optional 
“Ad-Hoc” members in any month. 
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10. On April 23, 2014, District elementary school principals met with District officials.  In 
addition to elementary school principals and associate principals, attendees included 
the District associate superintendent for teaching and learning, the District special 
education director, and the District’s lead elementary principal.  The District told the 
elementary school principals that starting at the beginning of the 2014-2015 school 
year, every elementary building was to administer the new reading program 
(Reading Wonders) in the general education setting, and that students who are 
eligible for special education services in reading should participate in that setting, 
unless their individualized educational program (IEP) teams specifically determined 
otherwise.  The District leaders emphasized that students who have IEPs should be 
given as much access to the general education reading curriculum as other 
students.  The group discussed scheduling issues, and the District special education 
director gave a survey to the elementary school principals, asking them to have the 
special education teachers in their buildings collect information about the number of 
students in each building’s resource room receiving special education reading 
services, and any disparity between those students’ reading levels and grade levels. 

11. On April 24, 2014, the District held another meeting with the collaborative team 
leaders group.  The meeting notes do not list attendees.  A special education 
teacher at a District high school building that did not use Read 180 for students who 
needed specially designed instruction in reading, stated that he was concerned 
about the students transitioning from eighth grade who had been receiving special 
education reading services using the Read 180 program in the special education 
classroom.  The District special education director responded that if students eligible 
for special education reading services are participating in the Read 180 program in 
middle school should continue to participate in the program in high school, but not in 
the special education setting.  The special education director further stated that she 
was meeting with middle school principals to discuss these same transition issues. 

12. On April 25, 2014, the District associate superintendent for teaching and learning 
and the District special education director met with District middle school principals 
regarding special education and Read 180.  At that meeting, District leaders 
informed the principals that starting in the 2014-2015 school year, resource room 
teachers would not provide special education reading and writing instruction using 
Read 180.  Instead, the District leaders told the middle school principals to assess 
students based on their SRI scores and communicate the District’s expectation that 
building staff could schedule most students who had been receiving reading and 
writing instruction through the Read 180 program in the resource room, to receive 
the same program in the general education classroom. 

13. On April 30, 2014, the District’s special education council met again.  The meeting 
notes include a discussion of scheduling difficulties connected to administrating the 
Read 180 program in the general education setting.  According to the notes, the 
attendees from the educational association recommended that the District involve 
special education staff and IEP teams in the District’s decision to begin 
administering Read 180 in the general education setting. 
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14. On May 22, 2014, the District collaborative team leaders met again.  At that meeting, 
another middle school special education teacher stated that after years of the District 
not providing a special education curriculum for reading and writing, the Read 180 
program had been an effective curriculum.  He further stated that Read 180 was 
particularly effective in the special education setting because he had a paraeducator 
to assist with the rotating stations and he had experience with students who needed 
special education services.  He asked who was making the decision “to take Read 
180 away from special education teachers” and whether the District had spoken to 
parents.  The District special education director stated that she, the District associate 
superintendent, and the District director of instruction had made the decision to use 
Read 180 program for reading intervention in the general education setting. 

15. Also on May 22, 2014, the District special education council met again.  The meeting 
notes do not list the attendees.  Another middle school special education teacher 
told the District representatives that the Read 180 program had been effective in the 
special education setting because he could use small group instruction, and 
individualize the curriculum.  The middle school special education teacher asked 
how the general education teachers would provide the individualized instruction that 
a special education teacher could provide in the special education setting, and he 
reiterated that he thought that administering the Read 180 program in the general 
education setting was not in the students’ best interests.  He also stated that he was 
concerned about what (if any) special education reading curriculum the District 
would provide.  One of the teachers at the meeting asked the District special 
education director to mail parents a letter informing them about the changes 
regarding Read 180 and to hold an informational meeting where parents could sign 
IEP amendments reflecting these changes.  The special education director replied 
that there would not be a group meeting because of the need for confidentiality.  The 
educational association vice president asked how making this decision without 
involving the IEP team was not predetermining the students’ placement.  The special 
education director responded that using Read 180 in the special education 
classroom had displaced students’ proper participation in the general education 
setting.  The special education director said that fifth grade students who received 
Read 180 in the resource room would be placed in the general education setting for 
Read 180 based on their SRI scores.  The special education director then clarified 
that teams at the middle schools would decide whether students should participate 
in general education Read 180 based on a spreadsheet of students’ SRI scores.  
During the discussion, the associate superintendent emailed District middle school 
principals, asking who comprised the “teams” that made the determination to place 
students in the general education setting.  While the meeting continued, two middle 
school principals responded, via email, that the teams consisted of the building 
principal, counselor, and instructional facilitator.  A special education teacher at the 
special education council meeting asked if special education teachers could be 
involved in these meetings or given the results.  According to the Complainant’s 
reply, the District did not route the spreadsheet to the pertinent special education 
teachers/case managers and the special education teachers were not included in 
the decision-making regarding placement of students in general education reading 
and writing classes.  Also according to the Complainant’s reply, the meeting ended 
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without resolution of the issues.  Another special education council meeting was 
scheduled for June 2014; however, the District later canceled that meeting, and the 
May 22, 2014 meeting was the last special education council meeting for the 2013-
2014 school year. 

16. On August 15, 2014, a special education teacher who taught a self-contained 
classroom for third through fifth grades at a District elementary school emailed the 
District literacy program manager, asking for access to the Reading Wonders online 
program to use with her students.  The District literacy program manager told the 
special education teacher that she would need to use other reading curriculum the 
District had available, because the District had decided that Reading Wonders would 
not be administered in the special education setting.  The literacy program manager 
further told the special education teacher that although students assigned to a self-
contained special education classroom would not use the Reading Wonders 
program, “resource room students” would participate in the Reading Wonders block 
period in the general education setting, provided that they had sufficient cognitive 
function.  In follow-up interviews, the District stated that for elementary students who 
need reading intervention and whose reading level is no more than two years behind 
grade level, those students attend reading intervention classes using Wonder Works 
in addition to participating in Reading Wonders.  The District stated that for students 
who have IEPs, Wonder Works would occur in the resource room setting from a 
special education teacher. 

Students in Middle School – Students A, B, C, and D 

Student A 

17. Student A attends a District middle school and is eligible to receive special education 
services under the category of a specific learning disability.  Student A’s most recent 
evaluation was completed on November 23, 2011, and recommended she receive 
specially designed instruction only in the area of reading comprehension. 

18. On November 26, 2013, Student A’s IEP team developed her annual IEP.  The 
present levels of performance stated that Student A had basic reading skills but 
struggled with comprehension.  It further stated that Student A’s current SRI score 
was 535, which was at the 12th percentile.  The IEP included one annual goal, 
stating that Student A, who was then in the seventh grade, would increase her 
reading skills from the fifth grade level to a sixth grade level by the following year.  
Student A’s IEP provided for 275 minutes per week of specially designed instruction 
for reading in a special education setting delivered by special education teacher.  
The District’s documentation did not include any progress reporting for Student A’s 
annual goal. 

19. Student A began eighth grade on August 27, 2014.  Her school schedule for the 
2014-2015 school year included two block periods of language arts intervention from 
a general education teacher who was trained in Read 180.  Two class periods, 
Monday through Friday, is 498 minutes per week of reading intervention in the 
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general education setting.  Student A’s schedule does not reflect any special 
education services. 

20. On September 2, 2014, the District provided Student A’s parents with prior written 
notice that the District was proposing to reevaluate the Student based on the three-
year reevaluation timeline.  The parents provided informed written consent on 
September 8, 2014.  The District’s documentation does not include an amendment 
to Student A’s IEP or prior written notice addressing a change to the setting or 
provider for Student A’s reading services. 

Student B 

21. Student B attends a District middle school and is eligible to receive special education 
services under the category of a specific learning disability.  Student B’s most recent 
evaluation was completed on February 28, 2013 and recommended he receive 
specially designed instruction in articulation, expressive/social language, math 
calculation, and math reasoning. 

22. On April 8, 2014, Student B’s IEP team developed his annual IEP.  The present 
levels of performance addressed Student B’s progress in expressive/social language 
and math and his IEP included two annual goals in the same areas.  Student B’s IEP 
provided for 275 minutes per week of specially designed instruction for math in a 
special education setting delivered by a special education teacher and 30 minutes 
per week of speech therapy from a speech language pathologist (SLP).  Student B’s 
IEP did not include specially designed instruction for reading. 

23. Student B began eighth grade on August 27, 2014.  His school schedule for the 
2014-2015 school year included one block period of language arts intervention from 
a general education teacher who was trained in READ 180.  This schedule adheres 
with Student B’s IEP, which does not include specially designed instruction for 
reading or writing. 

Student C 

24. Student C attends a District middle school and is eligible to receive special 
education services under the category of a specific learning disability.  Student C’s 
most recent evaluation was completed on November 29, 2012 and recommended he 
receive specially designed instruction in reading comprehension, math reasoning, 
expressive language, receptive language, written expression, and articulation. 

25. On February 13, 2013, Student C’s IEP team developed his annual IEP.  The 
present levels of performance stated that Student C, who was then in the seventh 
grade, currently read at the third grade level.  The IEP included an annual goal for 
reading, which stated that Student C would increase his reading skills from a 583 
SRI score to a 665 SRI score by the following year.  Student C’s IEP provided for 
275 minutes per week of specially designed instruction each for reading, written 
language, and math (825 minutes total) in a special education setting delivered by a 
special education teacher and 30 minutes per week of speech therapy by a SLP. 
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26. Student C began eighth grade on August 27, 2014.  His school schedule for the 
2014-2015 school year included two block periods of language arts intervention from 
a general education teacher who was trained in Read 180.  Two class periods, 
Monday through Friday, is 498 minutes per week of reading intervention in the 
general education setting.  His schedule also included a math class taught by a 
special education teacher in a special education setting. 

27. The District’s documentation does not include an amendment to Student C’s IEP or 
prior written notice addressing a change to the setting or provider for Student C’s 
reading and writing services. 

Student D 

28. Student D attends a District middle school and is eligible to receive special 
education services under the category of a specific learning disability.  Student D’s 
most recent evaluation was completed on March 18, 2013 and recommended he 
receive specially designed instruction in reading comprehension, written expression, 
expressive language, and receptive language. 

29. On April 10, 2014, Student D’s IEP team developed his annual IEP.  The present 
levels of performance stated that Student D, who was then in the sixth grade, had a 
current SRI score of BR 0, which is the first grade level.  The IEP included an annual 
goal for reading, which stated that Student D’s reading skills would increase from an 
SRI BR 0 level to a 300 level by the following year.  Student D’s IEP provided for 
550 minutes per week of specially designed instruction for reading in a special 
education setting delivered by a special education teacher and 30 minutes per week 
of speech therapy by a SLP. 

30. Student D began seventh grade on August 27, 2014.  His school schedule for the 
2014-2015 school year included two block periods of language arts intervention from 
a general education teacher who was trained in Read 180.  Two class periods, 
Monday through Friday, is 498 minutes per week of reading intervention in the 
general education setting.  Student A’s schedule does not reflect any special 
education services. 

31. On September 17, 2014, Student D’s special education teacher phoned Student D’s 
parent, explaining that Student D would participate in the Read 180 program in the 
general education classroom.  The parent agreed to the change, and agreed that 
there was no need to reconvene the IEP team.  The special education teacher and 
the parent further agreed that in addition to participating in the Read 180 program, 
Student D would receive 30 minutes per week of specially designed instruction for 
reading in the special education classroom by the special education teacher.  
However, the special education class rosters dated October 21, 2014 do not include 
Student D. 

Students in Middle School – Students E, F, G, and H 

Student E 
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32. Student E attends a District middle school and is eligible to receive special education 
services under the category of a specific learning disability.  Student E’s most recent 
evaluation was completed on November 13, 2013 and recommended she receive 
specially designed instruction in reading comprehension, basic reading skills, written 
expression, and math reasoning. 

33. On November 26, 2013, Student E’s IEP team developed her annual IEP.  The 
present levels of performance stated that Student E, who was then in the seventh 
grade, had a current SRI score of 485, which represents the second grade level.  
The IEP included several annual goals, including a reading goal, stating that Student 
E’s reading skills would increase from a second grade level to a third grade level by 
the following year.  Student E’s IEP provided for 290 minutes per week of specially 
designed instruction each for reading, writing, and math (a total of 870 weekly 
minutes) in a special education setting, delivered by a special education teacher.  
The District’s documentation did not include any progress reporting for Student E’s 
annual goals. 

34. Student E began eighth grade on August 27, 2014.  Her school schedule for the 
2014-2015 school year included one period of language arts intervention from a 
general education teacher who was trained in Read 180.  One class period, Monday 
through Friday, is 274 minutes per week of reading intervention in the general 
education setting.  Her schedule also included a language arts class and a math 
class each taught by a special education teacher. 

35. The District’s documentation does not include an amendment to Student E’s IEP or 
prior written notice addressing a change to the setting or provider for some of 
Student E’s reading and writing services. 

Student F 

36. Student F attends a District middle school and is eligible to receive special education 
services under the category of a specific learning disability.  Student F’s most recent 
evaluation was completed on June 4, 2013 and recommended she receive specially 
designed instruction in basic reading skills and reading fluency skills. 

37. On May 20, 2014, Student F’s IEP team developed her annual IEP.  The present 
levels of performance stated that Student F was reading a grade level behind her 
general education peers.  The IEP included one reading goal, stating that Student 
F’s reading skills would increase from a one grade level by the following year.  
Student F’s IEP provided for 580 minutes per week of specially designed instruction 
for reading in a special education setting, delivered by a special education teacher. 

38. Student F began seventh grade on August 27, 2014.  Her school schedule for the 
2014-2015 school year included one period of language arts intervention from a 
general education teacher who was trained in Read 180 and one period of language 
arts with the special education teacher.  One class period, Monday through Friday, is 
274 minutes per week of reading intervention in the general education setting. 
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39. The District’s documentation does not include an amendment to Student F’s IEP or 
prior written notice addressing a change to the setting or provider for Student F’s 
reading services. 

Student G 

40. Student G attends a District middle school and is eligible to receive special 
education services under the category of health impairment.  Student G’s most 
recent evaluation was completed on May 2, 2014 and recommended he receive 
specially designed instruction in reading comprehension, expressive language, 
receptive language, written expression, and math calculation. 

41. On May 9, 2014, Student G’s IEP team developed his annual IEP.  The present 
levels of performance stated that Student G, who was then a fifth grader, was 
reading at the second grade level.  The IEP included one reading goal, stating that 
Student G’s reading skills would increase one grade level by the following year.  
Student G’s IEP provided for 75 minutes per week of specially designed instruction 
each for reading, written language, and math in a special education setting, 
delivered by a special education teacher and another 75 minutes per week of 
specially designed instruction in the same areas, delivered by a special education 
paraeducator in the special education setting.  Additionally, the IEP provided for 50 
minutes per week of speech services. 

42. Student G began sixth grade on August 27, 2014.  His school schedule for the 2014-
2015 school year included two periods of language arts intervention from a general 
education teacher who was trained in Read 180, one period of language arts with a 
special education teacher, and one period of math with a special education teacher.  
Two class periods, Monday through Friday, is 548 minutes per week of reading 
intervention in the general education setting.  One class period, Monday through 
Friday, is 274 minutes per week of specially designed instruction for language arts. 

43. The District’s documentation does not include an amendment to Student G’s IEP or 
prior written notice addressing a change to the setting or provider for some of 
Student G’s reading services. 

Student H 

44. Student H attends a District middle school and is eligible to receive special 
education services under the category of specific learning disability.  Student H’s 
most recent evaluation was completed on June 5, 2012 and recommended she 
receive specially designed instruction in reading comprehension and math 
reasoning. 

45. On June 5, 2014, Student H’s IEP team developed her annual IEP.  The present 
levels of performance stated that Student H, who was then a fourth grader, was 
reading at the third grade level.  The IEP included one reading goal, stating that 
Student H’s reading comprehension would increase one grade level by the following 
year.  Student H’s IEP provided for 225 minutes per week of specially designed 



(Citizen Complaint No. 14-54) Page 14 of 25 
 

instruction each for reading and math in a special education setting, delivered by a 
special education teacher. 

46. Student H began sixth grade on August 27, 2014.  Her school schedule for the 2014-
2015 school year included two periods of language arts intervention from a general 
education teacher who was trained in Read 180, one period of language arts with a 
special education teacher, and one period of math with a special education teacher.  
Two class periods, Monday through Friday, is 548 minutes per week of reading 
intervention in the general education setting.  One class period, Monday through 
Friday, is 274 minutes per week of specially designed instruction in math. 

47. The District’s documentation does not include an amendment to Student H’s IEP or 
prior written notice addressing a change to the setting or provider for Student H’s 
reading services. 

Students in Middle School – Students I, J, K, and L 

Student I 

48. Student I attends a District middle school and is eligible to receive special education 
services under the specific learning disability category.  Student I’s most recent 
evaluation was her initial evaluation report, which was completed on February 26, 
2013 and recommended she receive specially designed instruction in reading 
comprehension, basic reading skills, reading fluency, expressive language, receptive 
language, written expression, math calculation, and math reasoning. 

49. On March 18, 2014, Student I’s IEP team developed her annual IEP.  The present 
levels of performance stated that Student I, who was then in sixth grade, had 
increased her basic reading skills from a fourth grade level to a sixth grade level 
during the past year, but she continued to read at a fourth grade level when testing 
her reading fluency and comprehension.  The IEP included several annual goals, 
including a reading goal that stated Student I’s reading skills would increase from a 
fourth grade level to a fifth grade level by the following year.  Student I’s IEP 
provided for 137.5 minutes per week of specially designed instruction for reading, 
137.5 minutes per week for written language, and 275.5 minutes per week of 
specially designed instruction in math.  The IEP provided that all of the specially 
designed instruction was to be delivered in a special education setting, by a special 
education teacher.  Additionally, the IEP provided for 30 minutes per week of speech 
services. 

50. Student I began seventh grade on August 27, 2014.  Her school schedule for the 
2014-2015 school year included two periods of language arts intervention from a 
general education teacher who was trained in Read 180.  Her schedule also 
included math taught by a special education teacher in the special education 
classroom.  Two class periods, Monday through Friday, is 552 minutes per week of 
reading intervention in the general education setting. 
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51. The District’s documentation does not include an amendment to Student I’s IEP or 
prior written notice addressing a change to the setting or provider for Student I’s 
reading and writing services. 

Student J 

52. Student J attends a District middle school and is eligible to receive special education 
services under the category of specific learning disability.  Student J’s most recent 
evaluation was completed on April 26, 2013 and recommended he receive specially 
designed instruction in reading comprehension, and written expression. 

53. On May 14, 2014, Student J’s IEP team developed his annual IEP.  The present 
levels of performance stated that Student J, who was then a seventh grader, was 
reading and writing at the third grade (3.5) level.  The IEP included a reading goal 
and a writing goal, stating that Student J’s reading and writing skills would increase 
one grade level by the following year.  Student J’s IEP provided for 137.5 minutes 
per week of specially designed instruction each for reading and written language in a 
special education setting, delivered by special education teacher.  According to 
Student J’s progress reporting, he met one of his objective benchmarks for both his 
reading and writing goal, but needed to continue with the other objectives. 

54. Student J began eighth grade on August 27, 2014.  His school schedule for the 
2014-2015 school year included one period of language arts intervention from a 
general education teacher who was trained in Read 180.  His schedule did not 
indicate any time with a special education teacher or in a special education 
classroom.  However, as of October 21, 2014, Student J’s schedule includes a 
reading class taught by a special education, five days a week.  One class period, 
Monday through Friday, is 276 minutes per week of reading intervention in the 
general education setting. 

55. The District’s documentation does not include an amendment to Student J’s IEP or 
prior written notice addressing a change to the setting or provider for Student J’s 
reading and writing services. 

Student K 

56. Student K attends a District middle school and is eligible to receive special education 
services under the category of a specific learning disability.  Student K’s most recent 
evaluation was completed on April 18, 2012 and recommended she receive specially 
designed instruction in reading comprehension, basic reading skills, written 
expression, math calculation, and math reasoning. 

57. On April 16, 2014, Student K’s IEP team developed her annual IEP.  The present 
levels of performance stated that Student K, who was then a sixth grader, was 
reading at a third grade level.  The IEP included reading, writing, and math goals.  
For reading, Student K’s goal was to increase one grade level by the following year.  
Student K’s IEP provided for 137.5 minutes per week of specially designed 
instruction each for reading, written language, and math in a special education 
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setting, delivered by a special education teacher.  According to Student K’s progress 
reporting, she made some progress toward some benchmarks toward her annual 
goals and other objectives were discontinued based on less than expected progress. 

58. Student K began seventh grade on August 27, 2014.  Her school schedule for the 
2014-2015 school year included two periods of language arts intervention from a 
general education teacher who was trained in Read 180, and one period of math 
with the special education teacher.  Two class periods, Monday through Friday, is 
552 minutes per week of reading intervention in the general education setting. 

59. The District’s documentation does not include an amendment to Student K’s IEP or 
prior written notice addressing a change to the setting or provider for Student K’s 
reading and writing services. 

Student L 

60. Student L attends a District middle school and is eligible to receive special education 
services under the category of health impairment.  Student L’s most recent 
evaluation was completed on October 3, 2012 and recommended she receive 
specially designed instruction in reading comprehension, basic reading skills, written 
expression, math calculation, and math reasoning. 

61. On October 8, 2013, Student L’s IEP team developed her annual IEP.  The present 
levels of performance stated that Student L, who was then a sixth grader, was 
reading at the second grade level.  The IEP included reading, writing, and math 
goals.  For reading, Student L’s goal was to increase one grade level by the 
following year.  Student L’s IEP provided for 137.5 minutes per week of specially 
designed instruction each for reading, written language, and math in a special 
education setting, delivered by a special education teacher.  According to Student 
K’s progress reporting, she made some progress toward some benchmarks toward 
her annual goals and other objectives were discontinued based on less than 
expected progress. 

62. Student E began seventh grade on August 27, 2014.  Her school schedule for the 
2014-2015 school year included two periods of language arts intervention from a 
general education teacher who was trained in Read 180, and one period of math 
with the special education teacher.  Two class periods, Monday through Friday, is 
552 minutes per week of reading intervention in the general education setting. 

63. The District’s documentation does not include an amendment to Student K’s IEP or 
prior written notice addressing a change to the setting or provider for Student K’s 
reading and writing services. 

Students in High School – Students M, N, O, and P 

Student M 
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64. Student M attends a District high school and is eligible to receive special education 
services under the category of a specific learning disability.  Student M’s most recent 
evaluation was completed on October 24, 2012 and recommended he receive 
specially designed instruction in reading comprehension, basic reading skills, 
reading fluency, expressive language, receptive language, written expression, math 
calculation, and math reasoning. 

65. On October 18, 2013, Student M’s IEP team developed his annual IEP.  The present 
levels of performance stated that Student M, who was then an eighth grader, was 
reading at a beginning second grade level.  The IEP included reading, writing, and 
math goals.  For reading, Student M’s goal was to increase one grade level by the 
following year.  Student M’s IEP provided for 290 minutes per week of specially 
designed instruction each for reading, writing, and math in a special education 
setting, by a special education teacher. 

66. Student M began ninth grade on August 27, 2014.  His school schedule for the 
2014-2015 school year included two periods of language arts intervention from a 
general education teacher who was trained in Read 180.  His schedule also included 
math taught by a special education teacher in the special education classroom.  
Student M’s two class periods, Monday through Friday, is 520 minutes per week of 
reading intervention in the general education setting. 

67. The District’s documentation does not include an amendment to Student M’s IEP or 
prior written notice addressing a change to the setting or provider for Student M’s 
reading and writing services. 

Student N 

68. Student N attends a District high school and is eligible to receive special education 
services under the category of a specific learning disability.  Student N’s most recent 
evaluation was completed on June 5, 2012 and recommended she receive specially 
designed instruction in reading comprehension, basic reading skills, reading fluency,  
written expression, math calculation, and math reasoning. 

69. On April 18, 2014, Student N’s IEP team developed her annual IEP.  The present 
levels of performance stated that Student N, who was then in eighth grade, was 
reading at a second grade level.  The IEP included reading, writing, and math goals.  
For reading, Student N’s goal was to increase one grade level by the following year.  
Student N’s IEP provided for 290 minutes per week of specially designed instruction 
each for reading, writing, and math in a special education setting, by a special 
education teacher. 

70. Student N began ninth grade on August 27, 2014.  Her school schedule for the 
2014-2015 school year included two periods of language arts intervention from a 
general education teacher who was trained in Read 180.  Her schedule also 
included math taught by a special education teacher in the special education 
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classroom.  Student N’s two class periods, Monday through Friday, is 520 minutes 
per week of reading intervention in the general education setting. 

71. The District’s documentation does not include an amendment to Student N’s IEP or 
prior written notice addressing a change to the setting or provider for Student N’s 
reading and writing services. 

Student O 

72. Student O attends a District high school and is eligible to receive special education 
services under the category of a specific learning disability.  Student O’s most recent 
evaluation was completed on May 15, 2013 and recommended he receive specially 
designed instruction in reading comprehension, basic reading skills, reading fluency, 
and written expression. 

73. On November 25, 2013, Student O’s IEP team developed his annual IEP.  The 
present levels of performance stated that Student O, who was then a seventh 
grader, was reading at a third grade level.  The IEP included reading and writing 
goals.  For reading, Student O’s goal was to increase three grade levels by the 
following year.  Student O’s IEP provided for 116 minutes per week of specially 
designed instruction each for reading and writing in a special education setting, by a 
special education teacher. 

74. Student O began ninth grade on August 27, 2014.  His school schedule for the 2014-
2015 school year included two periods of language arts intervention from a general 
education teacher who was trained in Read 180.  Student O’s two class periods, 
Monday through Friday, is 600 minutes per week of reading intervention in the 
general education setting. 

75. The District’s documentation does not include an amendment to Student O’s IEP or 
prior written notice addressing a change to the setting or provider for Student O’s 
reading and writing services. 

Student P 

76. Student P attends a District high school and is eligible to receive special education 
services under the category of a specific learning disability.  Student P’s most recent 
evaluation was completed on December 5, 2012 and recommended she receive 
specially designed instruction in reading comprehension, math calculation, and math 
reasoning. 

77. On January 27, 2014, Student P’s IEP team developed her annual IEP.  The present 
levels of performance stated that Student P, who was then an eighth grader, was 
reading at a sixth grade level.  The IEP included reading and writing goals.  For 
reading, Student P’s goal was to increase one grade level by the following year.  
Student P’s IEP provided for 290 minutes per week of specially designed instruction 
each for reading and math in a special education setting, by a special education 
teacher. 
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78. Student M began ninth grade on August 27, 2014.  Her school schedule for the 
2014-2015 school year included an English class, taught by a general education 
teacher and a math class taught by a special education teacher in the special 
education classroom. 

79. The District’s documentation does not include an amendment to Student M’s IEP or 
prior written notice addressing a change to the setting or provider for Student M’s 
reading and writing services. 

Events occurring after the start of the 2014-2015 school year 

80. According to a District elementary school special education teacher interviewed as 
part of this complaint, many elementary school special education teachers learned 
that Reading Wonders was to be used exclusively in the general education setting 
after the start of the 2014-2015 school year.  On September 4, 2014, the District 
special education director arranged a meeting with special education teachers to 
discuss what the special education teachers needed to do so that the students’ IEPs 
would conform to the changes adopted by the District.  The District special education 
director gave the special education teachers an overview of the Reading Wonders 
program, told the special education teachers to identify the students who were one 
and one-half to two years behind their current grade level, schedule them in the 
general education Reading Wonders program, and decrease their total number of 
minutes for special education services based on their participation in the general 
education reading program. 

81. On September 9, 2014, the local educational association (Complainant) held a 
meeting with 25 District special education teachers in attendance, to discuss the 
District’s changes regarding Read 180, and the District’s requests that special 
education teachers communicate with parents and amend the students’ IEPs.  
According to the meeting notes, the special education teachers felt that the District 
was forcing them to change students’ IEPs without any involvement of the IEP 
teams.  General education teachers present at the meeting stated that they were not 
trained to teach special education, and that unlike when Read 180 was administered 
in the special education classroom, they did not have the ability to adjust and 
differentiate the program.  The educational association president encouraged the 
general education teachers to ask to view the IEPs of the students in their classes 
who were eligible for special education services. 

82. On September 11, 2014, the special education council held its first meeting of the 
new school year.  The special education middle school teacher, who previously 
voiced concern about what, if any, curriculum the District would provide to replace 
Read 180, stated that he still did not have a replacement curriculum.  The District 
special education director apologized that the replacement curriculum was late, and 
stated that training for the new curriculum would be available the next month.  The 
educational association president told the District special education director that he 
encouraged general education teachers teaching students eligible for special 
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education services, to ask for those students’ IEPs.  The District director of special 
education replied that each building handled access to IEPs independently. 

83. On September 12, 2014, an elementary school special education teacher emailed 
the District special education director, stating that she was comfortable increasing 
the minutes of seven special education students’ time for reading instruction, but she 
was not comfortable decreasing the minutes of any of her students.  The special 
education elementary school teacher further asked the District special education 
director for a written directive indicating that the District was requiring the special 
education teacher to make changes to the students’ IEP programs, placements, and 
service times.  The District special education director responded that she would 
send out some examples showing what the amendments might look like soon. 

84. On September 16, 2014, the District special education director sent an email to all 
District elementary school principals, associate principals, and resource room 
teachers.  The email provided an example of an IEP amendment without 
reconvening the IEP team, and an example of a prior written notice reflecting an IEP 
amendment made without reconvening the IEP team. 

85. On September 16, 2014, the Complainant filed this complaint with OSPI. 

86. Also on September 16, 2014, the Complainant emailed the District’s special 
education teachers and staff, including the District special education director, 
advising them that the education association was concerned that District 
administrators were directing teaching staff to amend the IEPs of students eligible 
for special education without following procedures.  The District special education 
director responded to the Complainant, stating that the District was not asking 
teachers to change students’ services without revising the students’ IEPs.  Rather, 
the District was informing teachers that it was possible to amend students’ IEPs via 
phone calls with the parents, without holding IEP meetings. 

87. On September 17, 2014, a middle school general education Read 180 teacher 
emailed the leaders of the educational association, informing them that her building 
had just finished new SRI testing, and that the students who are eligible for special 
education services in reading and who had been moved into Read 180 classrooms 
in her building had tested very low.  She stated that these students’ test scores were 
so low that they needed to use the System 44 reading program instead of the Read 
180 program.  She stated that her building had been told to test those students who 
scored 400 or below on their SRI with the Scholastic Phonics Inventory (SPI) and 
based on those numbers, they were to create and fill 22 seats in a System 44 
classroom in a special education setting. 

88. On September 22, 2104, the District special education director sent an email to all 
District elementary school principals, associate principals, and resource room 
teachers.  The email included a memo discussing the continuum of services for 
providing specially designed instruction for reading.  The memo presented four 
scenarios.  In the first scenario, students receive specially designed instruction in the 
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general education Reading Wonders class, provided by the general education 
teacher.  The memo stated that this scenario required agreement from the general 
education teacher, and bi-weekly supervisory meetings with the special education 
teacher.  In the second scenario, students receive specially designed instruction 
during the small-group portion of the Reading Wonders class by the special 
education teacher, using either a “push-in” model into the general education 
classroom or a “pull-out” model to the resource room.  The memo stated that if a 
paraeducator provided this service, the special education teacher must provide bi-
weekly supervisory meetings.  In the third scenario, students participate in Reading 
Wonders and then receive specially designed instruction in the resource room during 
a time-period outside of the Reading Wonders block time.  In the fourth scenario, 
students do not participate in Reading Wonders and receive all of their specially 
designed reading instruction in the resource room.  The memo stated that this last 
scenario required that the IEP team meet and make such a determination.  The 
memo further stated that any of these scenarios must be determined on an 
individual basis.  The District sent a similar memo to all District secondary school 
principals, associate principals, and resource room teachers on September 23, 
2014. 

89. On September 30, 2014, the local educational association sent an email to its 
special education member teachers.  The email instructed those members that if the 
District directed them to provide a prior written notice after a student’s placement 
had changed, then those special education members should write the date that the 
District directed them to change the placement and warned that special education 
members should never back date documents.  The email further stated that if neither 
the students’ special education teacher nor the IEP team had prompted the 
changes, they should list that circumstance on the IEP. 

90. On October 8, 2014, the District provided District special education certificated staff 
with three hours of System 44 training. 

CONCLUSIONS 

1. The District admits that it did not follow procedures for changing eligible students’ 
services for the 2014-2015 school year because individual case managers did not 
uniformly contact parents and amend students’ IEPs as instructed by the District.  
Although the District has discretion in choosing and adopting curriculum, the District 
is responsible for ensuring that changes to the curriculum that will affect special 
education are managed so that IEP teams have sufficient time to make informed 
decisions in response to the District’s curriculum changes.  While the District had 
meetings in late April of 2014, indicating that specific reading programs would be 
administered in the general education setting, the documentation supports that many 
special education teachers and case managers did not learn about the changes until 
after the 2014-2015 school year started.  Further, the District asserts that it is the 
right of every student to be in the general education setting; therefore, an increase to 
the time many students spend in the general education setting will not generally 
require an IEP team meeting.  The District is mistaken.  Students who are eligible for 
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special education services have the right to individual determinations made by their 
respective IEP teams, not the District.  A student’s IEP team also has the 
responsibility to determine the student’s least restrictive environment (LRE).  While 
the District asserts that it never directed special education staff to move students 
who received special education services in the resource room to Read 180 and 
Reading Wonders as provided in the general education setting, the documentation 
does not support that assertion.  The documentation supports that building staff 
were told by District administrators to schedule special education students into 
general education reading intervention programs based on the students’ SRI scores 
or reading level/grade level differentials. 

2. The District concedes that “it is doubtful” that students at Lewis & Clark, Wilson, and 
Franklin middle schools, and ninth graders at Davis and Eisenhower high schools 
who received special education services in reading via Read 180 in the special 
education setting during the 2013-2014 school year, received the minutes of IEP 
services required by their IEPs for the 2014-2015 school year.  OSPI’s examination 
of a random sample of IEPs within selected schools confirms that students were 
missing required services without an amendment to the IEP or prior written notice.  
As discussed above, if students’ IEP teams determine that the amount of services 
that a student needs has changed, then the IEP team should amend the student’s 
IEP.  Otherwise, the District must ensure it provides all services in a student’s IEP, 
consistent with the student’s needs as described in the IEP.  This is addressed in 
more detail below. 

3. The District denies the allegation that appropriate personnel did not provide the 
students with specially designed instruction for the 2014-2015 school year.  
However, the District’s documentation does not substantiate that denial.  The District 
supported its denial by providing a listing of qualified and certificated staff.  However, 
the issue is not whether the District has qualified, certificated staff available, but 
whether qualified, certificated staff either provided the services in the IEP or 
designed the IEP services and supervised their provision by other staff.  According 
to the District, special education paraeducator support is not provided in Read 180 
general education classrooms.  OSPI’s site visit found that in some buildings, special 
education teachers were not overseeing the Read 180 instruction that general 
education teachers were providing to students when their IEPs included specially 
designed instruction for reading.  OSPI’s examination of the random sample of 
students in selected buildings confirms that eligible students are missing required 
minutes of service, and specially designed reading instruction.  For example, the 
present levels of performance for both Student M and Student N stated that although 
those students were in eighth grade, they read at a second grade level.  Yet, 
Student M and N’s 2014-2015 school schedules include only Read 180 provided in 
the general education classroom, and the schedules do not provide for specially 
designed reading instruction.  Similarly, the present levels of performance for 
Students C, L, and O stated these students currently have four-year gaps between 
their grade and reading levels.  Again, their 2014-2015 school schedules include 
only Read 180 provided in the general education classroom, and do not include 
specially designed reading instruction in addition to the general education reading 
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program.  Additionally, the present levels of performance for Student D stated that 
although he was in the sixth grade, he read at a first grade level.  Although Student 
D’s IEP was amended, without an IEP meeting to provide for specially designed 
reading instruction in addition to Read 180, his schedule does not provide for the 
delivery of specially designed instruction.  These samples demonstrate the absence 
of specially designed instruction provided by, or supervised by a certificated special 
education teacher. 

4. The District’s documentation substantiates that general education teachers in the 
Read 180 program were aware that some students had previously participated in the 
Read 180 program provided in the resource room setting.  Furthermore, the District’s 
documentation substantiates that these teachers knew which students in their 
classes had IEPs and that, although kept in a locked file, the IEPs were easily 
accessible to them. 

CORRECTIVE ACTIONS 

On January 12, 2015, January 23, 2015, and March 13, 2015, the District will provide 
documentation to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 

1. By January 12, 2015, the District will hold IEP team meetings for Students C, D, K, 
L, M, N, and O to review the Students’ current progress in Read 180, review the 
Students’ IEPs, and determine whether the IEPs need to be revised.  The 
documentation of the meetings should demonstrate that the IEP teams considered 
Students’ progress (or lack thereof) and considered whether the Students’ schedules 
are meeting their needs for reading and writing services identified in the IEPs.  If the 
IEP teams determine that reevaluation or other testing is required before making 
further decisions, the teams will document that determination.  By January 23, 2015, 
the District will provide OSPI with documentation of the IEP team meetings, 
including documentation of the persons attending the meetings. 

DISTRICT SPECIFIC: 

1. In addition to the students identified by OSPI, OSPI accepts the District’s proposed 
corrective action to review all of the students potentially impacted by the 
implementation of Read 180/Reading Wonders.  The District will determine whether 
it needs to arrange for expedited IEP team meetings for additional students, 
including elementary school students.  In making this determination, the District will 
review the special education services provided and the students’ progress in reading 
and writing.  By January 23, 2015, the District will provide OSPI with a list of 
students, whom the District has identified as needing expedited IEP meetings.  The 
District will hold all necessary additional IEP meetings by March 6, 2015, and 
provide documentation of those meetings to OSPI by March 13, 2015. 

2. OSPI accepts the District’s proposed corrective action to provide compensatory 
educational services for those students that the District determines did not receive 
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special education services for reading and writing in the 2014-2015 school year.  
The District will provide OSPI with documentation of the students whom the District 
has identified as requiring compensatory educational services and the District’s 
proposal for compensatory education for those students by March 13, 2015. 

3. By January 12, 2015, the District will send a letter to the parent of every student 
eligible for special education services for reading and/or writing, explaining its 
decision to implement reading intervention programs in the general education setting 
and encouraging parents to contact their student’s special education teacher or case 
manager to discuss concerns and/or schedule an IEP meeting.  The District will 
provide OSPI with a copy of the letter by the same date. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATIONS 

While the District may determine that intervention programs, including Read 180 and 
Reading Wonders, are appropriate for many students, the District must make those 
determinations based on special education eligible students’ individual needs.  Further, 
the District should ensure that building schedules can support the intervention programs 
and that students who need specially designed instruction in addition to general 
education intervention programs receive it.  The District has a responsibility to provide 
case managers and special education teachers with sufficient notice to respond to 
District changes in curriculum and corresponding policy.  Additionally, the District needs 
to ensure that a system is in place for special education teachers to monitor students’ 
progress in the general education classroom and progress towards their IEP goals. 

Dated this ____ day of November, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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