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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-53 

PROCEDURAL HISTORY 

On September 9, 2014, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Sumner School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On September 10, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On October 2, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on October 3, 2014.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On October 13, 2014, OSPI asked the District to provide additional information.  On 
October 15, 2014, OSPI received the requested information from the District and the 
information was forwarded to the Parent on the same day. 

On October 15, 2014, OSPI received the Parent’s reply.  The information was forwarded 
to the District on the same day. 

On October 20, 2014, OSPI received additional information from the Parent and the 
information was forwarded to the District on the same day. 

On October 21, 2014, OSPI asked the District to provide additional information and 
spoke to the District attorney on October 24, 2014. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District middle school and 
was eligible to receive special education and related services under the category of 
other health impairment.  In the spring of 2014, the Student’s individualized education 
program (IEP) team determined the Student was in need of extended school year (ESY) 
services and developed an IEP addendum, stating that the Student would receive ESY 
services from June 30, 2014 through August 14, 2014, three days per week.  The ESY 
addendum also stated that the Student would receive special transportation to and from 
the ESY services.  On July 22, 2014, the Student began receiving ESY services.  The 
Student then received services on six additional days in August 2014.  The Parent 
provided the Student transportation to and from his ESY services. 



(Citizen Complaint No. 14-53) Page 2 of 9 
 

The Parent alleged that the District failed to provide the Student the ESY services 
outlined in the June 9, 2014 IEP addendum, including providing transportation.  The 
Parent also alleged that the District failed to provide the Parent with prior written notice 
addressing the requests and decisions made at the June 19, 2014 IEP meeting.  The 
District denied that it failed to provide the Student ESY services.  The District admitted 
that it failed to provide the Parent with prior written notice following the June 19, 2014 
IEP meeting. 

ISSUES 

1. Did the District provide the Student the extended school year (ESY) services 
outlined in the June 9, 2014 individualized education program (IEP) addendum, 
including providing transportation? 

2. Did the District provide the Parent with prior written notice addressing the requests 
and decisions made at the June 19, 2014 IEP meeting? 

LEGAL STANDARDS 

Extended School Year Services: Extended school year (ESY) services means services 
meeting state standards provided to a student eligible for special education that are 
beyond the normal school year, in accordance with the student's IEP, and at no cost to 
the parents of the student.  School districts must ensure that ESY services are available 
when necessary to provide a FAPE to a student eligible for special education services.  
ESY services must be provided only if the student’s IEP team determines, based on the 
student’s needs, that they are necessary in order for the student to receive a FAPE.  
The purpose of ESY services is the maintenance of the student’s learning skills or 
behavior, not the teaching of new skills or behaviors.  School districts must develop 
criteria for determining the need for ESY services that include regression and 
recoupment time based on documented evidence, or on the determinations of the IEP 
team, based on their professional judgment and considering the nature and severity of 
the student’s disability, rate of progress, and emerging skills, among other things, with 
evidence to support the need.  For purposes of ESY, “regression” means significant loss 
of skills or behaviors if educational services are interrupted in any area specified in the 
IEP.  “Recoupment” means the recovery of skills or behaviors to a level demonstrated 
before interruption of services specified in the IEP. 34 CFR §300.106; WAC 392-172A-
02020. 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  34 CFR §300.323; WAC 392-172A-
03105.  The IEP must be implemented as soon as possible after it is developed.  Each 
school district must ensure that the student’s IEP is accessible to each general 
education teacher, special education teacher, related service provider, and any other 
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service provider who is responsible for its implementation.  34 CFR §300.323; WAC 
392-172A-03105(3)(a). 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.    Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.   It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended a District middle school and 
was eligible for special education and related services under the category of other 
health impairment. 

2. On May 20 and May 27, 2014, the Student’s individualized education program (IEP) 
team, including the Parent, met to amend the Student’s IEP.  The amended IEP 
contained annual goals in math, written language, reading, behavior, 
social/emotional, and organization.  The amended IEP provided for specially 
designed instruction in math, reading, written language, and social skills.  The 
amended IEP also provided for instruction in assistive technology provided by an 
occupational therapist as a related service, special transportation, and also indicated 
extended school year (ESY) services would be provided.  Additionally, the IEP 
provided for multiple classroom and testing accommodations on behalf of the 
Student. 

3. The District’s documentation includes a meeting invitation dated May 26, 2014, 
indicating that an IEP meeting would occur on June 9, 2014 to address the Student’s 
need for ESY services.  According to the Parent, she was not provided the meeting 
invitation on May 26, 2014 as indicated in the District’s contact report. 

4. On June 9, 2014, the Student’s IEP team, including the Parent, met to continue to 
amend the Student’s IEP and to determine ESY services for the Student.  
Additionally, the IEP team discussed other summer programing options for the 
Student that would be provided as part of a resolution agreement reached by the 
Parent and the District on an earlier date.  According to the Parent’s complaint, at 
the IEP meeting, the Student’s IEP case manager reportedly agreed to conduct 
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some curriculum assessments of the Student in order to determine what basic 
foundational skills the Student was missing in the area of math.  The IEP team 
agreed to hold another meeting on June 19, 2014, to finalize the Student’s ESY 
addendum. 

5. On June 12, 2014, the Parent emailed the Student’s IEP case manager, stating that 
the Student would attend school that day and asking that the case manager work 
with the Student on the math curriculum assessments.  The Parent also asked if any 
curriculum assessments had been done in the area of language. 

6. On June 18, 2014, the District’s 2013-2014 school year ended. 

7. Also on June 18, 2014, the Student’s IEP case manager emailed the District special 
services secretary a completed District ESY form, which stated that the case 
manager would provide the Student ESY services on July 22-24, August 5-7, and 
August 12-14, 2014.  The form also noted that the Student required special 
transportation services.  Later that day, the special services secretary forwarded the 
case manager’s email and completed form to the District transportation coordinator. 

8. On June 19, 2014, the IEP team held a second meeting to determine ESY services 
for the Student.  The IEP team developed an ESY addendum to the Student’s IEP, 
which contained goals in math, reading, writing, and social/emotional skills.  The 
social/emotional goal stated that: 

When given a verbal or non-verbal cue that [the Student] recognizes when he or 
staff is in charge [the Student] will respond with socially appropriate word choice 
and tone improving social relationships from an average of 30% during his school 
day to an average [of] 80% during his school day as measured by classroom 
data [and] teacher observations 

The ESY addendum also stated that the Student would receive 165 minutes per 
week of specially designed instruction in math, 90 minutes per week of specially 
designed instruction in written language, and 135 minutes per week of specially 
designed instruction in reading, for a total of 390 minutes per week.  The ESY IEP 
addendum noted that the Student would receive ESY services three days per week 
from June 30, 2014 through August 15, 2014.  At the meeting, the Parent requested 
that the Student receive transportation to and from the ESY services, and that two 
days a week the Student be picked up and dropped off at his grandmother’s house, 
who lived in the District’s boundaries.  Additionally, the Student’s case manager 
reportedly said he would provide the Parent the results of the Student’s curriculum 
assessments on June 20, 2014. 

9. The District documentation includes a prior written notice dated May 20, 2014, which 
documents the IEP team’s decision that the Student would receive ESY services 
during the summer of 2014.  The notice stated that the ESY services would be 
initiated on June 30, 2014.  It is unclear when or if the prior written notice was 
provided to the Parent.  According to the District’s response to this complaint, the 
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June 30, 2014 start date stated in the Student’s ESY addendum was in error, as the 
services were to begin on July 22, 2014.  Additionally, the District stated that during 
the summer of 2014, all students who qualified for ESY services received their 
services in July and August.  The Parent contends that at the June 9, 2014 IEP 
meeting, the IEP team discussed the Student participating in another school 
program immediately after the school year ended in order to “bridge the time” until 
the Student began meeting with his IEP case manager on July 22, 2014. 

10. On June 27, 2014, the Student’s IEP case manager emailed the District special 
services secretary, informing her of the Parent’s request that the Student be picked 
up and dropped off at his grandmother’s house when his ESY services occurred on 
Wednesdays and Thursdays.  The case manager also provided the grandmother’s 
address. 

11. On June 30, 2014, the Parent emailed the District’s attorney regarding the June 19, 
2014 IEP meeting.  The Parent stated that the meeting notice regarding the June 19, 
2014 meeting was misdated and also incorrectly stated that the Parent received the 
meeting invitation on May 26, 2014.  The Parent also stated that the ESY addendum 
stated that the services would begin on June 30, 2014.  The Parent asked that the 
District let her know if the Student’s ESY services would begin on June 30, 2014.  
Additionally, the Parent stated that she received a prior written notice dated May 20, 
2014, that should have been dated June 19, 2014, and failed to reflect the decisions 
made at the IEP team meeting.   The Parent stated that the IEP team decided that: 

• The District would provide the Student with a laptop computer, which should 
arrive by July 22, 2014. 

• The dates the Student’s IEP case manager would provide ESY services over the 
summer would be July 22-24, August 5-7, and August 12-14, 2014. 

• The Student’s IEP case manager would arrange transportation for the days the 
Student would receive ESY services, taking into account the Student’s location at 
his home or his grandmother’s house. 

• The IEP case manager would assess the Student after the ESY services 
concluded so that the Student’s IEP team would have information regarding the 
Student’s progress. 

• The IEP case manager would work with the Student on math, reading, and 
writing during the ESY. 

• The District executive director would look into the math curriculum that the IEP 
case manager would use with the Student during his ESY services. 

• The District executive director would also look into an activity as part of the 
summer programming related to the resolution agreement. 

12. According to the District’s documentation, after the June 19, 2014 IEP meeting, the 
Student’s IEP case manager was no longer available to provide the Student’s ESY 
services in August 2014.  As a result, a District paraeducator who had previously 
provided the Student tutoring services, was hired to provide the Student ESY 
services in August 2014. 
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13. On July 17, 2014, the District special services secretary contacted the Parent to ask 
if the ESY services schedule could be changed due to the paraeducator’s 
unavailability on August 6 and 7, 2014. 

14. On July 18, 2014, the paraeducator and the District special services secretary 
exchanged emails regarding the paraeducator’s availability to provide the Student 
ESY services.  The paraeducator stated that the week of July 27, the week of 
August 3, and the week of August 18 would work best to make up the missed 
services.  In response, the special services secretary stated that the Student was not 
available to receive services during the week of July 27, 2014 due to the family’s 
schedule. 

15. On July 21, 2014, the Parent spoke to the District special services secretary 
regarding the Student’s ESY services.  The Parent then emailed the secretary on 
July 22, 2014, recapping their earlier conversation.  Based on that conversation: 

• The Student’s IEP case manager would provide ESY services on July 22-24, 
2014, from 11 am to 2 pm. 

• The paraeducator would provide ESY services on August 4, 5 and 11-14, from 
11 am to 2 pm. 

• The District had not previously informed the Parent that the paraeducator would 
provide the Student services. 

• The special services office would check with the Student’s IEP case manager to 
ensure that the Student would have enough school work to complete when he 
met with the paraeducator. 

• The special services secretary was not aware of what curriculum would be used 
with the Student during the ESY services, but would have the District program 
director for special services contact the Parent. 

• The special services secretary would also check with the District program 
director for special services regarding the results of the Student’s “placement 
testing/assessments” that were done at the end of the 2013-2014 school year. 

• The Parent had not heard from the District regarding transportation services for 
the ESY services and as result, arranged for private transportation.  The special 
services secretary would inform the District transportation office. 

The Parent also stated that the District program director for special services had 
contacted her on July 21, 2014, but the Parent missed her call. 

16. The District’s documentation shows that the Student received ESY services on July 
22-24, 2014, for a total of nine hours. 

17. On July 29, 2014, the District special services secretary emailed the Parent, stating 
that the paraeducator would not be available to provide the Student ESY services on 
August 11-14, 2014.  The special services secretary stated that services could 
instead be provided on August 18-21, 2014, or that another District staff person 
could provide the services on August 11-14, 2014.  The Parent later agreed the 
services could be provided on August 18-21, 2014. 
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18. The District’s documentation shows the Student received ESY services on August 4, 
5, 18, 19, and 21, 2014, for a total 15 hours.  The Student also received ESY 
services on August 28, 2014, for a total of three hours. 

19. On September 2, 2014, the Student’s IEP team, including the Parent, met to discuss 
the Student’s transition to a District high school during the 2014-2015 school year.  
At the meeting, the Parent asked for progress reporting regarding the Student’s ESY 
goals and for the “completion of his service minutes for ESY.” 

CONCLUSIONS 

Issue 1: IEP Implementation – The ESY addendum to the Student’s individualized 
education program (IEP) stated that the Student would receive services in math, 
reading, and writing three times per week for a total of 390 minutes per week, and that 
the services would be provided from June 30, 2014 through August 14, 2014.  However, 
both the Parent’s and the District’s documentation show that the start date for the 
services was actually intended to be July 22, 2014, instead of June 30, 2014.  Further, 
the documentation shows the Student was not scheduled to receive services during the 
week of July 27, 2014 due to the family’s schedule.  Therefore, the Student was 
originally scheduled to receive ESY services for a total of nine days from July 22, 2014 
through August 14, 2014.  The District’s documentation shows that the Student did 
receive services on nine days over the summer of 2014, but that some of the services 
were provided after August 14, 2014.  The District’s documentation also shows that the 
Student received 180 minutes of services on each of those nine days, which is 50 more 
minutes a day then was indicated in the Student’s ESY addendum.  The Parent 
contends in her complaint that the District failed to provide services to address the 
Student’s social/emotional goal.  Given that the Student received 450 more minutes of 
service time than was stated in the ESY addendum, the Parent did not substantiate that 
the District failed to provide the Student ESY instruction to address his social/emotional 
goal.  The Parent also contends that the District failed to provide her with progress 
reporting regarding the Student’s ESY goals.  While there is no requirement that the 
District provide progress reporting for ESY goals, if the Student’s IEP team needs 
information about the Student’s academic progress to develop an appropriate 
educational program for the Student, then the District must provide this information to 
the IEP team. 

The Student’s ESY addendum also provided for special transportation services, which 
should have begun on July 22, 2014.  While the District’s documentation shows that the 
District worked to arrange transportation for the Student, the District did not contact the 
Parent regarding the transportation services after the June 19, 2014 IEP meeting.  The 
lack of communication resulted in the Parent arranging to privately transport the 
Student.  The District implies in its response to this complaint that the Parent should 
have checked with the District regarding its intention to provide transportation services 
prior to her arranging private transportation services.  The Parent is under no obligation 
to check with the District about services the District is required to provide.  It is the 
District’s responsibility to provide special transportation services for students who 
require the services, and part of that obligation is informing parents of the transportation 
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schedule within a reasonable amount of time before the services will begin.  The 
documentation shows that on July 21, the day before the Student was to begin receiving 
services, the District still had not confirmed the services with the Parent.  The District 
will reimburse the Parent for the cost of transporting the Student to and from his ESY 
services. 

Issue 2: Prior Written Notice – The District admits that it did not send prior written 
notice addressing the requests and decisions made at the June 19, 2014 IEP meeting. 

CORRECTIVE ACTIONS 

On December 1, 2014 and December 17, 2014, the District will provide documentation 
to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
By December 1, 2014, the District will reimburse the Parent for the roundtrip cost of 
transporting the Student to his ESY services and the round trip cost of transporting the 
Student from his ESY services for the nine (9) days the Parent provided transportation 
from July 22, 2014 through August 28, 2014.  The District will reimburse the Parent at 
the District’s privately owned vehicle rate.  Also by December 1, 2014, the District will 
provide OSPI with documentation that the Parent has been reimbursed. 

DISTRICT SPECIFIC: 
The District will develop written guidance to be provided to all District secondary 
certificated special education staff, including educational staff associates (ESAs) and 
secondary principals, which will address the requirements for prior written notice.  By 
December 1, 2014, the District will submit a draft of the written guidance.  OSPI will 
approve the written guidance or provide comments by December 8, 2014 and provide 
additional dates for review, if needed.  The District will provide OSPI with documentation 
showing it provided all secondary certificated staff, including ESAs, and secondary 
principals with the written guidance by December 17, 2014.  This will include a roster of 
all staff members who were required to receive the written guidance, so OSPI can cross 
reference the list with the actual recipients. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 



(Citizen Complaint No. 14-53) Page 9 of 9 
 

Dated this ____ day of November, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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