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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-52 

PROCEDURAL HISTORY 

On September 5, 2014, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Seattle School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On September 5, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  OSPI asked the District to 
respond to the allegations made in the complaint. 

On September 26, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information.  The Parent did 
not reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

Before the start of the 2014-2015 school year, the Parent moved to the District and 
enrolled the Student.  At the time of enrollment, the Student had a current evaluation but 
did not have a current IEP.  The Student’s expired IEP had provided for 100 minutes of 
specially designed instruction in the general education setting but did not include the 
provision of services by an instructional aide.  The Student’s special education teacher 
obtained a copy of the Student’s expired IEP by the second day of school.  The Parent 
alleged that the District did not provide the Student with his special education services 
because the Student did not receive the services in a special education classroom and 
the District did not provide the Student with an instructional aide.  The District denied 
the allegations. 

ISSUE 

1. Did the District follow procedures for providing special education services to a 
student enrolled in the District? 

LEGAL STANDARDS 

Transfer Students Who Transfer From An In-State School District With Expired IEP: If a 
student who received special education and related services pursuant to an IEP in a 
previous district  (even if that district failed to meet the annual review requirements in 34 
CFR §300.324(b)(1)(i)) transfers to a new district in the same state and enrolls in a new 
school within the same school year, the new district (in consultation with the parents) 
must, pursuant to 34 CFR §300.323(e), provide FAPE to the student (including services 
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comparable to those described in the student’s IEP from the previous district), until the 
new district either (1) adopts the student’s IEP from the previous district; or (2) develops 
and implements a new IEP that meets the applicable requirements in 34 CFR 
§§300.320 through 300.324. Questions and Answers on IEPs, Evaluations, and 
Reevaluations (OSERS Revised, September 2011) (Question A-1).  “Comparable 
services” means services that are similar or equivalent to those described in the IEP 
from the previous district, as determined by the student’s new district.  71 Fed. Reg. 
156,46681 (August 14, 2006) (comments to the final regulations). 

Least Restrictive Environment: School districts are required to establish and implement 
procedures to ensure that special education and related services are provided in a 
student’s least restrictive environment (LRE), which, to the maximum extent 
appropriate, should be in the general education environment with students who are 
nondisabled.  A student with a disability is to be placed separately from the general 
education environment only when, due to the nature or severity of her or his disability, 
the student cannot be satisfactorily educated in general classes with the use of 
supplementary aids and services.  34 CFR §300.114; WAC 392-172A-02050. 

FINDINGS OF FACT 

1. The Student is a first grader who currently resides in the District, and is eligible for 
special education services under the category of health impairment. 

2. Before moving to the District in August of 2014, the Student resided in another 
Washington State school district.  On March 22, 2013, the Student was evaluated by 
the prior district and determined eligible for special education services in the areas of 
social/behavioral instruction.  The prior district also developed an IEP for the Student 
on April 25, 2013.  The Student’s IEP provided for 100 minutes per week of specially 
designed instruction in the general education setting for the areas of 
social/emotional/behavioral instruction.  The Student’s IEP did not provide for an 
instructional aide.  The IEP stated that the Student would participate in a 
developmental preschool setting for the remainder of the 2012-2013 school year and 
would attend a general education integrated half-day kindergarten program for the 
2013-2014 school year.  However, the Student did not attend the prior district’s 
integrated kindergarten because the Parent homeschooled him during the 2013-
2014 school year.  The Student’s IEP in the prior district expired on April 24, 2014. 

3. On August 6, 2014, the Parent enrolled the Student in the District.  Because the 
Parent’s physical address was protected information, the District gave the Student a 
temporary assignment to an elementary school, while it awaited identification of the 
Student’s neighborhood school.  At that time, the District was unaware that the 
Student was eligible for special education services because the initial enrollment 
paperwork indicated that the Student had not received special education services 
during the previous school year. 

4. On August 22, 2014, the District learned that the Parent had supplemented the 
Student’s enrollment paperwork with an addendum regarding special education 



(Citizen Complaint No. 14-52) Page 3 of 8 
 

services, and a copy of a March 2014 private evaluation for the Student.  The 
Student’s private evaluation stated that the Student “may be eligible” for an 
individualized educational program (IEP) in the public schools under the category of 
developmental delay, and recommended that the Student receive occupational 
therapy (OT) and speech-language therapy services.  In the addendum, the Parent 
also stated that the Student had received special education services in reading, 
speech, writing, social skills, OT, math, and study skills in the previous district.  
However, the addendum indicated that the Student did not have an IEP at the time 
of the private evaluation.  The District contacted the prior school district that same 
day, and requested the Student’s records.  However, the Student’s records were 
delayed because the Parent had supplied information regarding herself, rather than 
the Student’s on the consent form. 

5. The District received some of the Student’s school records on August 26, 2014, but 
the records were incomplete; therefore, the District made a second records request.  
On August 27, 2014, the elementary school that would be the Student’s 
neighborhood school was verified through the address confidentiality process, and 
the District finalized his enrollment.  On August 29, 2014, the District obtained the 
Student’s complete school records, including a copy of the Student’s March 22, 2013 
initial evaluation and the April 25, 2013 IEP, which had expired. 

6. On August 28, 2014, the Parent and the Student attended a school function.  
Although the Student had not yet been determined eligible for special education 
services in the District, the Parent and the Student met one of the school’s special 
education teachers and the school nurse.  The Parent told the special education 
teacher that the Student had an out-of-date IEP from another district.  The Parent 
also told the special education teacher that she was concerned that a general 
education setting was not an appropriate placement for the Student because he 
needed to be in a separate, self-contained program with supports.  The special 
education teacher and the school nurse assured the Parent that they would be able 
to support the Student in the general education setting until the Student’s IEP team 
could meet. 

7. On September 2, 2014, after reviewing the Student’s complete file, the District 
determined that the Student was eligible for special education services.  The District 
also noted that the Student needed a new IEP.  On September 2, 2014, the 
Student’s special education teacher and the District special education program 
specialist exchanged emails about the Student’s needs and arranged to meet the 
next day. 

8. The first day of the 2014-2015 school year was Wednesday, September 3, 2014. 

9. On the first day of school, the District special education program specialist met with 
the special education teacher to discuss the Student’s needs.  According to the 
District’s documentation, the special education teacher and the special education 
instructional assistant spent 35 minutes with the Student in the general education 
classroom, and the Parent stayed with the Student for the full school day.  The 
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Parent told the special education teacher that she thought that the Student needed 
additional help, such as OT and verbally requested a reevaluation. 

10. On September 4, 2014, the Student’s special education teacher received a copy of 
the Student’s April 25, 2013 IEP.  According to the District’s documentation, the 
Student’s special education teacher and the special education instructional assistant 
again spent 35 minutes with the Student on September 4, 2014 in his general 
education classroom.  Also on that day, the Parent emailed the District special 
education program specialist, expressing her concern about the Student’s placement 
in a general education classroom, and stating that the Student’s IEP provided for an 
instructional aide.  The District’s special education program specialist responded, 
stating that the Student’s special education teacher had the Student’s IEP and that 
they would ensure that the Student had the right supports. 

11. On September 5, 2014, the Parent filed this citizen complaint. 

12.  During the first week of school, the Student attended full day on Wednesday, 
September 3, and Thursday, September 4, 2014, with the Parent staying with the 
Student at school both days.  On Friday, September 5, 2014, the Student left school 
early with the Parent.  According to the District’s documentation, the Student’s 
special education teacher and the special education instructional assistant spent 20 
minutes with the Student on September 5 before he left school. 

13. On September 8, 2014,1  the Parent and her advocate met with the Student’s special 
education teacher, the school principal, and another school special education 
teacher to discuss providing the Student with services comparable to his April 25, 
2013 IEP until the Student’s team could meet and develop a new IEP for the 
Student.  The Parent stated that she thought that a different placement for the 
Student was necessary, one that had a smaller class size, slower pace, and more 
support for the Student.  The Student’s special education teacher told the Parent 
that the Student was receiving comparable services to his April 2013 IEP, which did 
not include an instructional aide, and that he was receiving specially designed 
instruction in his general education classroom because that was the setting for 
services specified in his previous IEP.  The school principal and the Student’s 
special education teacher further told the Parent that they would develop a new IEP 
for the Student and tailor it to his needs.  The prior written notice stated that the 
Student would stay in his general education classroom until the District completed 
the Student’s reevaluation and that the Student’s IEP team would consider 
amending his prior IEP after a reevaluation.  The Student’s special education 
teacher submitted the reevaluation request after the meeting, and scheduled the 
Student’s IEP meeting for September 16, 2014.  On the same day, the Student’s 
special education teacher contacted the school’s occupational therapist, stating that 
the Student was being reevaluated, and that the Parent believed that the Student 

                                                           
1 The prior written notice associated with this meeting is dated September 4, 2014.  
However, the email documentation supports that the correct meeting date is September 
8, 2014. 
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needed OT.  According to the District’s documentation, the Student’s special 
education teacher and the special education instructional assistant spent 70 minutes 
with the Student before he left school early on September 8, 2014.  The Parent 
indicated that the Student would be ill for the remainder of the week. 

14. On September 10, 2014, the Student’s special education teacher emailed the Parent 
that the school psychologist could begin testing the Student for his reevaluation the 
next day, if the Student came to school.  The Student’s special education teacher 
assured the Parent that she (the special education teacher) could support the 
Student in the general education classroom until his team had an opportunity to 
develop a new IEP on September 16, 2014.  In another email the same day, the 
Student’s special education teacher asked the Parent for samples of the Student’s 
work from his homeschooling the previous year, to assist in the reevaluation. 

15. Also on September 10, 2014, the Parent’s social worker called the District special 
education program specialist on the Parent’s behalf, expressing the Parent’s 
concerns that the Student was not receiving his special education services.  The 
District special education program specialist explained that students could receive 
specially designed instruction in a general education classroom.  She also explained 
the process for students who transfer from another district with an IEP and explained 
the difference between a private evaluation and an in-state district evaluation.  In a 
follow-up email, the Parent’s social worker stated that the information was helpful 
and that he would contact his client (the Parent) to share the information and calm 
her anxiety. 

16. During the second week of school, the Student left school early on Monday, 
September 8, 2014.  The Student was absent Tuesday, Wednesday, and Thursday, 
but returned to school for the last two hours of the school day on Friday, September 
12, 2014.  When the Student returned to school on Friday, September 12, 2014, the 
Parent told the Student’s general education teacher that she was interested in the 
Student attending another District elementary school because that school had a 
special education classroom.  The general education teacher explained to the 
Parent that the Student’s placement was not impeded by lack of a special education 
classroom in the school, and that the same process for changing the Student’s 
placement would apply for any District school. 

17. On September 11, 2014, based on the Student’s absences, the Student’s special 
education teacher canceled the Student’s September 16, 2014 IEP meeting because 
she had been unable to collect any data for developing a new IEP for the Student.  
She told the team (including the Parent) that she would reschedule the IEP meeting 
as soon as the Student was back in school for a few days.  The Parent emailed a 
response, asking whether the Student’s reevaluation would be completed before the 
IEP meeting, and asking whether the District had a copy of the Student’s private 
evaluation report.  The special education teacher told the Parent that the District did 
have a copy of the Student’s private evaluation report.  She also explained that 
given the Parent’s immediate concerns, the plan was to develop a new IEP and 
update the Student’s services based on the prior district’s evaluation and any 
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observations in the current classroom.  The special education teacher further 
explained that after updating the Student’s IEP, the plan was to complete the 
Student’s reevaluation, and amend his IEP if the results of the reevaluation indicated 
a need for additional services. 

18. On September 15, 2014, based on the recommendation of the District special 
education program specialist, the Student’s special education teacher again emailed 
the Student’s IEP team (including the Parent), proposing not to cancel the Student’s 
IEP meeting on September 16, 2014, despite the lack of new data.  The Student’s 
special education teacher explained that because the Student had an expired IEP, 
the team should still meet and develop a new IEP for the Student as best they could.  
Confused by the proposed change in plans, the Parent asked why the special 
education teacher now wanted to meet on the original date.  The special education 
teacher explained that despite the lack of an opportunity to observe the Student, the 
team should develop a new IEP for the Student as soon as possible because his 
previous IEP from April 2013 had expired.  The Student’s general education teacher 
then stated that she could no longer attend the Student’s IEP meeting on September 
16, 2014, but would submit written input for the meeting.  After the general education 
teacher stated that she could not attend the Student’s IEP meeting, the Parent 
asked to reschedule the meeting.  The District rescheduled the meeting for 
September 24, 2014. 

19. During the third week of school, the Student was present for a few minutes on 
Wednesday, September 17, 2014, but was absent on Monday, Tuesday, Thursday, 
and Friday.  The Student did not return to school after September 17, 2014. 

20. On September 24, 2014, the Student’s IEP team met to develop the Student’s IEP.  
The meeting attendees included the Parent, the Student, four persons acting as 
advocates for the Parent, the Student’s general education teacher, the Student’s 
special education teacher, the school psychologist, the school principal, and the 
District special education program specialist.  Much of the meeting addressed the 
Parent’s fear that if the Student was in the general education setting, the Student 
could not or would not be receiving special education services.  The Student’s new 
IEP determined that the Student would receive 100 minutes per week of specially 
designed instruction for social/behavioral skills in the general education setting.  The 
Student’s IEP team also developed the Student’s annual IEP goals and provided for 
several accommodations, including breaks, visual representations of expectations, 
visual schedules, positive reinforcement, and repeated simplified instruction.  
Despite the Parent’s strong preference for the Student to be in the special education 
setting and for the Student to have an assigned instructional aide, the prior written 
notice stated that the District rejected those requests, and determined that it could 
meet the Student’s needs without the level of support that the Parent requested.  
The notice further stated that the District explained this decision and the process for 
changing a student’s placement to the Parent.  Although the Student attended his 
IEP meeting, he did not attend school that day. 
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CONCLUSION 

1. The District followed procedures for providing special education services to a 
student enrolled in the District.  The regulations governing the IDEA require districts 
to provide comparable services for transfer students who have a current IEP, 
developed in another district, pending adoption of a new IEP.  Additionally, guidance 
from the United States Department of Education recommends that districts provide 
comparable services for transfer students who have an expired IEP, pending 
adoption of a new IEP.  Here, the Student’s expired IEP stated that the Student 
would participate in the general education setting, and did not indicate the need for 
an instructional aide.  Thus, the District’s documentation supports that the District 
provided comparable services to the Student.  Additionally, the District proposed to 
reevaluate the Student, including conducting evaluations for related services and 
considering the recommendations from the Student’s private evaluation as part of 
the reevaluation.  OSPI encourages the Parent to reenroll the Student, review the 
District’s proposed areas for the Student’s reevaluation, and provide the District with 
written informed consent to assess the Student, if the District has not yet obtained 
the Parent’s consent. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
None. 

Dated this ____ day of October, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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