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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-51 

PROCEDURAL HISTORY 

On September 2, 2014, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Seattle School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On September 3, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On September 24, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information he had that was inconsistent with the District’s information. 

On October 7, 2014, the Parent requested an extension of time to submit his reply and 
OSPI granted the extension. 

On October 8 and 10, 2014, OSPI asked the District to provide additional information.  
On October 13 and 17, 2014, OSPI received the requested information from the District. 
The information was forwarded to the Parent on October 20, 2014. 

On October 15, 2014, OSPI received the Parent’s reply.  The information was forwarded 
to the District on the same day. 

On October 24, 2014, OSPI received additional information from the Parent and 
forwarded it to the District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

The Student is three years old and has hearing loss in both ears.  As a result, the 
Student wears hearing aids and communicates using a combination of American Sign 
Language (ASL) and spoken English.  Prior to the Student turning three, he received 
IDEA Part C birth-to-three services.  In March 2014, the District provided the Parent 
prior written notice proposing to evaluate the Student for Part B special education 
services and provided the Parent a consent for evaluation form.  The consent form 
stated that the District would conduct assessments in the areas of communication and 
audiology as part of the Student’s initial evaluation; however, the District did not conduct 
any assessments of the Student, instead focusing on the information provided by both 
the Student’s private and Part C service providers.  In May 2014, the Student’s 
evaluation group determined the Student was eligible for special education under the 
category of hearing impairment.  Later that month, the Student’s individualized 
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education program (IEP) team met to develop the Student’s IEP and agreed that the 
Student should participate in a preschool program at the beginning of the 2014-2015 
school year that focused on ASL instruction; however, the exact location of the 
preschool program was not decided at that time.  Over the next few weeks, the Parents 
contacted the District several times to find out more information about where the 
Student would attend school during the 2014-2015 school year, and also asked to 
schedule IEP meetings to discuss the location of the Student’s preschool program.  The 
Student’s IEP team met again in September 2014 and agreed the Student would attend 
a newly created District ASL preschool program. 

The Parents alleged that the District failed to follow procedures to ensure an 
individualized education program (IEP) was in place by the time the Student was three 
years old.  The District denied the allegation. 

ISSUE 

1. Did the District follow procedures to ensure an individualized education program 
(IEP) was in place by the time the Student was three years old? 

LEGAL STANDARDS 

FAPE Entitlement: A free appropriate public education (FAPE) must be available to 
every student between the ages of three and 21 who has been determined eligible for 
special education and who resides in the state of Washington.  The obligation to make 
FAPE available to each eligible child begins no later than the child’s third birthday and 
an IEP must be in effect by that date.  If a child’s birthday occurs during the summer, 
the child’s IEP team will determine the date when services under the IEP will begin.  34 
CFR §300.101; WAC 392-172A-02000. 

Initial Evaluation Procedures for Transition from IDEA Part C to IDEA Part B Services: 
Under the IDEA and Washington’s state regulations, the parents, a district, public 
agency, or other persons knowledgeable about a student may initiate a request for an 
initial evaluation to determine if the student is eligible for special education.  The request 
must be in writing.  34 CFR §300.304; WAC 392-172A-03005(1).  An initial evaluation of 
a preschool aged child suspected of having a disability must be completed prior to the 
child’s third birthday so that an IEP can be developed and implemented no later than 
the child’s third birthday.  34 CFR §300.124; WAC 392-172A-02080.  The purpose of 
the initial evaluation is to determine whether a child is eligible for special education and 
the nature and extent of the special education and related services required for the 
student to make educational progress.  34 CFR §300.304; WAC 392-172A-03020(2)(a).  
The child must be assessed in all areas related to their suspected disability.  The 
evaluation must be sufficiently comprehensive to identify all of the special education and 
related services the student needs, whether or not they are commonly linked to the 
disability category in which the student has been classified.  The evaluation team must 
document and carefully consider information from a variety of sources.  34 CFR 
§300.306; WAC 392-172A-03040. Existing data may provide enough information to 
make a special education eligibility determination.  If the evaluation group of qualified 
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professionals and the parents, determine that no additional data is needed to determine 
whether a student is eligible for special education, the school district must notify the 
parents of the determination, provide a reason for the determination, and inform the 
parents of their right to request assessments as part of the eligibility determination.  34 
CFR §300.305; WAC 392-172A-03025. 

Initial IEP: At the beginning of each school year, each school district must have an IEP 
in effect for each student eligible for special education that it is serving through 
enrollment in the district.  For an initial IEP, a school district must ensure that: the 
school district holds a meeting to develop the student's IEP within thirty days of a 
determination that the student is eligible for special education and related services; and 
as soon as possible following development of the IEP, special education and related 
services are made available to the student in accordance with the student's IEP.  34 
CFR §300.323; WAC 392-172A-03105. 

Placement Procedures: A special education student’s educational placement is decided 
at least annually.  This is a team decision, in which the student’s parent must be 
afforded the opportunity to participate.  34 CFR §300.327; WAC 392-172A-03115. 
When making placement decisions a district must draw upon information from a wide 
variety of sources and ensure that any decision is made by a group of persons who are 
knowledgeable about the child, the meaning of the evaluation data, and the placement 
options.  L’Anse Creuse Public School District, 35 IDELR 284 (OCR 2001); Seattle 
School District, 34 IDELR 196 (SEA WA 2000). 

The selection of an appropriate placement for the student must be based on his or her 
IEP, least restrictive environment requirements, placement options that provide a 
reasonably high probability of assisting the student to attain their annual goals, and 
consideration of any potential harmful effect that the placement decision might have on 
the student or on the quality of services that the student needs.  The placement team 
makes an appropriate placement decision for a student by considering:  the student’s 
educational program, as established by the IEP team and set out in the IEP; the specific 
option which the team selects from the district’s continuum of alternative placements in 
which the student’s IEP can be implemented; and the location that the team selects to 
implement the IEP.  Unless the team decides otherwise, the student shall be educated 
in the school that he or she would attend if he or she was not disabled.  34 CFR 
§300.116; WAC 392-172A-02060. 

FINDINGS OF FACT 

1. The Student is currently three years old and resides with both his father (Parent) and 
his mother.  From birth, the Student was diagnosed with hearing loss, having 
moderate to severe hearing loss in one ear and severe hearing loss in the other.  
The Student wears hearing aids and communicates using a combination of 
American Sign Language (ASL) and spoken English. 

2. Prior to turning three years of age, the Student received IDEA Part C birth-to-three 
services through a community health center. 
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3. On January 29, 2014, the District provided the Parent with prior written notice that 
the Student had been referred for special education services. 

4. On March 6, 2014, the District provided the Parent a consent form for an initial 
evaluation.  The consent form noted that the Student would be assessed in the 
areas of communication and audiology.  The Student’s mother signed the consent 
form on March 11, 2014. 

5. On April 9, 2014, the District birth-to-three transition coordinator emailed the 
Student’s mother, asking to schedule an “eligibility playgroup” meeting for May 2, 
2014.  In response, the mother asked that the meeting be scheduled on another day 
because the Student attended an early intervention play group on Friday mornings.  
The birth-to-three transition coordinator later responded stating that Fridays were the 
only day the “eligibility playgroups” were scheduled as this was the only day the 
District members of the eligibility group were available.  The mother later agreed to 
the meeting on May 2, 2014. 

6. On April 30, 2014, the District psychologist who was coordinating the Student’s 
evaluation, emailed the Student’s mother a draft copy of the Student’s evaluation 
report. 

7. On May 2, 2014, the Student attended an “eligibility playgroup”, where a District 
audiologist observed the Student.  During the play group, the Student’s evaluation 
group, including the Parents, reviewed the Student’s evaluation report.  The 
evaluation report did not show that the District conducted assessments of the 
Student in the area of communication or audiology, but instead included information 
regarding assessments conducted by the Student’s private medical and IDEA Part C 
service providers.  The evaluation report also included information regarding the 
District audiologist’s observations of the Student during the playgroup that same 
day.  The evaluation report recommended the Student receive services in the areas 
of auditory comprehension and expressive language, including pragmatics, and that 
he receive special transportation services.  Based on the findings in the evaluation 
report, the evaluation group determined that the Student was eligible for special 
education and related services.  The Parents did not sign the evaluation report at the 
meeting, but the report was signed by the other members of the evaluation group.  
The District then provided the Parent with prior written notice documenting the 
evaluation group’s determination of the Student’s eligibility. 

8. Following the eligibility meeting, the District and the Parents exchanged several 
emails regarding the need to hold an individualized education program (IEP) 
meeting to develop the Student’s initial IEP.  The District and the Parents eventually 
agreed to hold an IEP meeting on May 16, 2014 without the District speech 
language pathologist (SLP) present. 

9. On May 7, 2014, the District psychologist who coordinated the Student’s evaluation 
emailed the Student’s mother, stating that she hoped the Parents would sign the 
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Student’s evaluation report.  The psychologist stated that changes could be made as 
needed, because the evaluation was a “working document”. 

10. On May 8, 2014, the Student’s mother responded to the psychologist’s email, stating 
that the Parents believed that the psychologist was going to send them an updated 
copy of the evaluation report, which reflected the Parents’ request to add ASL 
instruction to the report.  The mother stated that the Parents had reviewed the 
current evaluation report and wanted to again emphasize that the Student should 
receive ASL instruction along with instruction in spoken English as part of the 
services the report recommended.  The Parents believed the report implied the 
focus of the Student’s instruction would be oral only.  The Parents also wanted the 
report to reflect that when the Student participated in activities with hearing children, 
he did not interact with the children due to the inability to communicate with them.  
The Parent wanted the Student to participate in a preschool program with other 
students who used ASL. 

11. Also on May 8, 2014, the District psychologist responded to the Student’s mother’s 
email and stated that the prior written notice provided to the Parents on May 2, 2014 
included language about the Student using sign language.  The psychologist also 
stated that she did not believe the evaluation report implied that only oral instruction 
would be provided, but would review the report again, and that the District SLP who 
would provide the Student’s communication instruction used ASL, as did the District 
preschool teacher for the deaf and hard of hearing program.  The psychologist 
further stated that the Student’s IEP would note a service delivery model and the 
Parents should be sure to state their desire for the Student to receive instruction in 
ASL and spoken English.  The psychologist believed the Student’s IEP team would 
honor the Parents’ request.  In response, the Student’s mother again provided the 
information that the Parents wanted added to the Student’s evaluation report, and 
stated that they would not sign the evaluation report until they were satisfied that 
their requested information had been added and clearly written.  The mother stated 
that if they could not reach an agreement with the District regarding their requests, 
then the Parents would like to have an independent educational evaluation of the 
Student. 

12. On May 9, 2014, the psychologist responded that she could not add the Parents’ 
specific sign language criteria to the evaluation report because she did not have 
access to the report in the District’s computer system.  The psychologist offered to 
write another prior written notice to address the Parents’ request and attach it to the 
evaluation report.  The psychologist also stated that the Parents could attach a 
“dissenting opinion” to the evaluation report stating their concerns.  The psychologist 
then stated that if the Parents were not comfortable with those options, she would 
ask her supervisor to grant her access to the Student’s evaluation report in the 
computer system and try to make changes. 

13. On May 14, 2014, the Parents and the Student visited the District’s preschool 
program for deaf and hard of hearing students.  Also that same day, the Parent 
signed the Student’s evaluation report and attached a “dissenting opinion” to the 
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evaluation report.  Additionally, the Student’s mother signed her consent to excuse 
the SLP from the upcoming IEP meeting on May 16, 2014. 

14. On May 16, 2014, the Student’s IEP team, including the Parents, met to develop the 
Student’s IEP.  The IEP contained annual goals in audiology and communication.  
The IEP provided for 180 minutes per month of specially designed instruction in 
communication to be delivered by an SLP; 180 minutes per month of specially 
designed instruction in audiology to be delivered by an audiologist; and 480 minutes 
per week of specially designed instruction in communication to be delivered by a 
teacher of students with deafness or hearing loss.  The IEP stated that the services 
would begin on September 15, 2014, which was the first day of the District’s 
preschool program for the 2014-2015 school year.  The IEP also stated the Student 
would receive special transportation services.  The IEP noted that a “placement 
decision” was not made by the IEP team at the May 16, 2014 meeting.  The Parents 
wanted the Student to attend a preschool program that had a focus on teaching ASL 
and also contained a “critical mass” of peers who used ASL.  The District agreed to 
work with the Parents to determine an appropriate setting for the Student.  According 
to the District’s response to this complaint, the District provided information at the 
IEP meeting that it was considering starting a new preschool program that focused 
on ASL instruction.  However, the Parent contends in his reply to the complaint that 
the District did not provide this information at the IEP meeting on May 16, and that 
the District members of the Student’s IEP team reportedly refused to discuss 
“placement” with the Parents until the Parents signed the Student’s IEP. 

15. The District’s documentation contains a prior written notice dated May 16, 2014, 
proposing to initiate the Student’s IEP during the 2014-2015 school year.  The notice 
contained handwritten information which stated that the IEP team had not yet 
determined a “placement” for the Student.  The IEP team had considered the 
District’s preschool program for deaf and hard hearing students as a placement 
option for the Student, but rejected the current preschool program because it did not 
focus on ASL instruction.  The District special education supervisor for the deaf and 
hard of hearing program (DHH program supervisor) would work with the Parents 
regarding a “placement” decision.  The notice also stated that the Parents had not 
yet signed consent for the initial provision of special education services. 

16. On May 22, 2014, the District special education teacher for the deaf and hard of 
hearing program sent the Parents an updated copy of the Student’s May 16, 2014 
IEP and prior written notice incorporating the hand written notes on the documents. 
The teacher also sent a letter stating that a few “small” changes had been made to 
the IEP.  The letter noted that the start date for the IEP had been changed to May 
30, 2014 “in order to maintain compliance timelines”, but that the Student would not 
begin school on that date.  The letter also stated that the Student’s audiology goal 
and communication goal had been modified for clarity.  The letter then listed the 
specific changes made to the goals.  The special education teacher stated that if the 
Parents had questions or concerns, they should contact either the teacher or the 
District DHH program supervisor. 
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17. On May 29, 2014, the Student’s mother emailed the District DHH program 
supervisor, asking if the District had any further information for the Parents.  On 
June 2, 2014, the DHH program supervisor responded that the District’s early 
childhood team would meet later that week to discuss the proposed ASL preschool 
program, and that she would get back to the mother regarding the status of the 
program. 

18. On June 11, 2014, the Student’s mother again emailed the District DHH program 
supervisor, asking for a status update on the District’s efforts to provide services for 
the Student.  The mother stated that the Student would soon turn three. 

19. On June 12, 2014, the Student’s private communications specialist emailed the 
District special education teacher for the deaf and hard of hearing program.  The 
communications specialist relayed that the Parents had concerns that they had not 
heard anything about the Student’s IEP.  The communications specialist asked if the 
special education teacher knew what was going on, or if the Parents needed to do 
anything.  The special education teacher responded that the Parents should contact 
the District DHH program supervisor. 

20. On June 24, 2014, the Student’s mother again emailed the District DHH program 
supervisor, stating that two weeks had passed since the Student’s third birthday and 
that the Parents had attempted to contact the DHH program supervisor several 
times with no response.  The Parents asked that the DHH program supervisor 
respond. 

21. On June 27, 2014, the Parents again emailed the District DHH program supervisor, 
asking how the District would meet the Student’s preschool needs for the fall.  The 
Parents stated that they had repeatedly sent emails to get information on the status 
of the Student’s IEP, information which the District reportedly promised to provide by 
the Student’s third birthday.  The Parents were frustrated that the DHH program 
supervisor had not responded to their emails.  The Parents stated that the District 
had an obligation to have an IEP in place by the Student’s third birthday.  The 
Parents again asked for an update on the status of the Student’s IEP. 

22. On July 8, 2014, the District DHH program supervisor emailed the Parents, stating 
that the District was very close to setting up the new ASL preschool program, and 
that the District was in the process of hiring a teacher for the program.  The District 
was also getting assistance from the state center for Childhood Deafness and 
Hearing Loss (CDHL) regarding program logistics and design.  The DHH program 
supervisor stated she should have more information for the Parents in the next two 
weeks. 

23. On July 9, 2014, the Parents responded to the DHH program supervisor’s email, 
asking to schedule an IEP meeting to talk about the new ASL preschool program.  
The Parents also asked if the District would involve parents in the hiring process for 
the ASL preschool teacher.  Later that same day, the DHH program supervisor 
responded that she would be happy to meet with the Parents, but that it would be 
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difficult to convene an IEP meeting because of summer break.  The supervisor 
stated that the IEP team had already determined the Student needed to be in an 
ASL focused preschool program, and that the location of the program was another 
discussion, which could be made without the IEP team.  The supervisor also stated 
that due to “union rules,” everyone on the interview team to hire the new preschool 
teacher needed to be a trained interviewer.  The District planned to have a person 
with deafness who was fluent in ASL be a member of the interview team, and the 
District would work closely with the CDHL during the process.  The Parents and the 
DHH program supervisor then exchanged additional emails and agreed to meet on 
July 21, 2014, along with the District early childhood special education supervisor 
(early childhood supervisor). 

24. As a result of the July 21, 2014 meeting, the District agreed that the Student’s 
mother would be part of the District’s steering committee for the proposed ASL 
preschool program.  The mother would also be trained to be part of the interview 
team, which would hire a teacher for the ASL preschool program. 

25. On July 23, 2014, the District interviewed a candidate for the ASL preschool 
teaching position.  The Student’s mother participated in the interview. 

26. On July 29, 2014, the District’s steering committee met to discuss the ASL preschool 
program.  The Student’s mother attended the meeting. 

27. On August 12, 2014, the Parents emailed the DHH program supervisor, asking that 
an IEP meeting be scheduled.  The Parents stated that on July 17, 2014, they had 
previously requested an IEP meeting, but the meeting had not yet been scheduled.  
The Parents expressed concern that the school year would begin in the next month, 
but a school location still had not been determined for the Student.  The Parents 
stated that they were committed to helping the District create an ASL preschool 
program, but that the status of the Student’s IEP needed to be resolved outside of 
that process.  The Parents later forwarded the email to the District early childhood 
supervisor.  On August 14, 2014, the DHH program supervisor responded to the 
Parents’ email, asking if they could meet on August 18, 2014 to further discuss their 
concerns.  The Student’s mother agreed to the meeting. 

28. Also on August 12, 2014, the DHH program supervisor emailed the District steering 
committee, including the Student’s mother, stating that a potential candidate for the 
ASL preschool teacher position had taken a job elsewhere.  Because the District did 
not have any other candidates for the position at that time, the District would explore 
the possibility of using a substitute teacher until a teacher could be found.  The 
supervisor stated that she hoped to have more information for the steering 
committee at their next meeting on August 18, 2014. 

29. On August 18, 2014, the Student’s mother met with the DHH program supervisor 
regarding the Parents’ concerns about where the Student would attend preschool.  
After the meeting, the Student’s mother attended a steering committee meeting to 
discuss the status of the ASL preschool program. 
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30. On August 21, 2014, the Parents emailed the DHH program supervisor and the early 
childhood supervisor, asking again to schedule an IEP meeting.  The Parents 
expressed concern that the school year would begin in two weeks and the Student 
was not yet enrolled in a school.  The Parents asked that the District respond to their 
request by the end of the next day.  In response, the District early childhood 
supervisor asked when the Parents would be available to meet, and also asked what 
changes the Parents wanted to make to the Student’s IEP. 

31. On August 25, 2014, the Parents responded to the early childhood supervisor’s 
email, asking to hold the IEP meeting the following day.  The Parents also provided 
a list of items they wanted the Student’s education program to include.  The list 
included having a “critical mass” of other ASL students in the classroom, staff 
members who were proficient in ASL, a teacher who was consistent (not a substitute 
teacher), an interpreter for the Student when he was not in the preschool classroom, 
a “deaf friendly” classroom, and a half-day program.  Later that same day, the early 
childhood supervisor responded that she could not get an IEP team together by the 
next day, and asked if the Parents could meet sometime the following week.  The 
early childhood supervisor also stated that the Parents’ concerns seemed to be 
about the Student’s educational “program and placement” and not with the IEP 
goals.  The supervisor asked if the Parents had concerns about the Student’s IEP 
goals.  After exchanging additional emails, the Parents and the early childhood 
supervisor agreed to hold the IEP meeting on September 2, 2014; however, the 
meeting was later rescheduled for September 3, 2014. 

32. On September 2, 2014, the Parents filed this citizen complaint. 

33. On September 3, 2014, the Student’s IEP team, including the Parents, met to 
discuss the Parents’ concerns.  The IEP team agreed the Student would attend the 
District ASL preschool program, which would meet five days per week.  As a result, 
the Student’s IEP was amended to increase the amount of specially designed 
instruction in communication from 480 minutes per week to 650 minutes per week to 
reflect the ASL preschool program’s class schedule.  The IEP team also agreed to 
remove one of the Student’s communication goals relating to ASL, because the IEP 
team believed the Student’s ASL skills needed to be assessed to determine a 
baseline for IEP goals relating to his ASL skills.  Additionally, the IEP team agreed 
that the Student would be provided an ASL interpreter when he participated in 
extracurricular activities or academic activities with general education peers.  At the 
same meeting, the Parents signed consent for the initial provision of special 
education services. 

34. Later on September 3, 2014, the District early childhood supervisor emailed the 
Parents a copy of the Student’s updated IEP.  The supervisor asked if any additional 
changes needed to be made to the IEP.  The Parents later responded that no 
additional changes were needed.  The District also provided the Parents with prior 
written notice on September 3, 2014, proposing to initiate the Student’s IEP and 
educational placement in the ASL preschool program.  The notice stated that the 
Student’s IEP would be updated after his ASL skills were assessed. 
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35. The District’s ASL preschool program began on September 15, 2014 and the 
Student began attending the preschool program. 

CONCLUSIONS 

The District’s documentation shows the District failed to conduct assessments of the 
Student in the areas of communication and audiology as indicated in the consent form 
the District provided to the Parents on March 6, 2014.  While the District can conduct   
an initial evaluation of a student using only a review of existing data, when it is 
appropriate, this is a determination that must be made by a group of qualified 
professionals with input from the parents.  Additionally, the District must notify the 
parents of the decision to proceed with an evaluation without conducting additional 
assessments and inform the parents of their right to request assessments as part of the 
eligibility determination.  Here, the District failed to document that the Parents agreed to 
proceed with the Student’s evaluation without conducting any further assessments.  It is 
also noted that the District birth-to-three transition policy of only holding eligibility 
meetings on one specified day per week, limits parents’ opportunity to participate in 
meetings. 

Despite the District’s failure to comply with evaluation procedures, the District did 
develop the Student’s initial IEP within 30 days of determining he was eligible for special 
education and related services, and prior to the Student’s third birthday.  There is no 
requirement that an IEP be signed by parents in order to be properly developed.  
Additionally, there is no requirement that an IEP team determine the location of a 
student’s placement at the time the IEP is developed.  Here, the IEP team, including the 
Parents, developed the Student’s IEP on May 16, 2014 and determined that the 
Student’s placement would include a preschool program that focused on ASL 
instruction.  The District then worked to create an ASL preschool program as a location 
option for the Student’s placement, and the Parents ultimately agreed the Student would 
attend the ASL preschool program.  While the District’s failure to clearly communicate 
with the Parents regarding the process for developing IEPs, determining placement, and 
determining the location of the placement, certainly added to the Parents’ frustration 
regarding the process, the District ultimately had a program in place for the Student to 
attend by the first day of the 2014-2015 preschool school year, as indicated in the 
Student’s IEP. 

CORRECTIVE ACTIONS 

On November 17, 2014 and December 19, 2014, the District will provide 
documentation to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 

By November 14, 2014, the District will hold an IEP meeting to review all existing data 
on the Student and determine if the Student requires additional assessments as part of 
an evaluation.  The IEP team must include all of the Student’s service providers 
(audiologist, speech language pathologist, and teacher for students with deafness or 
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hearing loss).  By November 17, 2014, the District will submit:  1) a copy of the IEP 
meeting invitation; 2) a copy of the prior written notice reflecting the IEP team’s 
decisions; and, 3) if applicable, a copy of the consent form noting the assessments the 
District will conduct as part of a reevaluation. 

If the IEP team determines that the Student requires additional assessments, the 
District will conduct any additional assessments by December 8, 2014 and hold an IEP 
meeting by December 15, 2014 to develop the Student’s new IEP.  If applicable, by 
December 19, 2014, the District will submit:  1) a copy of the IEP meeting invitation; 2) 
a copy of the Student’s evaluation report; 3) a copy of the Student’s new IEP; and, 4) a 
copy of the any related prior written notices. 

DISTRICT SPECIFIC: 

In SECC 14-18, which covered much of the same time period as this complaint, and 
also involved a student transitioning from IDEA Part C to Part B services, OSPI found 
that the District failed to follow evaluation procedures.  To address the failure, the 
District was required to provide training for the birth-to-three transition supervisor, early 
childhood special education program supervisor, and all educational staff associates 
(ESAs) associated with the District’s birth-to-three transition services to address 
evaluation procedures. 

The District was also required to develop timelines and procedures to ensure: 1) that 
the District early childhood program receives a student’s private medical records and 
educational records in a timely manner; 2) comprehensive assessments are conducted 
in a timely manner, by appropriately qualified staff; 3) student observations, if 
necessary, are conducted in a timely manner by appropriately qualified staff; 4) parent 
interviews, if necessary, are conducted in a timely manner, and, 5) evaluation reports 
are completed in a timely manner.  The District was further required to provide all 
District early childhood education certificated staff, including educational staff 
associates (ESAs) with the procedures. 

At this time, the District has completed the required corrective actions, and therefore no 
further corrective actions are required to address the failure to follow evaluation 
procedures.  However, to ensure that the District is implementing its newly developed 
procedures with fidelity, OSPI will conduct a review of randomly selected student files. 

By December 19, 2014, the District will submit a list of preschool students whose initial 
evaluations were conducted during the time period between October 1, 2014 and 
December 12, 2014.  OSPI will select evaluations for review by December 29, 2014 and 
ask the District to provide copies of the selected evaluations and any related meeting 
invitations and prior written notices.  OSPI will review the selected evaluations by 
January 23, 2015, and will notify the District no later than January 30, 2015, whether 
additional steps must be taken by the District.  If additional steps are required, OSPI will 
provide the District with dates to take any additional steps. 
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The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of October, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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