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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-50 

PROCEDURAL HISTORY 

On September 2, 2014, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) who resides in the [REDACTED] School District (District).  The District is a 
member of the Educational Service Agency 112 (ESA).  The ESA assumes all 
responsibility for special education services in the member districts under the 
Individuals with Disabilities Education Act (IDEA).  The Parent alleged that the ESA 
violated the IDEA, or a regulation implementing the IDEA, with regard to the Student’s 
education. 

On September 3, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the ESA Superintendent on the same day.  The ESA was asked to respond 
to the allegations made in the complaint. 

On September 22, 2014, the ESA requested an extension of time to complete its 
response.  OSPI granted the ESA’s request. 

On September 30, 2014, OSPI received the ESA’s response to the complaint and 
forwarded it to the Parent on October 1, 2014.  The Parent was invited to reply with any 
information she had that was inconsistent with the ESA’s information. 

On September 30, 2014, OSPI received additional information from the ESA and the 
information was forwarded to the Parent on October 2, 2014. 

On October, 6, 2014, OSPI received an email from the Parent and followed up with her 
by telephone.  OSPI forwarded the email to the ESA and followed up by telephone with 
the executive director of special education for the ESA on October 8, 2014. 

On October 8, 2014, OSPI received the Parent’s reply.  The information was forwarded 
to the ESA on October 9, 2014. 

On October 22, 2014, OSPI requested additional information from the ESA.  OSPI 
received the information from the ESA on October 24, 2014 and forwarded it to the 
Parent by email on the same day.  OSPI also mailed the Parent a copy of the additional 
information on October 27, 2014.  The Parent sent OSPI an email in response to the 
materials on October 27, 2014.  The information was forwarded to the ESA on the same 
day. 

OSPI considered all of the information provided by the Parent and the ESA as part of its 
investigation. 

OVERVIEW 

The Student is a resident of the District and was determined eligible for special 
education under the autism category on April 8, 2014.  The District is part of the ESA 
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112.  The ESA provides the District’s special education services.  At the time the 
Student was determined eligible for services in April, he was not attending school in the 
District.  During the District’s 2013-2014 school year, the Parent asked the ESA to 
conduct an initial evaluation of the Student.  After the District’s evaluation and before 
the District scheduled an IEP meeting or asked the Parent to provide consent for initial 
services, the Parent asked the ESA for an independent educational evaluation (IEE) of 
the Student and indicated that the IEE should occur prior to developing an individualized 
education program (IEP).  After the Student was determined eligible for special 
education and while the IEE was pending, the Parent then asked the ESA to provide 
services to the Student.  The Parent and ESA eventually met to develop an IEP on the 
last day of the District’s 2013-2014 school year, but prior to the completion of the IEE.  
The Parent and ESA held another IEP meeting at the beginning of the 2014-2015 
school year after the IEE was completed, and the Student began attending 
kindergarten.  The Student attended kindergarten from September 5 through September 
18, 2014, but has not attended school since that time.  The Parent alleged that the ESA 
failed to follow timelines and procedures for the referral and evaluation process, 
developing an IEP, responding to the Parent’s request for the IEE, and providing 
services to the Student.  The ESA admitted that it did not follow referral and evaluation 
timelines, but denied the other allegations. 

SCOPE OF INVESTIGATION 

At the time the Parent filed the complaint, the Student was not yet attending 
kindergarten.  During the investigation process, the Parent enrolled and then withdrew 
the Student from the District based on her dissatisfaction with the Student’s program 
provided by the ESA.  Events occurring after the complaint was filed are referenced in 
the complaint, but are not part of the complaint investigation. 

ISSUES 

1. Did the ESA follow procedures regarding the Student’s referral to determine 
eligibility for special education services? 

2. Did the ESA follow initial evaluation procedures? 
3. Did the ESA follow procedures to develop the Student’s individualized education 

program (IEP), including responding to the Parent’s requests and inviting the Parent 
to meetings? 

4. Did the ESA follow procedures for responding to the Parent’s request for an 
independent educational evaluation (IEE)? 

5. Does the ESA have an IEP in effect for the Student, should the Parent re-enroll the 
Student. 

LEGAL STANDARDS 

Referral: Any person may make a referral of a student suspected of having a disability.  
34 CFR §300.301; WAC 392-172A-03005.  A referral may be implied when a parent 
informs a school that a child may have special needs.  In the Matter of the Lake 
Washington School District, OSPI Cause No. 2011-SE-0020X (WA SEA 2011).  When a 
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student suspected of having a disability is brought to the attention of school personnel, 
the district must document that referral.  It must provide the parents with written notice 
that the student has been referred because of a suspected disabling condition and that 
the district, with parental input, will determine whether the student is a good candidate 
for evaluation.  It must review the referral, and it must collect and examine existing 
school, medical, and other records.  34 CFR §300.301; WAC 392-172A-03005.  The 
district must determine within 25 school days after receipt of the referral whether it will 
evaluate the student.  The district must provide the parent with written notice of its 
decision.  34 CFR §300.301; WAC 392-172A-03005. 

Consent for Initial Evaluation: A district is required to obtain informed parental consent 
before conducting an initial evaluation of a student suspected of needing special 
education services.  34 CFR §300.300; WAC 392-172A-03000.  Consent means that 
the parent: has been fully informed of all information relevant to the activity for which 
consent is sought in his or her native language, or other mode of communication; 
understands and agrees in writing to the activity for which consent is sought, and the 
consent describes the activity and lists any records which will be released and to whom; 
and understands that the granting of consent is voluntary and may be revoked at any 
time.  34 CFR §300.9; WAC 392-172A-01040.  The District must make reasonable 
efforts to obtain parental consent and keep a record of its attempts.  34 CFR §300.300; 
WAC 392-172A-03000(4)(d). 

Initial Evaluation – Specific Requirements: The purpose of an initial evaluation is to 
determine whether a student is eligible for special education.  34 CFR §300.301; WAC 
392-172A-03005.  The student must be assessed in all areas related to their suspected 
disability, and the evaluation must be sufficiently comprehensive to identify all of the 
student’s special education and related services needs, whether or not they are 
commonly linked to the disability category in which the student has been classified.  34 
CFR §300.304; WAC 392-172A-03020(3)(g).  The evaluation team must document and 
carefully consider information from a variety of sources.  34 CFR §300.306; WAC 392-
172A-03040.  The evaluation must be completed within 35 school days after the parent 
provides the district consent unless the parent repeatedly fails or refuses to produce the 
child for the evaluation, or the parent and district agree to extend the timelines, 
documenting the reason for the extension. 34 CFR §300.301; WAC 392-172A-03005. 

Evaluation/Reevaluation Report: An evaluation report must be sufficient in scope to 
develop the student’s IEP, and at a minimum should include: a statement of whether the 
student has a disability that meets the eligibility criteria under IDEA; a discussion of the 
assessments and review of data that supports the evaluation group’s conclusions 
regarding eligibility; how the student’s disability affects his or her involvement and 
progress in the general education curriculum, or for preschool children, in appropriate 
activities; the recommended special education and related services needed by the 
student; other information needed to develop the IEP; and, the date and signature of 
each professional member certifying that the report reflects his or her conclusion, or, a 
statement representing the professional member’s conclusion if he or she disagrees 
with the report’s conclusions.  34 CFR §300.305; WAC 392-172A-03035. 
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Consent for Initial Provision of Services: A school district responsible for making a free 
appropriate public education (FAPE) available must obtain informed consent from the 
parent of a student before initially providing special education and related services to 
the student.  34 CFR §300.300; WAC 392-172A-03000. 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  The IEP 
team must consider the parents’ concerns and the information they provide regarding 
their student in developing, reviewing, and revising IEPs.  34 CFR §§300.321, 300.322, 
300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, and 392-172A-03110. 

The parent is an integral part of the IEP development process.  The district must 
consider the parent’s concerns and any information s/he provides.  The district is not 
required, however, to adopt all recommendations proposed by a parent.  The team must 
work toward consensus on IEP content, but if team members are unable to reach 
consensus it remains the district’s responsibility to ensure that the IEP includes the 
special education and related services that are necessary to provide the student with a 
free appropriate public education.   An IEP may therefore be properly developed under 
IDEA procedural requirements, yet still not provide the student all of the services that 
the parent believes are necessary components of the student’s educational program. 64 
Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, Question 9). 

IEP Development for a Student with Behavioral Needs: In developing, reviewing and 
revising each student’s individualized education program (IEP), the team must consider 
the use of positive behavioral interventions and supports and other strategies to 
address the student’s behavior.  34 CFR §300.324; WAC 392-172A-03110(2). This 
means that in most cases in which a student’s behavior impedes his or her learning or 
that of others, and can be readily anticipated to be repetitive, proper development of the 
student’s IEP will include positive behavioral interventions, strategies, and supports to 
address that behavior.  64 Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 34 
CFR Part 300, Question 38). 

Independent Educational Evaluation (IEE): Parents of a student eligible for special 
education have the right to request an independent educational evaluation (IEE) of the 
student at public expense if they disagree with the district’s evaluation.  An IEE is an 
evaluation conducted by a qualified examiner who is not employed by the district 
responsible for the education of the student in question.    At public expense means that 
the district either pays for the full cost of the evaluation or ensures that the evaluation is 
otherwise provided at no cost to the parents.  Each district will provide to parents, upon 
request for an IEE, information about where an IEE may be obtained and the district’s 
criteria for IEEs.  Parents are entitled to only one IEE at public expense each time the 
district conducts an evaluation with which the parents disagree.  34 CFR §300.502; 
WAC 392-172A-05005(2). 
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If the parents request an IEE at public expense, the district must either: initiate a due 
process hearing within 15 days to show that its evaluation is appropriate; or, ensure that 
an IEE is provided at public expense, unless the district demonstrates in a hearing 
under this chapter that the evaluation obtained by the parents did not meet agency 
criteria.  If the district initiates a hearing and the final decision is that the district's 
evaluation is appropriate, the parents still have the right to an IEE, but not at public 
expense.  34 CFR §300.502; WAC 392-172A-05005(3). 

If the parent obtains an IEE at public or private expense, the results of the evaluation: 
must be considered by the district, if it meets agency criteria, in any decision made with 
respect to the provision of FAPE to the student; and may be presented as evidence at a 
hearing regarding that student.  34 CFR §300.502; WAC 392-172A-05005. 

FINDINGS OF FACT 

1. The Student is a resident of the District, and would be in kindergarten if he was 
attending school. 

2. During the 2013-2014 school year, the Parent asked the ESA to evaluate the 
Student for eligibility for special education.  The ESA stated that the Parent referred 
the Student on December 2, 2013.  The Parent indicates that she called the District 
elementary school on October 28, 2013 and again on November 5, 2013 to request 
an evaluation, but her calls were not returned.  Other than the ESA’s documentation 
provided from its online form system, no other information was provided regarding 
the date of the referral, and the ESA acknowledged that the online referral form 
contained an incorrect date of a referral in January 2014. 

3. The District was on winter break from December 23, 2013 to January 3, 2014. 

4. On January 7, 2014, the ESA’s special education coordinator sent an email to the 
Parent, stating that she had received the Parent’s registration form, and asked if it 
was possible for the Parent to meet with the school psychologist, speech language 
pathologist, and the coordinator that day.  The ESA coordinator noted that it was 
short notice and she would reschedule if needed, and also said that she had tried 
calling the Parent, but the number given to the coordinator was not working.  It is 
unclear whether the Parent and the ESA members met that day, or another day. 
However, based on the email documented below, the ESA and the Parent did 
discuss the Student’s evaluation. 

5. On January 13, 2014, the Parent sent the ESA special education coordinator an 
email, asking about the progress of the evaluation.  She stated that she did not want 
the private preschool the Student previously attended to provide any input to the 
evaluation, and stated this was “non-negotiable”.  The ESA coordinator responded 
the same day, stating that the ESA would not contact or consider information from 
the private preschool as part of the evaluation process.  She also stated that the 
ESA school psychologist would send a questionnaire regarding the Student to the 
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school for the Parent to complete as well as a request for the Parent’s consent for 
evaluation. 

6. On January 14, 2014, the Parent responded to the ESA coordinator’s email and said 
that she could come to the school to pick up any required paperwork.  The Parent 
also stated that she had bad experiences with public schools in the past, and heard 
mixed reviews of the ESA’s special education elementary program in the District.  
The Parent also stated that she was concerned about giving her child a diagnosis 
that would affect the remainder of the Student’s educational future.  She asked 
whether the evaluation would result in a permanent diagnosis, or whether the 
evaluation process was an assessment for further evaluations.  Finally, the Parent 
asked whether any diagnosis made regarding the Student as a result of the 
evaluation could be changed in the future. 

7. On January 15, 2014, the ESA special education coordinator sent the Parent an 
email that the paperwork, including a request for the Parent’s consent, were ready 
and available for the Parent at the District’s elementary school office.  The Parent 
responded that she had not yet received answers to her questions regarding a 
diagnosis, and she would not return any paperwork until she spoke to the ESA 
school psychologist. 

8. The ESA school psychologist sent the Parent an email on January 22, 2014, asking 
the Parent to provide him with a time to call to address her questions. 

9. The request for consent sent for the Parent to pick up at the elementary school 
indicated that the ESA would conduct an observation of the Student and conduct 
various assessments to address his social/emotional behavior, adaptive behavior, 
communication, and sensory needs.  The Parent provided her written consent to the 
ESA on January 27, 2014. 

10. On February 3, 2014, the ESA special education coordinator emailed the Parent to 
suggest times for the Parent to bring the Student to the District elementary school for 
some of the assessments to be conducted as part of the evaluation.  The 
coordinator noted that the Parent indicated to someone at the school that she would 
prefer to bring the Student in the afternoons, but the coordinator indicated to the 
Parent that students sometimes performed better on assessments in the mornings. 
The ESA coordinator provided the Parent with both morning and afternoon times for 
the following two days.  The Parent replied and stated that she was frustrated to be 
presented times for the following two days when she had already asked for these 
assessments to be scheduled.  She stated that the ESA special education 
coordinator was unprofessional, and unable to make a simple appointment.  The 
Parent and Coordinator ultimately arranged a time for the Parent to bring the 
Student to the school for assessments. 

11. On February 18, 2014, the Parent sent an email to the ESA psychologist and 
coordinator, asking for an update on the progress of the Student’s evaluation and 
whether additional information was needed from the Parent.  The ESA psychologist 



(Citizen Complaint No. 14-50) Page 7 of 16 
 

stated that he was working on the data he had obtained, and would call if he needed 
more information.  The ESA coordinator emailed the Parent the next day with 
proposed times the following week for the Student to come to the school to be 
assessed by the ESA speech language pathologist.  The Parent responded and 
asked why the Student was being assessed by a speech language pathologist, 
when they had all agreed the Student did not have articulation problems.  The ESA 
coordinator responded that this was an area of the evaluation for which the Parent 
provided consent.  The Parent responded the same date, and said that the ESA 
coordinator was being manipulative and controlling.  The Parent further stated that 
the coordinator needed to make sure that the Parent was kept up to date on what 
was being done, why, and with whom. 

12. On February 25, 2014, an ESA autism consultant sent an email to the Parent, asking 
about a convenient time to meet with the Parent.  The Parent asked why the autism 
consultant was meeting with her.  In response, the autism consultant stated the ESA 
psychologist had asked her to meet with the Parent, but that the meeting was not 
necessary if the Parent did not want to meet.  The Parent further replied, and said 
that the ESA needed to identify a single point person to communicate with her. 

13. On March 21, 2014, the ESA psychologist sent the Parent a draft of the evaluation 
report and asked for her feedback.  He explained that the report did not indicate a 
disability category, or address the Student’s eligibility because that would be the role 
of the evaluation group at an eligibility meeting.  He also asked that the Parent 
provide some possible meeting times, and indicated that he had also proposed 
evaluation group meeting times in a previous email. 

14. On March 25, 2014, the Parent sent an email to the District superintendent, outlining 
her frustration with the ESA staff.  She stated that the ESA staff was unable to make 
appointments or manage their jobs. 

15. On March 28, 2014, the ESA school psychologist sent another email to the Parent.  
He indicated that he had tried to call her to obtain additional input regarding the 
evaluation.  In addition, the psychologist included a request to extend the timeline for 
the evaluation, because the evaluation timeline would expire before the evaluation 
group could meet. 

16. According to the documentation provided in this complaint, the Parent and ESA 
psychologist spoke on March 29 about the upcoming evaluation meeting scheduled 
for April 8, and the evaluation report.  The Parent sent two separate emails in 
response to the school psychologist’s emails.  One email was sent after the Parent 
and psychologist spoke.  With regard to the draft evaluation report, the Parent said 
that she had many things that she could take issue with in the report, but felt given 
her past experiences, any information she provided would be on a “need to know” 
basis.  The Parent then sent a second email, indicating that she would not agree to 
an extension of the timelines for the evaluation. 

17. The District’s spring break was March 31 through April 3, 2014. 
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18. On March 31, 2014, the Parent sent the District superintendent another email, 
indicating her displeasure with the ESA’s scheduling of meetings.  In addition, the 
Parent called the ESA psychologist the same day to state she had taken the Student 
to a pediatrician, and had expected the pediatrician to make a referral for a mental 
health evaluation.  She stated that she was concerned and frustrated that neither the 
pediatrician nor the ESA gave her a referral to a private facility for an evaluation.  
According to the ESA school psychologist’s notes, he stated that if the Student was 
eligible for special education, and once the Student’s school providers were able to 
work with the Student, they could then determine what was working, and whether or 
not further testing would be needed. 

19. On April 7, 2014, the Parent again sent the District superintendent an email, stating 
there would be a meeting the next day to “hammer out an IEP”, and that she had 
been asked to sign an evaluation extension.  She indicated that she would not do so, 
and again addressed her negative experiences with the ESA.  She also indicated 
that even though she had been provided notice of the meeting for April 8, she 
emailed to confirm the meeting but no one responded to her.  The Parent also 
phoned the ESA school psychologist that evening to discuss the meeting.  First, she 
asked if the meeting was still scheduled for the next day.  The psychologist indicated 
that it was.  She also asked about placement and asked where services would be 
provided.  Finally, she shared information regarding the Student’s diet and sensitivity 
issues.  The ESA school psychologist indicated that those would be things to share 
at the meeting. 

20. The evaluation group met on April 8, 2014 to review the results of the assessments 
and determine the Student’s eligibility for special education.  The Parent, a general 
education teacher, a special education teacher, the ESA special education 
coordinator, and the ESA school psychologist attended the meeting.  The evaluation 
results presented were based on the following assessments: Behavior Assessment 
System for Children, Gilliam Autism Rating Scale, Autism Diagnostic Observation 
Schedule, the Vineland Adaptive Behavior School, and a Social Skills Checklist.  
According to information provided by the Parent, the Student had difficulty making 
conversation, making appropriate eye contact, and understanding others’ emotions.  
The Student also had behavioral outbursts, which could be triggered by sensory 
overload.  The evaluation indicated that the Student’s primary needs were around 
adaptive and social behavior.  Based on the evaluation results, the evaluation group 
determined that the Student required special education services to address his 
adaptive and behavioral needs.  The evaluation group then determined that the 
Student was eligible for special education under the autism eligibility category. 

21. The ESA then sent the Parent a prior written notice on April 11, 2014, addressing 
the results of the evaluation and eligibility meeting.  The notice confirmed that the 
evaluation group recommended focusing instruction on improving social interactions 
and emotional regulation, and that the Student was eligible for special education 
services under the category of autism.  The notice indicated that the group also 
discussed transitioning the Student slowly into the school, given that he had never 
attended school, and to prepare him for kindergarten the following year.  The notice 
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further indicated that the current focus on behavioral and social issues was because 
the Parent indicated that the Student had adequate pre-academic skills.  Other 
factors addressed were the Parent’s concern that there were other issues in addition 
to autism, including factors related to past trauma.  The notice indicated that the IEP 
team would like to be able to collect data while the Student was attending school, 
and make decisions at a later time regarding any additional assessments based on 
the Student’s educational progress. 

22. On April 16, 2014, the ESA school psychologist called the Parent to collect 
information for a behavior plan.  According to the psychologist’s notes, he and the 
Parent discussed triggers for the Student’s behaviors, strategies the Parent found 
useful for addressing these behaviors, and motivators for the Student.  The 
psychologist said that he would prepare a draft behavior plan for the Parent’s review.  
The behavioral plan that was provided as part of this investigation indicated that 
types of supports for the Student were to take walks outside, be clear on directions 
(avoid negotiation), have rules with consequences, provide picture schedules, and 
provide cuing opportunities for the Student.  The plan also included strategies for 
providing directions, addressing transitions and teaching specific skills, and 
reinforcing compliant behavior.  The behavior plan also addressed incentives and 
the Student’s progress using the plan was to be measured daily by noting five 
minute blocks of compliant behavior.  The plan also addressed warning signs of 
escalation and steps for de-escalation.  The behavior plan indicated that problematic 
behaviors had not yet been determined in the school setting, and also noted that 
emergency procedures, including the need for an aversive intervention plan, would 
be addressed at an IEP meeting. 

23. On April 17, 2014, the Parent sent the ESA and District staff an email requesting an 
independent educational evaluation (IEE).  The Parent stated that after thoughtful 
consideration and lengthy discussion, she felt it was in everyone’s best interest that 
an independent evaluation be done before completing an IEP.  The Parent stated 
that the ESA psychologist was not capable of providing a diagnosis of the Student.  
While the Parent further stated that she did not think it was not fair to throw the 
Student in a room by himself with a paraeducator who had no education or training, 
there was no indication that this was the transition discussed by the evaluation 
group, and an IEP team meeting had not yet been scheduled. 

24. On April 22, 2014, the ESA’s special education director sent an email to the Parent, 
indicating the ESA’s agreement to pay for the Student’s IEE and provided 
information about the ESA’s IEE procedures.  The director also stated that while the 
Parent could choose her own private evaluator, the Parent might wish to use 
evaluators at the University of Washington (UW) Autism Center.  In addition, the 
ESA director stated that it was her understanding that the Parent stated that an IEP 
should not be developed until after the IEE was completed, and asked the Parent to 
confirm this request.  The Parent responded with questions about the UW Autism 
program and Seattle Children’s Hospital.  The director responded to the Parent’s 
email regarding the two programs and encouraged the Parent to review information 
on both the UW Autism Center and Seattle Children’s Hospital web site before 
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making a decision.  In addition, the ESA director attached a form for the Parent to 
sign that she would agree to “delay the assessment and implementation of the IEP 
until the IEE was completed.”  The director indicated that it was her hope that the 
IEE could be completed in the summer so that an IEP could be developed for the 
Student for the 2014-2015 school year.  The Parent responded that it was her 
understanding after speaking with the District’s elementary school principal that the 
ESA would work with the Student even though the IEP was not yet completed.  
When the ESA director asked the Parent to confirm that an IEP was not yet 
developed for the Student, the Parent stated that the reason there was not yet an 
IEP was because of a lack of ability of individuals to cooperate, schedule and 
communicate.  The Parent stated that the ESA special education director was well 
informed of the current situation and should not continue to deny the Student the 
services he needed.  The Parent further stated that she had asked for an IEE in 
January, and was told it was not necessary.  The ESA special education director 
responded to the Parent’s email, and stated that she could talk with the principal to 
see what could be done.  She also told the Parent without the completed evaluation 
and corresponding IEP, special education services could not be provided. 

25. On April 23, 2014, the Parent sent an email indicating that she would prefer Seattle 
Children’s Hospital to conduct the IEE.  The director responded that Children’s 
Hospital indicated there would be appointments available in June if that was where 
the Parent wished to obtain the IEE.  In response to the Parent’s assertion regarding 
a delay in obtaining an IEE from the prior January, the ESA director explained that 
an IEE could only be obtained after the ESA completed its initial evaluation, which 
was only completed earlier in April. 

26. By April 29, 2014, the ESA had arranged for the Parent to obtain the IEE with 
Seattle Children’s Hospital, and a contract was signed in May.  The Parent and ESA 
director exchanged emails regarding lodging and transportation for the IEE.  The 
ESA’s contract with Children’s Hospital indicated that a psychologist with a 
background in psychiatry and behavioral health was to perform an evaluation to 
assist with finding appropriate programming and interventions on behalf of the 
Student. 

27. On May 26, 2014, the Parent stated in an email that she had not heard from anyone 
regarding the scheduling an IEP meeting.  The ESA director asked the Parent for 
times after June 4th she would be available.  The Parent stated that any time after 
June 4th and before June 14th would be best for her.  The meeting was eventually 
scheduled for June 12, 2014.  On June 10, 2014, the Parent’s advocate responded 
by email to the ESA special education director’s request to provide information 
regarding the Parent’s concerns about a draft IEP prepared before the meeting.  The 
advocate relayed some of the Parent’s concerns regarding the supervision, services 
and safety of the Student and also the Parent’s request for a monthly review of the 
Student’s progress. 

28. The IEP team, including the Parent, met on June 12, 2014 to develop the Student’s 
IEP.  The Student’s IEP contained two social emotional goals to improve social 
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interaction and to improve emotional management.  The goals were to be measured 
by checklists and teacher observation.  Accommodations included adult proximity for 
lunch, recess, and restroom breaks, progress meetings monthly with the Parent for 
the first three months and the availability of a calming area in the classroom.  
Support for personnel included Right Response training once a year for staff working 
with the Student and instructional coaching once a quarter.  The IEP did not indicate 
who was providing the instructional coaching, or who was to receive the coaching.  
The IEP also indicated that the Student would receive 160 minutes daily of social 
emotional services in the general education classroom delivered by a paraeducator 
and 160 minutes daily of social emotional services in the special education 
classroom.  Supplementary aids and services included four hours daily of 
paraeducator support, use of a positive behavior support plan, quarterly consults by 
an autism consultant, and a monthly consult for communication by speech language 
pathologist.  Although the IEP mentioned a positive behavior support plan, there 
were no additions to the plan provided as part of the District’s documentation in this 
complaint.  The Parent did not provide written consent to initiate special education 
services for the Student at the meeting.  The ESA then provided a prior written 
notice addressing the June 12, 2014 IEP meeting.  However, the notice did not 
contain any information regarding decisions made at the meeting.  Instead, there 
were letters inserted in the spaces on the notice to address proposals and refusals. 

29. The District’s last day of school was June 12, 2014. 

30. The Seattle Children’s Hospital evaluator provided the results of the IEE to the ESA 
on July 30, 2014.  The report indicated that the Student was friendly, talkative and 
sociable, appropriately responded to the examiner’s questions and elaborated on his 
answers.  The evaluator indicated that eye contact was consistent and well-
maintained.  The IEE also indicated that the Students vision, hearing motor, and 
verbal skills were sufficient for testing and the Student was responsive to demands 
that were placed on him for neurocognitive testing, and he did not require 
reinforcement for motivation.  The IEE provider used assessments to address the 
Student’s intelligence and achievement, neuropsychological assessments, and 
direct observation using the Autism Diagnostic Observation schedule.  In addition, 
the Parent also completed adaptive and behavioral assessments.  From these 
assessments, the evaluator stated that the Student had average intelligence and 
strengths in math and verbal skills, and weakness in decoding.  The evaluator noted 
that on the adaptive behavior and behavioral and emotional functioning completed 
by the Parent, the Student had below average adaptive skills across communication, 
home living, health and safety, leisure, self-care, self-direction, and social skills.  In 
addition, the Parent reported significant problems with hyperactivity, aggression, 
anxiety, depression, and social skills.  The evaluator indicated that the problems of 
behavior, task avoidance, and social engagement were best understood as 
manifestations of an autism spectrum disorder.  The evaluator made the following 
recommendations for the Student’s learning environment: 

• Highly structured and predictable. 
• Low stimulation with high adult support. 
• Preparation for transitions. 
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• Focused on social engagement with access to teachers and mentors to help 
problem solve. 

The evaluator also recommended that the teachers have expertise in autism 
spectrum disorders, co-morbid learning and emotional regulations.  The evaluator 
also recommended that the Student have access to typically developing peers.  The 
goals recommended in the evaluation included instruction in social communication 
skills, with an emphasis on increasing skills to initiate and maintain structured social 
interactions, social groups, and instruction addressing reading-decoding.  The 
evaluator also recommended speech-language therapy to address pragmatic 
language and occupational therapy for sensory regulation.  In addition to 
recommendations made to the ESA, the evaluator made recommendations for the 
Parent, including medication consultation and educational opportunities. 

31. The District’s 2014-15 school year was scheduled to start on September 2, 2014.  
The elementary school had a new principal, and the ESA also had employed a new 
special education coordinator for the District.  On August 28, 2014, prior to the start 
of school, the Student’s private occupational therapist wrote the ESA’s new special 
education coordinator a letter in response to a call from the coordinator.  The 
occupational therapist said that the Student would need a short orientation period 
before trying a whole day of school.  The private therapist indicated that she 
evaluated the Student on July 21, 2014, and that she had provided him seven 
therapy sessions since that evaluation.  She said she was observing “good 
progress”, but did not elaborate.  The private therapist said that there should be a 
plan in place for the Student to handle sensory “meltdowns” to prevent injury to 
himself and others.  She suggested moving the Student to a quiet area if he had a 
“meltdown”, and indicated that she had to place the Student in a restraint hold twice 
since she had begun seeing the Student.  The private therapist further indicated that 
the Student needed lots of physical movement, and use of a therapeutic “chewy”, 
fidget items, and a “theraband” on the Student’s chair.  The private occupational 
therapist also said that the Student was motivated by rewards. 

32. The IEP team, including the Parent and her advocate, met on September 3, 2014, 
the day after school started.  The IEP contained an additional goal for behavior and 
added use of manipulative materials (fidget items) to the supports.  In addition, the 
IEP addressed the Student’s participation in district-wide assessments.  The 
September 3, 2014 IEP did not address supports or training previously addressed in 
the IEP developed in June, and did not include a reference to a positive behavior 
support plan.  The ESA did complete a prior written notice stating that the purpose of 
the meeting was to review the IEP developed on June 12, 2014, address the 
Parent’s concerns and questions, and further discuss what had worked for the 
Student in the past.  The notice indicated that the Parent stated that she did not want 
the ESA to consider the IEE results.  In response to the Parent’s discussion of the 
Student’s behaviors, the IEP team considered adding mental health services as a 
related service.  However, the Parent rejected the services because of the person at 
an outside agency who would be delivering the services.  In addition, the IEP team 
indicated that ESY would be addressed after data could be collected on the Student 
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when he attended school.  The Parent did provide consent for initial services at the 
meeting, and the Student started kindergarten on September 5, 2014, after a brief 
orientation to school the day before. 

33. The Student attended school until September 18, 2014.  During the time he 
attended, there were three behavioral incidents resulting in the use of a restraint.  
The ESA completed the required documentation and notice on the use of restraints.  
The ESA and Parent met in October to again consider the Parent’s concerns in 
anticipation of the Student returning to school and made further revisions to the 
Student’s IEP.  However, the Student did not return to school after the meeting.  The 
ESA also forwarded a safety plan to OSPI as part of the documentation of the 
October meeting, which the Parent stated she did not receive.  The Parent stated 
that she believes that the staff are incompetent and she has grave concerns for the 
Student’s safety.  The Student had not returned to school. 

CONCLUSIONS 

1. Referral: The ESA acknowledged that it delayed in responding to the Parent’s 
referral.  The ESA also acknowledged that it did not have accurate documentation of 
the date of referral in its online system.  OSPI accepts the ESA’s acknowledgement. 

2. Initial Evaluation Procedures: The ESA also acknowledged that it did not meet initial 
evaluation timelines for the Student.  In addition to not meeting timelines, the ESA 
could not substantiate that it conducted the assessments included on the evaluation 
consent form provided to the Parent.  The request for consent indicated that in 
addition to social and behavioral assessments, the ESA would also conduct 
assessments to address speech and sensory issues.  While it is possible that the 
Parent may have refused a speech assessment, if there was an agreement that the 
speech assessment was not necessary, that information was not contained in the 
documentation provided by the ESA.  In addition, the evaluation consent form 
indicated that there would be an assessment to address the Student’s sensory 
issues.  Even if a sensory assessment was not necessary, the ESA could not 
document sensory assessments were either provided or rejected.  Therefore, the 
ESA could not substantiate that it followed evaluation timelines and procedures. 
However, there is documentation that the ESA did try to respond to the Parent’s 
concerns, despite the Parent’s belief that the ESA did not adequately respond to her 
concerns.  The ESA school psychologist sent the Parent drafts of the evaluation 
report prior to the eligibility meeting, and solicited her input.  While the Parent 
responded that she could take issue with much of the report, the Parent did not 
indicate specific areas of concern.  In addition, one area in which data may have 
been obtained about the Student’s functioning in a school setting was the private 
preschool setting.  The Parent indicated that she would not allow the ESA to obtain 
information about the Student from the private preschool setting. 

3. IEP Development and Responding to Parent Requests. The ESA did not meet 
timelines for developing the Student’s initial IEP within 30 days after the eligibility 
meeting.  However, the Parent indicated on April 17, 2014, that she did not want the 
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ESA to develop the Student’s IEP until after the IEE results were obtained.  Later, 
the Parent indicated that she did want services for the Student before obtaining the 
results of the IEE.  The ESA correctly informed the Parent that it could not provide 
services without an IEP, or the Parent’s consent for initial services.  The failure to 
develop an IEP within 30 days of the completion of the reevaluation on April 8, 2014 
was a procedural violation.  Based on the documentation, there was some indication 
that the ESA misunderstood the Parent’s request.  The ESA originally seemed to 
believe that the request for the IEE would be treated as part of the District’s initial 
evaluation, extending the evaluation timelines.  Given the Parent’s indication that 
she did not want to proceed with an IEP prior to completing the IEE and given that 
the ESA could not provide special education services without the Parent’s consent, 
there is no Student specific corrective action required to address this procedural 
violation. 

4. Independent Educational Evaluation (IEE). The ESA followed procedures for 
responding to the Parent’s request for an IEE and providing the IEE without delay. 
While the Parent maintains that she requested an IEE in January 2014, the right to 
an IEE at public expense occurs after the District completed its evaluation in April 
2014.  The ESA responded to the Parent’s request within five days of the Parent’s 
request and after completing the evaluation.  In addition, the ESA provided the 
Parent with their procedures for obtaining an IEE.  While the Parent later expressed 
her dissatisfaction with the IEE results, there is no indication that the ESA interfered 
with the Parent’s right to obtain an IEE.  The ESA did not follow procedures for 
considering the information contained in the IEE.  While the Parent stated that she 
did not want the information considered, the regulations require that districts or the 
ESA in this case, consider the results of an IEE.  While the ESA was not required to 
accept the recommendations, it did need to consider the information contained in the 
IEE regardless of whether or not the Parent agreed with the results. 

5. IEP in Effect for the Student: The District has an IEP in effect for the Student, which 
was most recently revised in October of 2014.  The current IEP includes consult 
from an occupational therapist, but no longer includes other supports by a speech 
language pathologist or autism consultant.  While the District indicates that there is a 
positive behavior support plan, the only one provided to OSPI as part of the 
documentation in the complaint indicated that it would be updated as part of an 
upcoming IEP meeting.  The Parent has indicated that she does not wish to return 
the Student to school.  She also indicates that recommendations from her private 
providers are not considered by the ESA.  Given the issue with the initial evaluation 
and consideration of the IEE, the ESA will schedule another meeting with the Parent.  
The purpose of the meeting will be to review the existing data available for the 
Student, including information from the IEE and from the Parent’s private evaluators, 
if the Parent consents to release any information that is not currently in the 
possession of the ESA, and determine whether it has enough information from these 
data, or whether it needs to conduct any additional assessments as part of a 
reevaluation.  Also at the meeting, the ESA will once again review the current IEP, to 
ensure that all related documents, including any safety plans and positive support 
plans are part of the IEP, and determine whether the IEP needs further revisions or 
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amendments.  The ESA will also discuss whether a transition to a full school day is 
warranted, given the Student’s lack of attendance at school, and possible need for 
adjustment to the school setting.  In making this decision, the ESA will consider 
recommendations from the Student’s outside providers, if any recommendations are 
available.  If the Parent indicates that she does not want to participate in the meeting 
or intend to make the Student available for attendance in the District, the ESA will 
not be required to hold the meeting as part of this corrective action. 

CORRECTIVE ACTIONS 

By December 15, 2014 and January 30, 2015, the ESA will provide documentation to 
OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
By November 7, 2014, the Parent will indicate to the ESA special education coordinator 
at the District whether she will participate in a meeting to review existing data and revise 
the Student’s current IEP, if needed.  The Parent will also provide the District with at 
least three dates before December 5, 2014, and times she would be available for a 
meeting during the District’s office business hours.  If the Parent indicates that she 
wants to participate in the meeting, in order for the Student to begin attending school, 
no later than November 15, 2014, the District will invite the Parent to a meeting to occur 
no later than the first week of December 2014, using the dates indicated by the Parent.  
The meeting will include members of the Students IEP team and also will include an 
occupational therapist, a speech language pathologist, and a school psychologist.  The 
purpose will be to review the existing data available on the Student, including 
information from the Parent’s private evaluators, if the Parent consents to release any 
information not currently in the possession of the ESA, to determine whether it has 
enough information from the data, or whether it needs to conduct any additional 
assessments as part of a reevaluation.  Also at the meeting, the ESA will once again 
review the current IEP, to ensure that all related documents, including any safety plans 
and positive support plans, are part of the IEP and determine whether the IEP needs to 
be amended or revised, based on the data reviewed.  The IEP team will also consider 
whether, given the Student’s removal from school and his unique needs, a transition to 
a full school day program is needed.  In making this decision, the ESA will consider 
recommendations from the Student’s outside providers, if any recommendations are 
available.  OSPI recognizes the ESA may require an additional meeting to complete the 
review of data and review the current IEP.  If so, the IEP team will schedule a follow up 
meeting before concluding the initial meeting.  If the Parent indicates that she does not 
want to participate in the meeting or intend to make the Student available for 
attendance, the ESA will not be required to hold the meeting as part of this corrective 
action. 

By December 15, 2014, the ESA will provide OSPI documentation of the meeting and 
any additional meetings scheduled before December 15, 2014, including invitations to 
the meeting, requests for Parent consent, meeting minutes, revisions to the IEP, and 
prior written notices addressing decisions made at the meeting.  By January 30, 2015, 
the ESA will provide OSPI with the results of any reevaluation, if needed, and 
documentation of any revisions to the Student’s IEP. 
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ESA SPECIFIC: 
By December 15, 2014, the ESA will review the documents referenced in this complaint 
that were generated by its online program, including the referral and the prior written 
notice generated after the June 12, 2014 IEP meeting, and provide OSPI a plan for 
training or providing written guidance to staff on effective and accurate use of the online 
system.  OSPI will review the ESA’s plan, and either provide additional input or approve 
the plan by January 5, 2015.  By January 30, 2015, the ESA will provide OSPI with 
documentation that the guidance or training was provided to staff in accordance with the 
ESA’s training plan. 

The ESA will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The ESA may request an electronic version of the matrix by e-mailing Thinh Le 
at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

IEP meeting facilitation is available through Sound Options Mediation and Training 
Group.  If the Parent and ESA agree to the use of a facilitator, they may contact Sound 
Options at 1-800-692-2540.  The use of a facilitator is voluntary and requires the 
agreement of both parties. 

Dated this ____ day of October, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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