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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-48 

PROCEDURAL HISTORY 

On August 19, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Clover Park School District (District).  The Parents alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On August 20, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On September 10, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parents on the same day.  The Parents were invited to reply with any 
information they had that was inconsistent with the District’s information. 

On September 10, 2014, OSPI asked the District to provide additional information.  On 
September 10, 2014, OSPI received the requested information from the District and 
forwarded it the Parents on September 12, 2014. 

On September 17, 2014, OSPI received the Parents’ reply.  The information was 
forwarded to the District on September 18, 2014. 

On September 22, 2014, OSPI asked the District to provide additional information.  On 
September 26, 2014, OSPI received the requested information from the District and 
forwarded it the Parents on September 29, 2014. 

On September 29, 2014, OSPI received additional information from the District and 
forwarded it to the Parents on October 2, 2014. 

On October 3, 2014, OSPI asked the District to provide additional information.  On 
October 6, 2014, OSPI received the requested information from the District and 
forwarded it the Parents on the same day. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District preschool program 
and was eligible to receive special education and related services under the category of 
developmental delay.  The Student’s individualized education program (IEP) in place at 
the beginning of the school year provided for special transportation as a related service.  
For the first three days of the preschool program, the Student did not attend school.  
The Student then began attending school on September 12, 2013 and was provided 
special transportation from that point forward.  In March 2014, the Student’s annual IEP 
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was developed and continued to provide for special transportation until the end of the 
2013-2014 school year.  The IEP noted that during the 2014-2015 school year, the 
Student would attend a District kindergarten program and stated that the Student would 
no longer receive special transportation as a related service.  The Parents disagreed 
with the decision to remove transportation services from the IEP and requested an IEP 
meeting.  In June 2014, the District and the Parents agreed to amend the Student’s IEP 
without holding a meeting and the IEP was amended to provide for special 
transportation for the upcoming 2014-2015 school year. 

The Parents alleged that the District failed to provide the Student transportation services 
during the first week of the 2013-2014 school year.  The Parents also alleged that the 
District failed to follow procedures for determining whether the Student continued to 
require transportation as a related service during the 2014-2015 school year.  The 
District admitted that transportation services were not available for the Student for the 
first three days of the District’s preschool program during the 2013-2014 school year.  
The District denied that it failed to follow procedures for determining whether the 
Student continued to require transportation as a related service for the 2014-2015 
school year. 

ISSUES 

1. Did the District fail to provide the Student transportation services during the first 
week of the 2013-2014 school year? 

2. Did the District follow procedures for determining whether the Student continues to 
require transportation as a related service? 

LEGAL STANDARDS 

Specialized Transportation as a Component in the IEP: In determining whether to 
include transportation in a student’s IEP, and whether the student needs to receive 
transportation as a related service, the IEP team must consider how the student’s 
impairments affect the student’s need for transportation.  Included in this consideration 
is whether the student’s impairments prevent the student from using the same 
transportation provided to non-disabled students, or from getting to school in the same 
manner as nondisabled children.  If transportation is included in the student’s IEP as a 
related service, a school district must ensure that the transportation is provided at public 
expense and at no cost to the parents, and that the student’s IEP describes the 
transportation arrangement.  64 Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 
34 CFR Part 300, Question 33); Yakima School District, 36 IDELR 289 (WA SEA 2002). 

IEP Team: An IEP team is composed of: the parent(s) of the student; not less than one 
regular education teacher of the student (if the student is, or may be, participating in the 
regular education environment); not less than one special education teacher or, where 
appropriate, not less than one special education provider of the student; a 
representative of the school district who is qualified to provide or supervise the provision 
of specially designed instruction, who is knowledgeable about the general education 
curriculum, and who is knowledgeable about the availability of district resources; an 
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individual who can interpret the instructional implications of evaluation results (who may 
be one of the teachers or the district representative listed above); any individuals who 
have knowledge or special expertise regarding the student, including related services 
personnel; and when appropriate, the child.  34 CFR §300.321; WAC 392-172A-03095. 

Reevaluation Procedures: A school district must ensure that a reevaluation of each 
student eligible for special education is conducted when the school district determines 
that the educational or related services needs, including improved academic 
achievement and functional performance of the student warrant a reevaluation, or if the 
parent or teacher requests a reevaluation.  A reevaluation may not occur more than 
once a year, unless the parent and school district agree otherwise, and must occur at 
least once every three years, unless the parent and school district agree that a 
reevaluation is unnecessary.  34 CFR §300.303; WAC 392-172A-03015.  When a 
district determines that a student should be reevaluated, it must provide prior written 
notice to the student’s parents that describe all of the evaluation procedures that the 
district intends to conduct.  34 CFR §300.304; WAC 392-172A-03020.  The district must 
then obtain the parents’ consent to conduct the reevaluation and complete the 
reevaluation within 35 school days of receiving consent, unless a different time period is 
agreed to by the parents and documented by the district.  34 CFR §300.303; WAC 392-
172A-03015.  The reevaluation determines whether the student continues to be eligible 
for special education and the content of the student’s IEP.  The reevaluation must be 
conducted in all areas of suspected disability and must be sufficiently comprehensive to 
identify all of the student’s special education needs and any necessary related services.  
34 CFR §300.304; WAC 392-172A-03020. 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.    Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.   It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

FINDINGS OF FACT 

1. During the 2012-2013 school year, the Student attended a District preschool 
program located at a District elementary school.  The Student qualified to receive 
special education and related services under the category of developmental delay. 
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2. On March 12, 2013, the Student’s individualized education program (IEP) team, 
including the Parents, developed the Student’s IEP that would be in effect for the 
2013-2014 school year.  The IEP contained annual goals in the areas of cognitive 
development, communication, and fine motor skills.  The IEP provided for 310 
minutes per week of specially designed instruction in cognitive development, 230 
minutes per week of specially designed instruction in communication, and 40 
minutes per week of specially designed instruction in fine motor skills.  The IEP also 
provided for speech therapy, occupational therapy, and special transportation as 
related services. 

3. The District’s 2012-2013 school year ended in June 2013. 

4. The District’s preschool program for the 2013-2014 school year began on 
September 6, 2013.  One week prior to the school year beginning, the District 
informed the Parents that the Student would be moved to another District preschool 
program which was located at a different District elementary school. 

5. The District’s preschool program operated on a 4-day per week schedule, with 
students attending class on Monday, Tuesday, Thursday, and Friday during either a 
morning or afternoon session.  The Student’s class schedule shows he attended the 
preschool program during the afternoon sessions. 

6. The District admits in its response to this complaint that transportation services were 
not available for the Student on September 6, 9, or 10, 2013, but that despite the 
lack of transportation, the Student was not available to attend school on those days. 

7. According to the Student’s attendance record, the Student was absent from school 
on September 6 and September 9, 2013 due to illness.  The attendance record also 
shows the Student was absent from school on September 10, 2013 due to 
oversleeping.  However, the Parents contend that the Student was in fact available 
to attend school on September 6, 9, and 10, but that the District failed to provide 
transportation for the Student to attend school on those days. 

8. September 11, 2013 was not a regularly scheduled school day for the District’s 
preschool program.  On September 12, 2013, the Student began attending the 
preschool program and was provided transportation services.  The Parents do not 
dispute that the Student was provided transportation services for the remainder of 
the 2013-2014 school year. 

9. The District’s documentation includes a contact report which states that the District 
contacted the Parents on February 28, 2014 to invite them to the Student’s annual 
IEP meeting which was scheduled for March 11, 2014, and that the Parents agreed 
they could attend the IEP meeting.  The contact report also states that the District 
sent the Parents a meeting invitation on March 3, 2014, inviting them to the March 
11, 2014 IEP meeting.  The District’s documentation also includes a copy of a 
meeting invitation dated March 3, 2014 and addressed to the Parents, which reflects 
a meeting on March 11, 2014.  However, the Parents contend that the District did 
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not contact them in February 2014 regarding the March 11, 2014 IEP meeting, nor 
did the District send them an invitation to the IEP meeting on March 3, 2014.  
Instead, the Parents contend that on approximately March 3, 2014, they contacted 
the District to request an IEP meeting to discuss the District’s recent decision to 
move the Student to another elementary school (his neighborhood school) during 
the upcoming 2014-2015 school year when the Student would begin kindergarten.  
In response, the Parents contend that an IEP meeting was scheduled for March 12, 
2014. 

10. The District’s documentation includes a copy of the Student’s IEP dated March 11, 
2014.  The IEP continued to include goals in cognitive development, communication, 
and fine motor, but no longer provided for specially designed instruction in 
communication or fine motor skills.  The IEP continued to provide for specially 
designed instruction in cognitive development, but increased the amount of services 
from 310 minutes per week to 570 minutes per week.  The IEP also continued to 
provide for speech therapy, occupational therapy, and special transportation as 
related services.  The IEP also stated that during the 2014-2015 school year, the 
Student would attend a District full day kindergarten program, where he would 
receive specially designed instruction in cognitive development for 60 minutes per 
week.  The Student would also receive speech therapy and occupational therapy as 
related services, but would not receive special transportation during the 2014-2015 
school year. 

11. The Student’s March 11, 2014 IEP is signed by the Student’s IEP case manager, a 
District speech language pathologist (SLP), a District occupational therapist (OT), 
both the principal and a general education teacher who worked at the elementary 
school where the Student’s preschool program was located, and the Student’s 
mother.  According to the Parents, the Student’s mother did not attend the IEP 
meeting on March 11, 2014, but instead met with the Student’s IEP case manager 
on March 12, 2014.  At the March 12, 2014 meeting, the case manager reportedly 
told the Student’s mother that the Student’s IEP had been developed on March 11, 
2014, because the other members of the IEP team could not attend the meeting on 
March 12, 2014.  The Student’s mother was then provided a copy of the IEP which 
she signed that day (March 12, 2014).  The District’s documentation shows that the 
Student’s mother signed two separate Medicaid consent related forms on March 12, 
2014. 

12. The District documentation regarding the March 11, 2014 IEP meeting is 
inconsistent.  According to the principal of the elementary school where the 
preschool program is located, she did not attend either the meeting on March 11, 
2014 or March 12, 2014, but instead reviewed the IEP after it was developed and 
signed it after her review.  The District SLP believed that the March 11, 2014 
meeting was rescheduled for March 12, 2014, and stated that she would have only 
attended the meeting while the IEP team discussed communication and then would 
have signed the IEP as a participant and left the meeting.  The District OT stated 
that she believed the Student’s father attended a meeting where she, the IEP case 
manager, and the District SLP were present, and that the Student’s father agreed 
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with the recommendations in the IEP.  The general education teacher who worked at 
the elementary school where the preschool was located and who regularly attended 
IEP meetings regarding preschool students, does not recall attending an IEP 
meeting for the Student. 

13. The District’s documentation contains a prior written notice dated March 3, 2014, 
proposing to change the Student’s educational placement and IEP.  Although the 
notice is dated March 3, 2014, the language in the notice states that the IEP team 
met on March 11, 2014 to update the Student’s IEP. 

14. According to the Parents’ reply, shortly after the March 12, 2014 meeting, the 
Parents noticed that the March 11, 2014 IEP did not provide for special 
transportation during the 2014-2015 school year.  In response, the Parents 
contacted the Student’s IEP case manager requesting an IEP meeting to discuss the 
change to the transportation services and to discuss adding additional goals to the 
Student’s IEP.  The Parents also had concerns that the Student’s neighborhood 
school was not located near his daycare. 

15. On June 11, 2014, the District and Parents agreed to amend the Student’s IEP 
without holding an IEP meeting.  The amended IEP included additional goals in the 
areas of cognitive development and fine motor.  The amended IEP also noted that 
the Student would receive special transportation during the 2014-2015 school year. 

16. The District’s documentation contains a prior written notice dated June 3, 2014, 
which reflects the amendments made to the Student’s March 11, 2014 IEP, on June 
11, 2014.  The notice stated that the Student would continue to receive special 
transportation until he was able to “demonstrate the ability to ride safely and 
appropriately on the bus.  At that time he will be transitioned to a general education 
bus.”  The notice also stated the changes would be initiated on June 11, 2014. 

17. In the Parents’ complaint, they alleged that during the summer of 2014, the District 
transportation office informed them that the Student would no longer be provided 
special transportation services during the upcoming 2014-2015 school year.  Neither 
the Parents nor the District provided documentation regarding this allegation.  
However, the District’s documentation does show that in August 2014, the Student’s 
father contacted the District transportation department to inquire about the District 
transporting the Student from his neighborhood school to the Student’s daycare.  
The transportation office informed the Student’s father that it would not provide 
transportation from the neighborhood school to the daycare and that he should 
speak to the neighborhood school about transportation options.  The Student’s 
father also asked about getting a waiver for the Student to attend another District 
elementary school.  The District’s documentation shows that the Parents were later 
granted a waiver for the Student to attend another District elementary school. 

18. On August 27, 2014, the District’s 2014-2015 school year began and the Student 
began attending a District kindergarten program, and was receiving special 
transportation services. 
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CONCLUSIONS 

Issue 1: Transportation Services during the First Week of the 2013-2014 School 
Year – The District admitted in its response to this complaint that transportation services 
were not available for the Student on September 6, 9, or 10, 2013, but believes that the 
Student’s absences negate the failure to provide compensatory services.  While the 
Parents contend that the Student was available to attend school on September 6, 9, and 
10, the Parents have not provided any documentation to contradict the Student’s 
attendance record.  The Parents have not substantiated that the District’s failure to 
provide the Student transportation services for three days during the first week of school 
in the 2013-2014 school year resulted in a denial of FAPE. 

Issue 2:  Procedures for Determining Transportation as a Related Service – At a 
minimum, an IEP team must be composed of the parents, one regular education 
teacher, one special education teacher, and a district representative.  Regardless of 
whether the Student’s annual IEP meeting occurred on March 11 or March 12, 2014, 
the District’s documentation shows that a District representative was not present at 
either meeting, despite the school principal’s signature acknowledging that she 
participated in the IEP meeting.  Additionally, given the Parents’ contention that they 
were not invited to the March 11, 2014 IEP meeting and the inconsistent information 
regarding who actually attended the meeting and the date the meeting occurred, the 
District has not substantiated that it followed procedures for developing the Student’s 
March 11, 2014 IEP and thus, could not substantiate that it followed procedures for 
determining that the Student no longer required transportation as a related service.  
However, given that the District amended the Student’s IEP in June 2014 to provide for 
transportation services, which the Student is currently receiving, no Student specific 
corrective actions are required to address the violation. 

Issue 3: IEP Services – While conducting its investigation, OSPI identified an 
additional issue. 

The Student’s March 12, 2013 IEP provided for 310 minutes per week of specially 
designed instruction in cognitive development, 230 minutes per week of specially 
designed instruction in communication, and 40 minutes per week of specially designed 
instruction in fine motor skills.  However, the Student’s subsequent March 11, 2014 IEP 
no longer provided for specially designed instruction in communication and fine motor 
skills, and increased the amount of specially designed instruction in cognitive 
development by 260 minutes per week.  The removal of the Student’s services in 
communication and fine motor, and the substantial increase in the amount of services in 
cognitive development, was a material change in the amount and type of services to be 
provided.  Given that the District could not show that it properly convened the IEP 
meeting, and given the lack of evaluation information showing the Student no longer 
required fine motor or communication services or required a substantial increase in 
cognitive services, the District has not substantiated that there was a basis for the 
changes to these services. 
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Issue 4:  Prior Written Notice – While conducting its investigation, OSPI identified an 
additional issue. 

A school district must document in a prior written notice any decisions a district has 
made regarding evaluation and other matters affecting placement or implementation of 
the IEP.  Prior written notice must be given to the parent within a reasonable time before 
the district initiates a proposed change to the student’s provision of a free appropriate 
public education.  The District’s March 3, 2014 prior written notice, which is presumably 
misdated given that the Student’s IEP meeting did not take place until at least March 11, 
2014, failed to document the decisions of the IEP team.  The notice did not document 
that the Student’s special transportation services would no longer be provided during 
the 2014-2015 school year, nor did the notice provide any rationale for the decision to 
remove the services.  The notice also did not reflect the decision to increase the amount 
of specially designed instruction in cognitive development for the remainder of the 2013-
2014 school year, and then to subsequently reduce the services during the 2014-2015 
school year.  Further, the notice did not provide a rationale for eliminating the Student’s 
specially designed instruction in communication and fine motor skills, which as 
discussed above, was a material change to the Student’s services.  Additionally, the 
notice indicates that the changes to the Student’s IEP would be initiated on March 11, 
2014, which did not provide the Parents time to exercise their procedural safeguards if 
they disagreed with the changes to the IEP.  While the District did document the 
amendments made to the Student’s IEP on June 11, 2014, the prior written notice is 
again misdated, indicating the IEP team agreed to the changes on June 3, 2014, and 
the notice again states that the changes will be initiated the same day the IEP team 
agreed to make them. 

CORRECTIVE ACTIONS 

On November 10, 2014, November 21, 2014, and December 19, 2014, the District will 
provide documentation to OSPI that the following corrective actions have been 
completed. 

STUDENT SPECIFIC: 
By November 14, 2014, the District will conduct a comprehensive reevaluation of the 
Student which includes the areas of fine motor skills, communication, and cognitive 
development, and then hold an IEP meeting to develop a new IEP for the Student.  By 
November 21, 2014, the District will provide OSPI with a copy of: 1) the Student’s new 
reevaluation report; 2) the meeting invitation; 3) the Student’s IEP as a result of the 
meeting; and, 4) prior written notice documenting any and all decisions made at the IEP 
meeting. 

DISTRICT SPECIFIC: 
By December 19, 2014, the District will provide training for all early childhood 
certificated staff, including educational staff associates (ESAs), and any principals of 
elementary schools at which the District operates a preschool program.  The training will 
address: 1) reevaluations; 2) IEP meetings – including the requirements for 
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documenting parent participation, IEP team composition, and procedures for excusing 
IEP team members; and, 3) the requirements for prior written notice. 

By November 10, 2014, the District will submit a draft of the training materials to OSPI 
for review.  OSPI will approve the materials or provide comments by November 21, 
2014, and additional dates for review, if needed.  By December 19, 2014, the District 
will submit documentation that all required staff participated in the training.  This will 
include a sign-in sheet and a roster of who should have attended so OSPI can verify 
that staff participated.  If any of the staff are unable to participate, the District will hold a 
follow-up training session within the required timeline. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of October, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent 
Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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