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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-44 

PROCEDURAL HISTORY 

On June 30, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Lake Washington School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On July 1, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On July 23, 2014, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on July 24, 2014.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information. 

On July 31, 2014, OSPI received the Parent’s reply.  The information was forwarded to 
the District on August 1, 2014. 

On August 18, 2014, OSPI asked the District to provide additional information about the 
Student’s attendance.  OSPI received the information on August 19, 2014 and 
forwarded it to the Parent on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

The Student began experiencing difficulty at school during the 2012-2013 school year, 
and eventually stopped attending school in May 2013.  The Student began attending 
school again at the beginning of the 2013-2014 school year.  In February 2014, the 
Student again began experiencing difficulty attending school and in March 2014, the 
Parent referred the Student for a special education evaluation.  District staff met with the 
Parent in March, but did not respond to the request for a special education evaluation 
until May 2014.  The Parent alleged that the District did not follow child find procedures, 
and did not follow procedures for responding to her referral and request for an 
evaluation.  The District admitted that it did not follow procedures for responding to the 
March referral, but stated that it was unaware that the staff at the Student’s high school 
did not follow through on the March referral.  It proposed to provide training to the 
guidance team at the Student’s high school, and also stated that it was currently 
providing the Student with services at a private school to address credit loss for the end 
of the 2013-2014 school year. 
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SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on June 18, 2013.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for child find during the 2013-2014 school year? 
2. Did the District follow procedures for responding to the Parent’s request for an 

evaluation in March 2014? 

LEGAL STANDARDS 

Child Find: School districts are required to conduct child find activities calculated to 
locate, evaluate, and identify students with suspected disabilities who reside within 
district boundaries and who might be in need of special education.  To accomplish this, 
each district must implement policies and procedures that describe the methods it will 
use to conduct child find activities.  34 CFR §300.111; WAC 392-172A-02040.  “The 
child find duty is triggered when the [school district] has reason to suspect a disability, 
and reason to suspect that special educations services may be needed to address that 
disability.”  Dep’t of Educ., State of Hawaii. v. Cari Rae S. 35 IDELR 90 (U.S. District Ct 
HI, 2001). 

Decision Whether to Conduct an Initial Evaluation: Any person may make a referral of a 
student suspected of having a disability.  34 CFR §300.301; WAC 392-172A-03005.  A 
referral may be implied when a parent informs a school that a child may have special 
needs.  In the Matter of the Lake Washington School District, OSPI Cause No. 2011-
SE-0020X (WA SEA 2011).  When a student suspected of having a disability is brought 
to the attention of school personnel, the district must document that referral.  It must 
provide the parents with written notice that the student has been referred because of a 
suspected disabling condition and that the district, with parental input, will determine 
whether the student is a good candidate for evaluation.  It must review the referral, and 
it must collect and examine existing school, medical, and other records.  34 CFR 
§300.301; WAC 392-172A-03005.  The district must determine within 25 school days 
after receipt of the referral whether it will evaluate the student.  The district must provide 
the parent with written notice of its decision.  34 CFR §300.301; WAC 392-172A-03005. 

If the district decides to evaluate, it must provide prior written notice to the parents and 
obtain their consent to evaluate.  The district must then fully evaluate the student and 
arrive at a decision regarding the student’s eligibility within 35 school days from the date 
of the parents’ consent for evaluation.  34 CFR §300.301; WAC 392-172A-03005. 
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FINDINGS OF FACT 

Background Facts: 

1. During the 2012-2013 school year, the Student began experiencing some difficulty in 
school.  The Student stopped completing her homework, and near the end of April, 
began dropping some of her classes.  On May 2, 2013, the Student intentionally 
injured herself.  On May 30, 2013, the Student was admitted to an emergency room 
as a result of another life threating event, and did not attend school for the remainder 
of the school year. 

Current Complaint Period: 

2. Prior to the beginning of the 2013-2014 school year, the Student attempted to harm 
herself again.  During the summer, the Student’s private counselor recommended 
that the Student attend school in another district.  The Parent informed the Student’s 
principal of the Student’s possible transfer to a new district, and the reasons for the 
transfer on August 21, 2013.  The Student, however, decided to return to the District 
high school at the beginning of the 2013-2014 school year, and according to the 
Parent, did well during the fall term.  While attending tenth grade in the 2013-2014 
school year, the Student also participated in private group and individual therapy 
sessions, and received a mental health diagnosis. 

3. The Student was ill and absent from school on February 4 through February 7, 2014. 
On February 24, 2014, the Student texted the Parent and said that she needed to 
come home from school, saying that she felt like “jumping off the roof”.  The Parent 
then emailed the school, and asked that the school pull the Student from class, but 
received no reply.  The Parent was able to have a relative take the Student home 
early. 

4. On March 6, 2014, the Parent stated that she emailed the principal, asking for work 
to address the Student’s absences in February.  According to the Parent, she also 
stated that she was planning to pursue a special education referral for the Student, 
but had heard the process could take at least a month, so wanted the Student to 
start working on her missed school work while that process was pending. 

5. On March 17, 2014, the Parent sent a letter to the District superintendent, the 
special education director, and the Student’s principal.  She wrote: “I am making a 
request that my daughter...be evaluated in order to obtain special education 
services.”  She described the Student's medical diagnosis and her self-harm 
behaviors, including school-related triggers.  She concluded by stating, “[the 
Student's] disabilities affect her educational performance.” 

6. On March 19, 2014, the District’s school psychologist sent the Parent a notice of a 
guidance team referral meeting on March 24, 2014.  The notice indicated that the 
Parent, school psychologist, a general education teacher, a special education 
teacher, and an administrator were invited to attend.  The notice also that the 
purpose of the meeting was to “review performance.” 
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7. On March 24, 2014, the Parent met with the guidance team at the Student's school, 
which included the principal, school psychologist, and a paraeducator.  The District 
described this group as “staff who meet to consider special education referrals.” 
Based on the meeting notes, the group discussed the Student's mental health 
diagnosis and its characteristics, and how the Student would complete her missed 
assignments.  The guidance team felt the Student did not have academic issues, 
although she did not want to do homework.  They recommended developing a plan 
for the Student to complete missed assignments and that she needed to complete 
the end-of-course exam in geometry.  The guidance team did not make a 
recommendation regarding the special education referral, and did not send a prior 
written notice addressing whether it would or would not evaluate the Student.  The 
Student continued to have anxiety and self-harm issues and did not return to school 
after that date.  The Parent removed the Student from school on March 26, 2014 
because of the Student’s issues of self-harm. 

8. The District admitted it did not follow procedures for responding to the Parent’s 
request for a special education evaluation.  The District stated that based on the 
March 24 meeting, it believed the Parent was concerned with the Student receiving 
credit for her current classes, and as such, was not a request for a special education 
evaluation.  The District admitted it did not follow procedures because it did not 
provide prior written notice documenting its decision to not conduct a special 
education evaluation.  The District proposed training the high school guidance team 
regarding its child find procedures. 

9. The Parent stated she emailed the school several times in March 2014 about the 
Student's absences, but did not receive a response.  On April 28, 2014, the Parent 
emailed the special education director, and copied the Student’s principal, again 
asking about options for the Student in general, her incomplete classes, and how to 
move forward, given the Student’s inability to attend school.  The director responded 
to the Parent the next day, and said that the associate director of special education 
would assist the Parent.  The associate director and the Parent then spoke on April 
29, and discussed different school options, the Student's strengths, other areas of 
concern, and the Parent's concerns regarding the Student’s education.  The 
associate director agreed to follow-up with the principal and respond to the Parent 
the next day. 

10. On May 6, 2014, the Parent emailed the associate director because she had not 
heard back.  The associate director responded the next day and suggested they 
meet with the principal to discuss the Student's credits and school options, and 
“review the process for a special education evaluation.”  They agreed to meet on 
May 14, 2014.  However, after several more emails over the next week, the meeting 
was rescheduled for May 30, 2014.  During this email exchange, the Parent 
expressed concern about waiting to meet and asked if the District conducted 
evaluations in June.  The associate director responded, “We could initiate an 
evaluation in June if you choose to go that direction.”  The Parent asked why she 
would not want an evaluation and the associate director responded, “I would not 
dissuade you from an evaluation if that is the direction you want to go.” 
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11. During the email exchanges with the Parent, the District states that it “initiated a 
referral on May 23, 2014.”  However, the District noted that the online program the 
District used contained the original date of the referral meeting as March 24, 2014. 

12. On May 30, 2014, the Parent met with the associate director of special education 
and discussed school options for the Student.  The District also provided the Parent 
with a consent form for an evaluation, a developmental history questionnaire, a 
health history form, consent forms for the release of health information by medical 
professionals, and a Medicaid Consent form.  On May 31, 2014, the Parent mailed 
her consent for an evaluation, dated May 30, 2014, and the completed 
questionnaires and release forms.  The District received this information on June 5, 
2014. 

13. On June 10, 2014, the Parent emailed the director, associate director, and school 
psychologist, asking if an evaluation had been initiated.  She provided them with 
both her and the Student's availability for the summer.  On June 11, 2014, the 
District provided the Parent with prior written notice of its proposal to evaluate the 
Student for special education eligibility. 

14. On July 9, 2014, the associate director emailed the Parent, notifying her that a 
school psychologist would be in touch about completing the evaluation during the 
summer.  The associate director also offered to send the Student to a private school, 
beginning on July 14, to complete the courses she missed during the fourth quarter 
of the 2013-2014 school year. 

15. The District admitted it did not follow child find procedures.  While it stated it had “no 
reason to suspect” the Student was in need of special education services prior to the 
Parent's referral, it acknowledged the referral “contained information sufficient to 
create a suspicion” that the Student might be in need of an evaluation.  It stated the 
services offered on July 9, 2014 were compensatory education, and because they 
aligned with her missed coursework, further compensatory education would not be 
appropriate, given that the Student had not yet been determined eligible for special 
education. 

CONCLUSIONS 

Issues 1 & 2: Child Find and Referral 
The District admitted it did not follow child find procedures for the Student, and did not 
follow procedures for responding to the Parent's request for a special education 
evaluation.  OSPI accepts the District’s admissions, and reminds the District that child 
find is an affirmative duty of the District, and also, that special education referrals can be 
inferred by a parent’s expressed concerns.  The Parent's letter to the District asking for 
an initial evaluation could not have been clearer.  The District appeared to understand, 
because it scheduled a meeting with the Parent and the staff tasked with making special 
education referral decisions.  However, the District maintains it believed the Parent only 
wanted course credit recovery, and therefore, did not address the Parent’s request for a 
special education evaluation.  Even if the District did not believe that the Parent was still 
requesting a special education evaluation, the District was on notice that the Student 
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was no longer attending school.  After the Parent again contacted the special education 
administrative office in late April, the District did not immediately respond to the Parent’s 
request, and appeared to suggest that the District would only pursue the special 
education evaluation, “if it was the direction” the Parent wished to take.  Here, the 
associate director's emails with the Parent gave the impression to the Parent that the 
associate director was discouraging an evaluation.  The associate director may not 
have intended to discourage the Parent.  However, using language such as “your 
choice” and “I would not dissuade you” undermines the affirmative child find 
responsibility of the District in which significant decisions will be made about a student’s 
eligibility. 

In response to its admissions in this complaint, the District proposed training the 
guidance team at the Student’s high school regarding child find and requirements for 
how to respond to special education referrals.  Given that the District stated that it had 
no knowledge that the referral team did not follow through with referral procedures, 
OSPI does not fully accept the proposed corrective action.  The purpose of a District 
systemic corrective action is to ensure that systems are in place to ensure that the 
violations (admitted or not) do not re-occur for a particular student or other students who 
are similarly situated.  Therefore, the District will either develop or revise its internal 
procedures to ensure that there is a tracking system in place to address the results of 
referrals, whether made by parents or other outside parties familiar with a student, or by 
District staff as part of its child find responsibilities.  After it has developed the tracking 
system, the District will provide information regarding the implementation of the tracking 
system, and written guidance regarding child find and referrals to special education 
certificated staff and administrative staff at the elementary, middle, and high schools. 

The District also indicated that it was providing the Student with classes at a private 
school to address the missed course-work during the 2013-2014 school year.  The 
District stated that it would not be appropriate to award further compensatory education 
or a further student specific award because the Student’s eligibility for special education 
has not yet been determined.  The District indicated that it would make an eligibility 
determination within 35 school days of the Parent’s consent for an evaluation.  OSPI 
agrees that it is not appropriate to order further student specific compensatory 
education because eligibility for special education, which requires the presence of a 
disability, adverse educational impact, and the need for specially designed instruction 
has not yet been determined.  However OSPI reminds the District that the need for 
specially designed instruction is not limited to academic areas.  Given the delay in 
responding to the referral and the District’s emails to the Parent indicating that the 
evaluation would be complete by the end of the summer, the District will ensure that it 
has completed the Student’s evaluation and determined the Student’s eligibility for 
special education services as soon as possible, but no later than September 10, 2014.  
As part of that determination, if the Student is not eligible for special education, the 
District will ensure that it has considered the Student’s possible eligibility for services or 
accommodations under other federal programs, such as Section 504 of the 
Rehabilitation Act and the Americans with Disabilities Act. 
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CORRECTIVE ACTIONS 

On September 16, 2014 and September 30, 2014, the District will provide 
documentation to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
No later than September 10, 2014, the District will hold an eligibility meeting to review 
the results of the Student’s evaluation and determine the Student’s eligibility.  By 
September 16, 2014, the District will provide OSPI with documentation of the 
evaluation report, any notes of the meeting, and the prior written notice addressing the 
evaluation group’s determination. 

DISTRICT SPECIFIC: 
By September 16, 2014, the District will either develop new or revise its existing 
internal procedures to ensure that there is a tracking system in place to address the 
results of referrals, whether the referrals are made by parents or other outside parties 
familiar with a student, or by District staff as part of its child find responsibilities.  By 
September 16, 2014, the District will also provide OSPI with a copy of its tracking 
system for referrals and a copy of its draft written guidance addressing child find and 
referrals.  OSPI will review the information and provide additional input by September 
22, 2014.  By September 30, 2014, the District will provide special education 
certificated staff and administrative staff at the elementary, middle, and high schools 
with information regarding the internal procedures and written guidance regarding child 
find and referrals.  The District will provide OSPI with a copy of the finalized internal 
procedures and written guidance, and a list of staff to whom the guidance was provided.  
In order for OSPI to verify who received the information, the District will also provide a 
roster of the names of staff and their titles, by school, so that OSPI can verify receipt. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of August, 2014 

Douglas H. Gill, Ed. D. 
Assistant Superintendent, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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