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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-41 

PROCEDURAL HISTORY 

On June 17, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the grandparent (Complainant) of a student 
(Student) attending the Spokane School District (District).  The Complainant alleged that 
the District violated the Individuals with Disabilities Education Act (IDEA), or regulations 
implementing the IDEA, with regard to the Student’s education. 

On June 18, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On June 19, 2014, OSPI received additional information from the Complainant and 
forwarded it to the District on June 20, 2014. 

On June 24, 2014, the Complainant requested that an additional issue be added to the 
complaint.  That same day, OSPI responded to the Complainant’s request by email, 
stating that an additional issue would not be added to the complaint.  After speaking to 
the Complainant on June 25, 2014, OSPI sent the Complainant and District a letter 
confirming that OSPI was not adding an additional issue. 

On July 3, 2014, the District requested an extension of time to complete its response.  
OSPI granted the District’s request. 

On July 15, 2014, OSPI received the District’s response to the complaint and forwarded 
it to the Complainant on the same day.  The Complainant was invited to reply with any 
information he had that was inconsistent with the District’s information. 

On July 25, 2014, OSPI received additional information from the District and forwarded 
it to the Complainant on the same day.  On July 30, 2014, OSPI received additional 
information from the District and forwarded it to the Complainant on the same day. 

On August 1, 2014, OSPI received the Complainant’s reply and forwarded it to the 
District on the same day. 

On August 6, 2014, OSPI received additional information from the District and 
forwarded it to the Complainant on the same day. 

On August 11, 2014, OSPI received additional information from the Complainant and 
forwarded it to the District on the same day. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 
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OVERVIEW 

During the 2013-2014 school year, the Student attended a District high school and was 
eligible for special education services as a result of a specific learning disability.  The 
Student was reevaluated during the second semester and his individualized education 
program (IEP) was updated to add reading to his previous writing services, and 
additional accommodations.  Throughout the school year, the Student had numerous 
absences which resulted in a truancy proceeding. 

The Complainant alleged that the District did not follow procedures for responding to the 
parent's request for meetings and a reevaluation, failed to implement the Student’s IEP, 
and did not provide the Student instruction by appropriately qualified staff.  The 
Complainant also alleged that the District did not follow reevaluation procedures and did 
not follow procedures for determining whether the Student needed extended school 
year (ESY) services.  The District denied the allegations, but admitted it did not maintain 
adequate documentation and data collection for the required progress reporting.  The 
District, therefore, proposed corrective actions to address progress reporting. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on June 18, 2013.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for responding to the Parent’s request for 
meetings? 

2. Did the District follow procedures for responding to the Parent’s request for a 
reevaluation? 

3. Did the District implement the Student’s IEP in place during the 2013-2014 school 
year, including providing progress reporting and accommodations? 

4. Was the Student’s specially designed instruction provided by appropriately qualified 
staff? 

5. Did the District follow reevaluation procedures? 
6. Did the District follow procedures for determining whether the Student needed ESY 

services? 

LEGAL STANDARDS 

Parent Request for IEP Meeting: When a parent requests an individualized education 
program (IEP) meeting to discuss issues of a free appropriate public education (FAPE) 
the school district must schedule the meeting at a mutually agreeable time and place, 
and appropriately invite the parent to the meeting.  34 CFR §§300.322 and 300.328; 
WAC 392-172A-03100.  If the district refuses to hold an IEP meeting requested by the 
parent, it must provide the parent with prior written notice documenting its refusal and 
an explanation of why the IEP meeting is not necessary to ensure the provision of FAPE 
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to the student.  64 Fed. Reg. 48 12476 (March 12, 1999) (Appendix A to 34 CFR Part 
300, Question 20). 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict. Prior written notice 
is not an invitation to a meeting.  Prior written notice must be given to the parent within a 
reasonable time before the district initiates or refuses to initiate a proposed change to 
the student’s identification, evaluation, educational placement or the provision of a free 
appropriate public education.  It must explain why the district proposes or refuses to 
take action.  It must describe any other options the district considered, and it must 
explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

IEP Implementation: A school district must develop a student’s IEP in compliance with 
the procedural requirements of the IDEA and state regulations.  34 CFR §300.320 
through §300.328; WAC 392-172A-03090 through 392-172A-03115.  It must also 
ensure it provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  The IEP must be implemented as soon as possible after it is 
developed. Each school district must ensure that the student’s IEP is accessible to each 
general education teacher, special education teacher, related service provider, and any 
other service provider who is responsible for its implementation.  34 CFR §300.323; 
WAC 392-172A-03105. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward annual IEP 
goals and the extent to which that progress is sufficient to enable the child to achieve 
those goals.  IEPs must include a statement indicating how the student’s progress 
toward the annual goals will be measured and when the district will provide periodic 
reports to the parents on the student's progress toward meeting those annual goals, 
such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

Staff Training and Qualifications: School district personnel who direct or support the 
provision of special education and related services must hold the credentials, 
certificates, endorsements, or permits that are required by the State Board of Education 
for the position in which they are employed.  All special education teachers providing, 
designing, supervising, monitoring, or evaluating the provision of special education must 
possess “substantial professional training.”  “Substantial professional training” will be 
evidenced by issuance of an appropriate special education endorsement on an 
individual teaching certificate issued by OSPI.  CFR §300.156; WAC 392-172A-02090. 
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Highly Qualified Special Education Teacher: For any public elementary or secondary 
school special education teacher teaching core academic subjects, the term “highly 
qualified” has the meaning given the term in §9101 of the Elementary and Secondary 
Education Act (ESEA) and 34 CFR §200.56.  To meet the definition of “highly qualified”, 
a public elementary or secondary school special education teacher must have a 
bachelor’s degree and obtained full certification as a teacher and a special education 
endorsement, which can include certification obtained through alternative routes to 
certification, or a continuing certificate.  34 CFR §300.18; WAC 392-172A-01085(1)(a). 

Reevaluation Procedures: A school district must ensure that a reevaluation of each 
student eligible for special education is conducted when the school district determines 
that the educational or related services needs, including improved academic 
achievement and functional performance of the student warrant a reevaluation, or if the 
parent or teacher requests a reevaluation.  A reevaluation may not occur more than 
once a year, unless the parent and school district agree otherwise, and must occur at 
least once every three years, unless the parent and school district agree that a 
reevaluation is unnecessary.  34 CFR §300.303; WAC 392-172A-03015.  When a 
district determines that a student should be reevaluated, it must provide prior written 
notice to the student’s parents that describe all of the evaluation procedures that the 
district intends to conduct.  34 CFR §300.304; WAC 392-172A-03020.  The district must 
then obtain the parents’ consent to conduct the reevaluation and complete the 
reevaluation within 35 school days of receiving consent, unless a different time period is 
agreed to by the parents and documented by the district.  34 CFR §300.303; WAC 392-
172A-03015.  The reevaluation determines whether the student continues to be eligible 
for special education and the content of the student’s IEP.  The reevaluation must be 
conducted in all areas of suspected disability and must be sufficiently comprehensive to 
identify all of the student’s special education needs and any necessary related services.  
34 CFR §300.304; WAC 392-172A-03020. 

Extended School Year Services: Extended school year (ESY) services means services 
meeting state standards provided to a student eligible for special education that are 
beyond the normal school year, in accordance with the student's IEP, and at no cost to 
the parents of the student.  School districts must ensure that ESY services are available 
when necessary to provide a FAPE to a student eligible for special education services. 
The purpose of ESY services is the maintenance of the student’s learning skills or 
behavior, not the teaching of new skills or behaviors.  ESY is not the same as summer 
school, which many students attend to earn additional credits toward high school 
graduation or to recapture credits that may have been lost due to a failing grade.  
School districts must develop criteria for determining the need for ESY services that 
include regression and recoupment time based on documented evidence, or on the 
determinations of the IEP team, based on their professional judgment and considering 
the nature and severity of the student’s disability, rate of progress, and emerging skills, 
among other things, with evidence to support the need.  For purposes of ESY, 
“regression” means significant loss of skills or behaviors if educational services are 
interrupted in any area specified in the IEP.  “Recoupment” means the recovery of skills 
or behaviors to a level demonstrated before interruption of services specified in the IEP. 
34 CFR §300.106; WAC 392-172A-02020.  A student’s IEP team must decide whether 
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the student requires ESY services and the amount of those services.  Reliance on a 
single factor, for example, the lack of progress as a determinative factor in all instances, 
does not allow for appropriate case-by-case determinations.  Letter to Given, 39 IDELR 
129 (OSEP 2003), citing, M.M. v. School District of Greenville County, 303 F.3d 523, 
537-538 (4th Cir. 2002). 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended ninth grade in the District 
and received special education services in the area of writing under the category of 
specific learning disability based on a reevaluation completed in May 2012.  The 
reevaluation report noted the Student continued to exhibit a severe discrepancy 
between his cognitive functioning and academic achievement in writing, and had 
difficulty with sentence structure and writing mechanics.  Several of the Student’s 
teachers noted his effort in class and on assignments, and that he was cooperative 
and respectful, but frequently absent.  The Student's reading scores on the 
measures of academic progress (MAP) were average and/or slightly above average 
for the fall and winter of 2012.  Behavior was not identified as an area of concern. 

2. The Student’s individualized education program (IEP) in effect at the beginning of 
the school year was developed in April, 2013.  The IEP provided for 275 minutes per 
week of specially designed instruction in writing, to be provided in a general 
education setting by a special education teacher.  The Student's writing goal was 
aimed at improving his essay writing skills, then at the sixth grade level, from 50% to 
80% proficiency in four out of five trials.  His progress toward the goal would be 
measured by the curriculum, teacher assessments and District assessments, and 
would be reported quarterly.  Additionally, the Student would receive extra time on 
quizzes and tests.  The IEP indicated that the Student did not need extended school 
year (ESY) services.  In his complaint, the Complainant1 acknowledged the District 
notified the Student's teachers of the IEP accommodation and modifications in 
September 2013, but stated they were not provided consistently. 

3. The District’s school year began on September 3, 2013.  Among other classes, the 
Student attended a general education English class and a special education Career 
and Academic Preparation Support (CAPS) class.  According to the District’s 
response to the complaint, the Student received his written language instruction 
during the CAPS class.  The CAPS class was taught by a special education teacher 
who also served as the Student’s IEP case manager.  The Complainant disagreed 
that the Student received his specially designed instruction during the CAPS class, 
and believed that the IEP case manager was not qualified to provide the Student’s 
instruction in the area of writing.  The IEP case manager’s teaching certificate type 
was “continuing teacher” and included a K-12 special education endorsement. 

                                                           
1 The Complainant is the Student’s grandparent, who is involved in the Student’s education, but is not the 
Student’s legal guardian. 
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4. According to information available about special education at the Student's high 
school, and also available on the District's website,2 the CAPS class is “designed to 
improve student study skills as well as learn the steps to develop both their 
academic and post-secondary goals.”  Additionally, students would learn to “develop 
their time management, advocacy, and organizational skills” and have “extra time to 
work on lengthy assignments, quizzes, and tests.”  The curriculum guide noted that 
general education teachers communicate with the CAPS special education teachers 
regarding students’ progress, and that “students should be prepared to bring 
assignments and/or homework from other courses to class.” 

5. On September 11, 2013, the Student's parent (Parent) emailed the Student’s 
general education English teacher, requesting to meet to discuss the Student’s IEP.  
The Parent stated that she was also contacting the Student’s other teachers.  The 
English teacher responded the same day, suggesting several days and times to 
meet. 

6. On September 16, 2013, the Parent met with the general education English teacher, 
the high school assistant principal, and the Student's IEP case manager.  After the 
meeting, the IEP case manager emailed the Student's general education teachers 
reminding them of the Student's accommodation.  He also asked them to provide the 
Student a copy of any notes taken in class, to assist the Student. 

7. On September 22, 2013, the Parent emailed the Student’s IEP case manager, 
asking to set up a meeting with all of his teachers.  She also stated the Student had 
not yet received copies of his class notes.  In response, the IEP case manager 
suggested the Parent contact each teacher by email, but offered to contact them as 
well.  The case manager stated he had emailed the Student's teachers about 
providing the notes and would also follow up with them.  The Complainant stated the 
Student only received notes from one teacher. 

8. On September 26, 2013, the school counselor emailed the Student's general 
education teachers and the IEP case manager about an upcoming parent-teacher 
conference on September 30, 2013, which the Parent had requested.  The school 
counselor stated the Parent was trying to determine if she needed to meet with the 
Student's IEP case manager teacher to modify the Student’s IEP.  The Parent did 
not attend the conference on September 30, and the conference was rescheduled 
for October 14, 2013. 

9. On October 14, 2013, the Parent met with the Student’s IEP case manager, general 
education English teacher, and the assistant principal.  Neither the District nor the 
Complainant provided documentation about this meeting.  According to the 
Complainant, who was not in attendance at the meeting, the Parent requested the 
District conduct a reevaluation, but the District refused, and did not provide prior 
written notice.  The District denied that the Parent requested a reevaluation at this 

                                                           
2 http://www.spokaneschools.org/cms/lib/WA01000970/Centricity/Domain/44/SPED%20Welcome%20Packet.pdf 
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meeting, and the Complainant did not provide any documentation to support his 
assertion. 

10. On October 23, 2013, the Student’s general education English teacher emailed the 
Parent, stating that the Student was not passing the English class because of 
missing or incomplete assignments. 

11. On November 4, 2013, the first quarter of the District’s school year ended.  Written 
on the Student’s April 2013 IEP is a note dated November 4, 2013, which states that 
the Student was approaching standard and making progress toward his goal, but did 
not use class time as well as he could.  The District did not provide documentation 
indicating if the Parent was provided a copy of the note. 

12. On November 26, 2013, the Student’s general education English teacher emailed 
the Parent a second time, stating that the Student was still not passing the class 
because of missing assignments.  The teacher provided several times she had 
available for the Student to stop by for help, or to work on assignments.  On 
December 16, 2013, the English teacher again emailed the Parent that the Student's 
grade was still low and recommended that the Student stay after school to work on 
his missing assignments.  On January 7, 2014, the English teacher again emailed 
the Parent and stated that the Student was “failing or in danger of failing English for 
first semester.”  She also stated that his missing assignments could be submitted by 
January 10, 2014 for grading.  There was no indication that the Parent responded to 
these emails. 

13. On January 22, 2014, the IEP case manager sent the Parent an invitation to an IEP 
meeting scheduled for February 19, 2014.  The invitation stated the team might also 
discuss the need for a reevaluation. 

14. The first semester of the District’s 2013-2014 school year ended on January 24, 
2014.  During the first semester, the Student was absent from one or more classes 
on 28 school days, and was tardy on at least 30 other occasions.  The majority of 
the Student’s absences and tardies were in the Student’s special education CAPS 
class.  The Student failed his general education English class and received a “D” in 
his special education CAPS class during the first semester.  The Student’s report 
card noted that his absences affected his progress in his classes.  Written on the 
Student’s April 2013 IEP is another note, dated January 24, 2014, which states that 
the Student was approaching standard, but that attendance had become an issue 
along with a lack of motivation.  The District’s documentation did not indicate 
whether the Parent was provided a copy of the progress reporting information on the 
note. 

15. On January 31, 2014, the District invited the Parent to participate in a phone 
conference on February 3, 2014 to discuss whether the Student needed a 
reevaluation.  Following the phone conference on February 3, the District invited the 
Parent to a meeting on February 18, 2014 to further discuss a reevaluation of the 
Student. 
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16. On February 18, 2014, the District and the Parent met to discuss a reevaluation of 
the Student.  The District proposed reevaluating the Student in the areas of 
academics and intellectual development, and the Parent requested assessments for 
social/emotional behavior, self help/adaptive skills, and learning tools and skills.  The 
Parent provided consent for the reevaluation.  The District provided prior written 
notice, dated February 3, although the form indicated, by a handwritten edit, it was 
provided to the Parent on February 18, 2014.  The prior written notice proposed to 
initiate the reevaluation and documented the Parent's request for additional 
assessments.  It also stated that the District would review existing records, conduct 
observations, consult with classroom teachers, and/or conduct standardized testing. 

17. On February 19, 2014, the Student’s IEP team, including the Parent, Student, IEP 
case manager, assistant principal, the department head of special education 
instruction at the Student's high school, and the Student's general education history 
teacher, met to review the Student's IEP.  The IEP team agreed to change the 
Student’s writing goal, and the new writing goal was aimed at improving the 
Student’s revision skills, then at the sixth grade level, from four out of ten problems 
to seven out of ten problems over three consecutive trials.  The new IEP continued 
to provide for 275 minutes per week of specially designed instruction in writing, to be 
provided by a special education teacher.  However, the IEP changed the location of 
the services to a special education setting.  In addition, the IEP provided for extra 
time on quizzes and tests, shortened assignments, extra time to complete 
assignments, and modified grading.  The new IEP indicated the Student did not 
need ESY services.  The District provided the Parent with prior written notice, 
proposing to implement the changes to the IEP.  The notice did not indicate when 
the changes would be initiated.  The Student continued to attend the CAPS class for 
his specially designed instruction. 

18. On March 14 and 17, 2014, the District invited the Parent to a meeting on March 25 
to discuss the results of the Student’s reevaluation. 

19. On March 25, 2014, 25 school days after the Parent provided consent, the Parent 
met with the IEP case manager, the assistant principal, the school counselor, and 
the school psychologist to discuss the results of the Student’s reevaluation.  The 
reevaluation report included a review of previous assessment results, current 
standardized testing results for academics (WISC-IV and Woodcock-Johnson III) 
and behavior (BASC II), teacher input, and a classroom observation.  The report 
also included information from the Student's second semester general education 
English teacher.  The teacher stated that she had little data about the Student 
because she had only known him for a short time and “did not have enough 
information to adequately assess his performance.”  However, she reported he 
lacked effort when completing assignments although she provided the 
accommodations listed in the IEP.  The IEP case manager noted the Student was 
unable to write at grade level without specially designed instruction.  The case 
manager stated the Student had made progress towards his IEP goal, but continued 
to need special education services to address his writing.  Standardized tests 
showed the Student's reading skills were at a 6.3 grade equivalent and reading 
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comprehension was at a 7.7 grade equivalent.  His test score in written expression 
was a 7.0 grade equivalent, although his writing sample was at a 4.8 grade 
equivalent.  The Student's math calculation and reasoning were above a ninth grade 
equivalent.  The Student's behavior was average as compared to his same age 
peers.  The classroom observation showed the Student was off-task about 30 
percent of the time, although his behavior was not “believed to be the primary 
variable affecting academic progress.”  According to the District’s response to this 
complaint, the District also provided the Parent an input form regarding the Student’s 
behavior, but she did not return it.  The evaluation report noted the Student had 
frequent absences, which were being addressed through a truancy proceeding.  The 
evaluation group recommended the Student received specially designed instruction 
in both reading and writing, have access to technology to assist him in note taking, 
and also receive accommodations and modifications to assignments. 

20. On April 2, 2014, the District provided the Parent with prior written notice 
documenting the results of the reevaluation meeting.  The District proposed to 
continue the Student's eligibility category and add an IEP goal in reading.  The 
notice stated that another meeting to amend the IEP would occur within 30 calendar 
days.  A meeting was later scheduled for April 23, 2014. 

21. On April 23, 2014, the Student’s IEP team, including the Parent, Student, 
Complainant, IEP case manager, a second special education teacher, the 
department head of special education instruction at the Student's high school, the 
Student's general English teacher, and school counselor, met to revise the Student’s 
IEP based on the recommendations from the Student’s reevaluation report.  The 
Student's writing goal and present level of performance remained the same, but the 
team developed a reading goal aimed at improving the Student’s ability to cite 
evidence to support his analysis of a passage at the seventh grade level from two 
out of ten attempts to seven out of ten attempts over three consecutive trials.  The 
IEP continued to provide for 275 minutes per week of specially designed instruction 
in writing in a special education setting, but also provided for an additional, separate 
30 minutes per month of specially designed instruction in writing to be provided by a 
special education teacher in a special education setting.  The IEP also provided for 
275 minutes per week of specially designed instruction in reading, to be delivered by 
a special education teacher in a special education setting.  In addition to the 
accommodations and modifications in the previous IEP, the Student would also 
receive study guides for tests and quizzes, assistive technology for note taking, and 
study outlines/guides/graphic organizers.  An additional assessment for assistive 
technology was to be conducted.  Progress reporting would occur on a quarterly 
basis.  The IEP team determined the Student did not need ESY services.  The 
District provided prior written notice on April 23, 2014, proposing to initiate the 
changes to the Student’s IEP.  The notice did not indicate when the changes would 
be initiated. 

22. Following this IEP meeting, the Student’s class schedule was changed to reflect that 
the Student would now be enrolled in a special education English class, taught by a 
special education teacher.  The Student’s new class schedule also indicated that the 
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Student was enrolled in a special education math class, taught by his IEP case 
manager.  However, other documentation provided by the District shows that the 
Student was not enrolled in a special education math class, but instead continued to 
be enrolled in a special education CAPS class, which was taught by his IEP case 
manager. 

23. From the beginning of the school year through April 30, 2014, the Student was 
absent from one or more classes on approximately 52 school days, in addition to 
numerous tardies.  The Student was then declared truant on April 30, 2014.  Based 
on the Student’s attendance record provided in response to this complaint, the 
Student continued to be absent from school from May 1, 2014 through May 29, 
2014. 

24. On May 22, 2014, a truancy hearing was held, and the Court ordered the Student 
and the Complainant to meet with the District’s program assistant for secondary 
special education on May 23, 2014.  The Parent was not ordered to attend the 
meeting due to a previously scheduled appointment. 

25. On May 23, 2014, the Complainant and the Student met with the District's program 
assistant for secondary special education.  At the meeting, the Student and the 
program assistant discussed the Student’s school experience, how the Student was 
reportedly not receiving his accommodations, and his reluctance to attend school. 
The Student reportedly stated that he wanted to return to his general education 
English class, instead of attending a special education English class.  The 
Complainant expressed concern about the Student’s IEP case manager providing 
the Student’s specially designed instruction, as he did not believe the case manager 
was qualified to provide such instruction.  According to the District, at this meeting, 
the Complainant agreed to attend an IEP meeting on May 27, 2014. The 
Complainant disagrees that an IEP meeting was scheduled, but instead believed 
that the District program assistant would meet with the District members of the 
Student’s IEP team (school team) to discuss the current situation. 

26. On May 28, 2014, the Complainant emailed the District's program assistant for 
secondary special education, asking for an update regarding the program assistant’s 
meeting with the school team.  The Complainant stated that the Parent wanted to 
hold an IEP meeting before the end of the school year to discuss making changes to 
the Student’s IEP.  The Complainant also stated that as he understood it, the District 
may need to evaluate the Student in order to determine if the Student had made 
progress toward his IEP goals.  This would help in determining future IEP goals.  He 
also stated that he wanted the Student to participate in an educational program 
during the summer to make up the work he missed during the school year, and 
participate in a program to address his disability.  The Complainant stated that the 
Student would meet with a private behavior specialist to work on testing strategies 
and other strategies for success, and asked that the District provide any additional 
recommendations that may be helpful for the Student.  The program assistant later 
responded that she had discussed the Student's program with several staff members 
at the high school, and shared that the Student needed to be in a writing class and 
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needed to be provided the accommodations outlined in the IEP.  The program 
assistant stated that summer program options were available to the Student so he 
could retrieve missed class credits.  The program assistant stated that the school 
team had implemented the Student’s April 23, 2014 IEP, but that the Student was 
not attending school.  The program assistant stated that in order for the Student to 
receive his services and make progress toward earning a diploma, he needed to 
attend school.  Based on the Student’s attendance record, the Student did not attend 
school from April 24, 2014 through May 29, 2014. 

27. On May 30, 2014, the Complainant responded to the District program assistant’s 
prior email, stating that the Student attended school that day.  The Student’s 
attendance record also shows the Student attended school on June 4 and 5, 2014, 
but did not attend school for the remainder of the school year. 

28. On June 12, 2014, the District’s school year ended.  Also that day, the District sent 
the Parent progress reporting toward the Student’s annual writing goal from the 
February 19, 2014 IEP and April 23, 2014 IEP.  The progress reporting noted that 
the Student’s attendance and motivation in class were factors affecting his progress, 
but did not provide any specific information regarding the Student’s progress toward 
the writing goal.  The progress reporting also stated that the Student’s attendance 
was affecting his progress toward his April 23, 2014 IEP reading goal. 

CONCLUSIONS 

Issue 1: Request for Meetings – The District followed procedures for responding to 
the Parent's request for meetings.  At the beginning of the school year, the Parent 
asked to meet with the Student’s general education English teacher to discuss the 
Student's IEP.  Five days later, the Parent met with the English teacher, the IEP case 
manager, and assistant principal.  Shortly after, a parent-teacher conference was 
scheduled again at the Parent's request, but the Parent did not attend.  The meeting 
was rescheduled for mid-October and the Parent attended.  The Parent did not request 
an IEP team meeting in September 2013, but it is noted that the District responded to 
her requests to meet in a timely manner. 

Issue 2: Request for Reevaluation – The District followed procedures for responding 
to the Parent's request for a reevaluation.  The Complainant did not substantiate that 
the Parent asked for a reevaluation in October 2013.  The Parent requested a 
reevaluation in February 2014, which the District agreed to conduct and documented 
with prior written notice. 

Issue 3: IEP Implementation – 
Progress Reporting – The District admitted in its response to this complaint that the 
Student’s IEP case manager did not adequately document and monitor the Student’s 
progress toward his annual IEP goals.  To address the violation, the District proposed 
corrective actions.  The Student’s April 2013 IEP stated that progress reporting toward 
the Student’s annual goals would be provided quarterly.  While the District’s 
documentation shows the Student’s IEP case manager noted on the Student’s IEP, on 
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November 4, 2013 and January 24, 2014, that the Student was making progress and 
approaching standard, the progress reporting does not include any data to support 
those statements.  Additionally, the District has not substantiated that it provided the 
progress notes on the IEP to the Parent.  While the District did provide the Parent 
progress reporting in June 2014 regarding the Student’s progress toward his February 
19, 2014 IEP and subsequent April 2014 IEP goal, the progress reporting again did not 
include any data to inform the Parent how little or how much progress the Student made 
toward the goals. 

IEP Services – 
April 2013 IEP – The Student’s April 2013 IEP, which was in place at the beginning of 
the 2013-2014 school year, provided for 275 minutes per week of specially designed 
instruction in writing to be delivered by a special education teacher in a general 
education setting.  According to the District’s response to this complaint, the Student did 
not receive his specially designed instruction in writing in a general education setting as 
stated in his IEP, but instead received specially designed instruction in a special 
education CAPS class.  Based on the District’s own description, which as discussed 
above, defines the CAPS class as a setting where students develop their time 
management, advocacy, and organizational skills, as well as work on general education 
assignments, the District could not substantiate that the Student received specially 
designed instruction in writing while in the CAPS class.  This in addition to the fact that 
there is little data regarding the Student’s progress toward his IEP writing goal, results in 
a material failure to implement the Student’s IEP.  Compensatory education is an 
appropriate remedy for a material failure to implement the Student’s IEP.  The length of 
the award of compensatory education is based on the student’s individual needs and 
circumstances and is not necessarily a day to day compensation for time missed.  Had 
the District properly implemented the Student’s IEP, he would have received 96.25 
hours of instruction from September 3, 2013, when the District’s 2013-2014 school year 
began, until February 19, 2014, when the Student’s IEP was amended.  Taking into 
consideration the Student’s absences and tardies, and the more intensive individualized 
instruction that can be provided through one-to-one tutoring, the District will provide the 
Student with approximately 1/3 the amount of hours he should have received had his 
IEPs been implemented.  The District will provide 32 hours of compensatory education 
to the Student in individual tutoring sessions to address writing skills (language arts).  
The tutoring will occur outside of the Student’s school day and be provided by a 
certificated special education teacher, who is also highly qualified in English/language 
arts. 

February 2014 IEP – The Student’s February 2014 IEP provided for 275 minutes of 
specially designed instruction in writing to be delivered by a special education teacher in 
a special education setting.  As discussed above, the District stated the Student was 
provided the specially designed instruction in a special education CAPS class.   Again, 
there is no documentation that the Student received specially designed instruction in 
writing while in the CAPs class, and no progress data to show that the Student made 
progress toward his annual IEP writing goal while the Student’s February 2014 IEP was 
in place.  This is also a material failure to implement the Student’s IEP and as such, 
compensatory education is an appropriate remedy for a material failure to implement 



(Citizen Complaint No. 14-41) Page 13 of 16 
 

the Student’s IEP.  Had the District properly implemented the Student’s IEP, he would 
have received approximately 37 hours of instruction from February 20, 2014 until April 
23, 2014, when the Student’s annual IEP was developed.  Taking into consideration the 
Student’s absences and tardies, and the more intensive individualized instruction that 
can be provided through one-to-one tutoring, the District will provide the Student with 
approximately 1/3 the amount of hours he should have received had his IEPs been 
implemented.  The District will provide 12 hours of compensatory education to the 
Student in individual tutoring sessions to address writing skills (language arts).  The 
tutoring will occur outside of the Student’s school day and be provided by a certificated 
special education teacher, who is also highly qualified in English/language arts. 

April 2014 IEP – 
Writing Services – The Student’s April 23, 2014 IEP provided for 275 minutes per 
week of specially designed instruction in writing to be delivered by a special education 
teacher in a special education setting.  The IEP noted that the writing services would be 
provided by a special education English teacher.  Based on the Student’s class 
schedule developed on April 23, 2014, the Student was enrolled in a special education 
English class, which met for 275 minutes per week.  The Student’s IEP also provided for 
30 minutes of specially designed instruction in writing once per month to be delivered by 
a special education teacher in a special education setting.  The District provided no 
information regarding whether the Student received the additional 30 minutes of 
instruction.  However, given that the Student only attended school on approximately 
three school days from April 24, 2014 until the end of the District’s school year on June 
12, 2014, no compensatory services are required to address any missed services. 

Reading Services – The Student’s April 23, 2014 IEP provided for 275 minutes per 
week of specially designed instruction in reading to be delivered by a special education 
teacher in a special education setting.  Based on the District’s documentation, from April 
23, 2014 until the end of the District’s school year, the Student was either enrolled in a 
special education geometry class or he continued to be enrolled in a special education 
CAPS class.  Given that the Student’s IEP did not provide for specially designed 
instruction in math, and as already discussed above, the CAPS class was not a special 
education reading class, there is no indication that the Student received specially 
designed instruction in reading from April 24, 2014 to the end of the school year.  
However, because the Student only attended approximately three school days during 
that time period, no compensatory services are required to address the missed 
services. 

Issue 4: Qualified Staff – During the 2013-2014 school year, the IEP case manager 
who taught the Student’s special education CAPS class had a current teaching 
certificate with a special education endorsement.  Although the District has not 
substantiated that the case manager was highly qualified in language arts, based on the 
case manager’s years of teaching experience and instruction in other areas, the case 
manager may have been able to meet highly qualified standards.  In April 2014, the 
Student was enrolled in a special education English class, which was taught by a 
special education teacher who was highly qualified in English/language arts. 
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Issue 5: Reevaluation Procedures – The District followed procedures for reevaluating 
the Student.  In February 2014, the District and Parent met and determined, following a 
review of existing data, that the Student needed a reevaluation.  The Parent provided 
written consent on February 18 and requested assessments for behavior, adaptive 
skills, and learning skills.  On March 25, 2014, 25 school days later, the Parent met with 
the District to discuss the results of the reevaluation.  The reevaluation report 
summarized the Student's past and present levels, standardized tests results, 
classroom observations results, and teacher input.  The District assessed the Student in 
the areas requested by the Parent, and sought her input about the Student's behavior, 
although she did not provide it.  The District used a variety of assessments and 
methods of observation and completed a comprehensive reevaluation of the Student in 
a timely manner. 

Issue 6: ESY Services – The District followed procedures for determining whether the 
Student needed ESY services.  During the school year, the Student’s IEP team met on 
two occasions to revise the Student’s IEP, and determined each time that the Student 
did not need ESY services.  The District also noted the Student's poor attendance, not 
his disability, impeded his success in school.  Additionally, the Student's reevaluation 
did not recommend ESY services.  ESY services are designed to ensure a student 
receives a FAPE, not recover missed credit due to excessive absences. 

CORRECTIVE ACTIONS 

On August 29, 2014, September 12, 2014, September 19, 2014, October 24, 2014, 
December 1, 2014, February 20, 2015, April 3, 2015, and May 8, 2015, the District will 
provide documentation to OSPI that the following corrective actions have been 
completed. 

STUDENT SPECIFIC: 
1. By September 3, 2014, the District will meet with the Parent to review the Student’s 

class schedule for the 2014-2015 school to ensure the Student is enrolled in both a 
special education reading and special education writing class consistent with his 
April 2014 IEP.  By September 12, 2014, the District will submit a copy of the 
Student’s class schedule. 

2. By September 3, 2014, the District shall meet with the Parent to develop a schedule 
for 44 hours (32 hours + 12 hours) of one-to-one compensatory services to address 
writing (language arts).  The sessions must be scheduled outside of the Student’s 
school day and be provided by a certificated special education teacher, who is highly 
qualified in English/language arts.  If the District’s provider is unable to attend a 
scheduled session, the session must be rescheduled.  If the Student is absent or 
otherwise does not attend a session without providing the District with at least 24 
hours notice of the absence, the District does not need to reschedule.  Services 
must begin no later than the week of September 19, 2014 and be completed no 
later than May 1, 2015.  The District will provide OSPI with documentation of the 
compensatory services schedule by September 12, 2014. 
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The District must provide OSPI with documentation on October 24, 2014, 
December 1, 2014, February 20, 2015, and April 3, 2015 of the compensatory 
services provided to the Student.  This documentation must include the dates, times 
and length of each session, and state whether any of the sessions were rescheduled 
by the District or missed by the Student.  No later than May 8, 2015, the District shall 
provide OSPI with documentation that the compensatory services have been 
completed. 

The District must either provide transportation necessary for the Student to access 
these services or must reimburse the Parent for the cost of providing transportation 
for these services.  If the District reimburses the Parent for transportation, the District 
must reimburse the Parent for round trip mileage at the District’s privately owned 
vehicle rate.  The District must provide OSPI with documentation by May 8, 2015 of 
payments, if any, made to the Parent for travel reimbursement. 

DISTRICT SPECIFIC: 
1. OSPI accepts the District’s proposed corrective action of providing written guidance 

to District special education staff regarding progress reporting with the following 
modifications.  The District will develop written guidance to be provided to all District 
secondary certificated special education staff, including educational staff associates 
(ESAs), and secondary principals, which will address: 1) IEP implementation, and 2) 
progress reporting.  By August 29, 2014, the District will submit a draft of the written 
guidance.  OSPI will approve the written guidance or provide comments by 
September 8, 2014 and provide additional dates for review, if needed.  The District 
will provide OSPI with documentation showing it provided all secondary certificated 
staff, including ESAs, and secondary principals with the written guidance by 
September 19, 2014.  This will include a roster of all staff members who were 
required to receive the written guidance, so OSPI can cross reference the list with 
the actual recipients.  The District also proposed training for District staff members 
regarding progress reporting.  While OSPI is not requiring the District to hold training 
as part of the corrective actions in this complaint, the District may wish to use the 
written guidance as part of additional training on the topic. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

OSPI strongly encourages the District to consult with OSPI Title II personnel regarding 
how to assess and document highly qualified teaching status for teachers with a special 
education endorsement. 
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Dated this ____ day of August, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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