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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-37 

PROCEDURAL HISTORY 

On June 5, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Shoreline School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On June 6, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On July 1, 2014, OSPI received the District’s response to the complaint and forwarded it 
to the Parent on July 2, 2014.  The Parent was invited to reply with any information she 
had that was inconsistent with the District’s information. 

On July 16, 2014, OSPI received a reply from the Parent and the information was 
forwarded to the District on July 17, 2014. 

On July 21, 2014, OSPI asked for additional information from the District and the 
Parent.  The District replied the same day and OSPI forwarded that information to the 
Parent.  The Parent replied the next day and OSPI forwarded that information to the 
District on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District elementary school 
and was eligible to receive specialized education services under the category of autism.  
In mid-October, the Student’s special education teacher emailed the Student’s schedule 
to the Parent.  As written, the schedule did not provide all of the Student’s service 
minutes in the Student’s then current individualized education program (IEP).  Six 
weeks after the first day of school, the Student’s IEP team met and revised the 
Student’s IEP, changing the Student’s service minutes because he was doing well.  
Over the course of the school year, the Parent received several schedules for the 
Student’s IEP services, none of which indicated that the Student was receiving all of his 
service minutes identified in his current IEP.  The Parent requested that the Student 
receive compensatory education and that the Student’s teachers receive training about 
autism.  The District denied the Parent’s request for teacher training, but proposed to 
the Parent that the District provide a private consultation regarding the Student.  The 
District admitted that it did not provide all of the Student’s services and agreed to 
provide the Student with compensatory education.  However, the District and the Parent 
could not agree upon the specific amount of services provided as compensatory 
education and the Parent filed this complaint. 
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SCOPE OF INVESTIGATION 

In the Parent’s reply, the Parent stated that the District’s response had expanded the 
complaint and included additional issues.  However, OSPI did not add issues to its 
investigation and OSPI informed the parties that OSPI would consider the information in 
the District’s response and in the Parent’s reply to the extent that information related to 
the issue of implementation of the Student’s individual educational program. 

ISSUE 

1. Did the District implement the Student’s individualized education program (IEP) 
during the 2013-2014 school year? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must ensure it 
provides all services in a student’s IEP, consistent with the student’s needs as 
described in that IEP.  Each school district must ensure that the student’s IEP is 
accessible to each general education teacher, special education teacher, related 
service provider, and any other service provider who is responsible for its 
implementation.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 
392-172A-03115. 

Invitations to Meetings: A district must ensure that parents are given an opportunity to 
attend and/or otherwise afforded an opportunity to participate at each IEP meeting, 
including notifying them of the meeting early enough to ensure they can attend and 
scheduling the meeting at a mutually agreed on time and place.  The IEP invitation 
should include the purpose, time, and location of the meeting; indicate who will attend; 
and inform the parents of the provisions relating to participation by other individuals on 
the IEP team who have knowledge or special expertise about the student.  An IEP 
invitation need not be in writing; however, the district must keep adequate 
documentation to show that all the components were included in the invitation.  34 CFR 
§300.322 and 300.328; WAC 392-172A-03100. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must include a statement indicating how the student’s 
progress toward the annual goals will be measured and when the district will provide 
periodic reports to the parents on the student's progress toward meeting those annual 
goals, such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 
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FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended a District elementary school 
and was eligible to receive special education services under the category of autism. 

2. On June 16, 2013, the Student’s reevaluation group met and discussed the 
Student’s current evaluation report.  The evaluation report recommended that the 
Student receive specially designed instruction (SDI) in the areas of social/emotional 
skills, reading comprehension, written expression, study skills, and communication.  
Additionally, the report recommended a behavioral intervention plan (BIP) be 
developed for the Student. 

3. On June 18, 2013, the Student’s individualized educational program (IEP) team 
developed the Student’s IEP in effect for the 2013-2014 school year.  The Student’s 
IEP included two communication goals, one reading comprehension goal, one 
written expression goal, one study skills goal, and one social skills goal.  Each goal 
included a statement of how it would be measured.  Regarding the Student’s reading 
comprehension goal, the IEP stated that progress would be measured using 
curriculum based measurements administered at least monthly.  For each of the 
annual goals, including the reading goal, the IEP stated that the Student’s progress 
would be reported to the Parent each trimester. 

4. The Student’s June 18, 2013 IEP provided for 550 minutes per week of SDI in a 
special education setting.  The 550 minutes of SDI included 40 minutes per week for 
communication skills from a speech language pathologist (SLP), 150 minutes per 
week for reading comprehension skills, 90 minutes per week for social/emotional 
skills, 150 minutes per week for study/organizational skills, and 120 minutes per 
week for written expression skills.  Additionally, the June 18, 2013 IEP provided for 
425 minutes per week of SDI in the general education setting, including 150 minutes 
per week of written expression skills and 275 minutes per week of social/emotional 
skills.  The District’s meeting notes indicated that because the Student struggled with 
unstructured settings, the special education teacher would provide the Student’s 275 
minutes per week for social/emotional skills at recess and lunch, when the Student 
needed extra supervision and redirection.  The Student’s IEP also included a BIP 
that provided a daily check sheet sent home, social stories, written cues, and guided 
practice for desired behaviors. 

5. September 4, 2013 was the first day of the 2013-2014 school year. 

6. The Student’s IEP team met on September 9, 2013 and amended the Student’s IEP.  
Based on the Parent’s request, the team decreased the number of pull-out service 
minutes provided by the SLP from 40 minutes per week to 20 minutes per week.  
The Parent made this request because the Student was simultaneously receiving 
private SLP services.  All other service minutes remained the same. 

7. On October 15, 2013, the Student’s special education teacher emailed the Parent, 
informing her of the special education teacher’s schedule for working with the 
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Student.  According to the email, the special education teacher provided the Student 
with specialized instruction in the special education setting as follows: 

• Social Skills/Study Skills: Monday and Friday 9:20 AM – 9:50 AM, and Friday 
12:20 PM - 12:50 PM (90 minutes per week) 

• Reading: Monday – Friday 11:50 AM -12:20 PM (150 minutes per week) 
• Writing: Monday – Thursday 2:15 PM – 2:45 PM (120 minutes per week) 

The special education teacher’s email did not explain why she provided social skills 
SDI and study skills SDI concurrently.  Based on this schedule, the Student would 
have missed 150 minutes per week of SDI for social skills and/or study skills as 
provided for in the revised IEP.  According to the Parent’s complaint and reply, the 
Parent emailed the Student’s special education teacher with her concerns and the 
teacher did not respond.  According to the District’s notes, the Student’s special 
education teacher stopped providing concurrent SDI services for social skills and 
study skills after she received the Parent’s email. 

8. On October 21, 2013, about six weeks after the first day of school, the Student’s IEP 
team again met to discuss revising the Student’s IEP.  The prior written notice stated 
that the Student had been successful transitioning between class and recess or 
lunch; and therefore, the IEP team decreased the Student’s assistance from the 
special education teacher.  Despite the Parent’s objections, the IEP team revised the 
Student’s IEP to decrease the SDI service time for social/emotional skills in general 
education setting and decrease the service time for study skills, changing those 
services from a special education to a general education setting.  Although the 
Parent disagreed with the revisions to the Student’s IEP at that time, the prior written 
notice did not document that the Parent disagreed.  The prior written notice stated 
that the IEP team could revise the level of assistance at recess if the team later 
determined that the assistance was inadequate, and that the Student’s special 
education teacher would “complete an intervention” with all parties if the Student had 
two consecutive negative incidents while transitioning back into class or if “big 
worries” occurred. 

9. As revised on October 21, 2013, the IEP provided for 350 minutes per week of SDI 
in a special education setting.  The 350 minutes of SDI in the special education 
setting included 20 minutes per week for communication skills by an SLP, 150 
minutes per week for reading comprehension skills, 60 minutes per week for 
social/emotional skills (reduced from 90 minutes), 120 minutes per week for written 
expression skills, and 0 minutes per week (reduced from 150 minutes) for study 
skills.  Additionally, the Student’s IEP provided for 270 minutes per week of SDI in 
the general education setting.  The 270 minutes of SDI included 150 minutes per 
week of written expression skills, 60 minutes per week (increased from 0) for 
study/organizational skills, and 60 minutes per week (reduced from 275) for 
social/emotional skills received during lunch and recess. 

10. On November 21, 2013, some members of the Student’s IEP team met to review 
whether the decreased assistance for the Student during recess and PE was 
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adequate.  Originally, this meeting was scheduled for November 22, 2013 but it was 
rescheduled for November 21, 2013.  The Parent was unaware that the date for the 
meeting had changed and she did not attend the meeting.  According to the Parent’s 
reply, the District made no effort to contact her.  The IEP team determined that the 
Student’s revised IEP was adequate, made no changes or revisions to the Student’s 
IEP, and did not issue prior written notice regarding the meeting, reasoning that  a 
prior written notice was not necessary because the team made no decisions or 
changes to the Student’s IEP.  According to the Parent’s reply, the Parent’s absence 
was significant because the meeting was the team’s review of the decreased service 
minutes, to which the Parent objected.  According to the District’s response, the 
school based IEP team thought that the Parent was aware of the change to the 
meeting date and waited for the Parent before beginning the meeting.  The 
documentation included an email from the Student’s special education teacher to the 
Parent on the day of the meeting.  The email indicated surprise that the Parent did 
not attend the meeting, and asked if the Parent was okay.  The email stated that the 
team had held a quick meeting but that the team could meet again after the 
Thanksgiving holiday if the Parent wished. 

11. On December 2, 2013, the District provided progress reporting towards the 
Student’s annual IEP goals.  The progress reporting included a grade of progress 
and a narrative comment for each goal.  Regarding the Student’s reading 
comprehension goal, the progress reporting included the Student’s most recent 
curriculum based measurement score and also reported that the Student’s 
performance varied depending on whether an adult sat near him and encouraged 
him not to rush his responses. 

12. On February 14, 2014, other students told the Parent that the Student had lain down 
in the soccer field at recess.  The Parent talked with staff about the incident but 
school staff had not seen it.  During the Student’s recess on February 25, 2014, the 
Student became very upset on the soccer field and he refused to leave the field 
despite the recess aide’s efforts.  The Student’s special education teacher informed 
the Parent about the incident the same day.  The school kept the Student off of the 
soccer field for the remainder of February. 

13. On March 3, 2014, the SLP contacted the Parent to let her know that she had 
changed the Student’s SLP schedule from Wednesday afternoons to Monday 
afternoons from 1:00 PM to 1:30 PM.  The SLP stated that the Student was more 
engaged in his SLP sessions now that he did not have to miss his computer time on 
Wednesday afternoons. 

14. Also on March 3, 2014, the Parent contacted school staff because the Student had 
told her that he had “ruined the school computer,” resulting in his loss of computer 
privileges.  The Parent expressed concern that staff members were not supervising 
the Student while he used the computer.  The Student’s general education teacher 
responded, explaining that the Student had not “ruined a computer” but the Student 
had downloaded pictures, which was against the school computer rules, and while 
the pictures were appropriate, they made the computer run very slowly.  The 
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Student’s teacher explained that the consequence for breaking the rule was a two-
day loss of computer privileges, which she stated the Student handled very well. 

15. On March 16, 2014, the Parent again contacted school staff because the Student 
had told her that he had lost computer privileges in the resource room for two 
months.  The Parent again expressed concern that staff members were not 
supervising the Student while he used the computer.  The Student’s special 
education teacher responded to the Parent, explaining that the Student had not used 
his computer time in the resource room to do his work.  Instead, against the school 
computer rules, the Student had used his computer time to look through the 
computer’s trash folder.  The special education teacher explained that as a 
consequence for breaking the rule, the Student had lost his resource room computer 
privileges for two weeks (not two months). 

16. On March 21, 2014, the District provided progress reporting towards the Student’s 
annual IEP goals.  As in December, the progress reporting included a grade of 
progress and a narrative comment for each goal.  Regarding the Student’s reading 
comprehension goal, the progress reporting stated that the Student had reached his 
annual IEP reading goal based on his most recent curriculum based measurement 
score, but the District would continue to provide SDI for reading to ensure that the 
Student was maintaining the improvement. 

17. On March 25, 2014, the Student’s special education teacher told the Parent that the 
Student had been interacting with his peers appropriately at recess and that he had 
not had an incident at recess during the month of March. 

18. In several emails between March 25, 2014 and March 27, 2014, the Student’s 
special education teacher informed the Parent of the Student’s schedule for SDI.  
Regarding SDI in the special education setting, the special education teacher stated 
that she provided the Student with 50 minutes per week of SDI for social skills (a 
ten-minute per week deficit within the context of the current IEP), 120 minutes per 
week of SDI for reading comprehension (a 30-minute per week deficit within the 
context of the current IEP), and 120 minutes per week of SDI for written expression 
(no deficit).  Regarding SDI in the general education setting, the special education 
teacher told the Parent that she or other people provided the Student with SDI in the 
classroom for 235 minutes per week (a 35-minute per week deficit within the context 
of the current IEP).  The emails do not clarify the details of the SDI services provided 
in the general education setting by the special education teacher or “other people”. 

19. On April 4, 2014, the Parent informed the District that the Student had not received 
the service minutes as provided for in his IEP.  Additionally, the Parent informed the 
District that the Student’s service providers lacked an understanding of the Student’s 
educational needs, were not using a research-based approach, were not using the 
intervention strategies listed in the Student’s BIP, and had not provided adequate 
progress reporting.  The Parent asked the District to provide training about autism 
for the Student’s teachers and to address her other concerns. 
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20. On May 2, 2014, the Student’s special education teacher sent the Parent an updated 
schedule for the Student’s SDI.  The updated schedule no longer included a ten 
minute per week deficit of SDI for social skills in the special education setting.  
However, the updated schedule resulted in a 30-minute per week deficit for reading 
comprehension SDI in the special education setting and a 30-minute surplus for 
reading comprehension SDI in the general education setting.  After the Parent 
highlighted this issue, the special education teacher responded that SDI was a 
service not a place and that the special education teacher could provide it in a 
variety of settings. 

21. Also on May 2, 2014, the Student’s IEP team held a meeting to address the Parent’s 
concerns.  The District admitted that it had not provided all of the Student’s SDI 
within the context of his current IEP, and offered to provide the Student with 
compensatory education.  The Parent and the District agreed that the Student 
should receive compensatory services over the summer.  However, the District and 
the Parent disagreed about the amount of SDI service minutes that the Student was 
not provided.  Specifically, the District admitted that between February 2014 and 
March 2014, the Student had missed 120 minutes of SDI for study skills, and 120 
minutes SDI for reading comprehension skills (a total of 240 minutes).  However, the 
Parent thought that the Student had also missed SDI time between September 2013 
and October 2013 because the Student’s schedule, as stated in the special 
education teacher’s email, provided concurrent instruction for the Student’s study 
skills, social skills, and writing skills instead of discretely providing such services.  
The District agreed to investigate whether it should increase the amount of 
compensatory service time.  The Parent again expressed her belief that the 
Student’s teachers needed additional training to work with students with autism.  The 
Parent expressed her dissatisfaction with the Student’s teachers punishing the 
Student instead of using positive behavior supports.  As examples, the Parent 
pointed out that the Student’s teachers restricted the Student’s use of the soccer 
field and reduced his computer privileges.  The Parent also expressed 
dissatisfaction with the level and effectiveness of various teacher interventions.  The 
District noted that since September, the Student’s compliance with school computer 
rules was better than that of students who do not have an IEP, and rejected the 
Parent’s request for additional teacher training.  However, the District did propose to 
the Parent that the District provide an independent consultation to review the 
Student’s records, observe the Student, provide a written report with 
recommendations for the Student’s educational program, and meet with the 
Student’s IEP team. 

22. On May 7, 2014, the District informed the Parent that it would provide the Student 
with 415 minutes of compensatory services.  Specifically, in addition to the 240 
minutes already offered, the District calculated that between September 2013 and 
October 2013, the Student had also missed 25 minutes of SDI for writing skills each 
week, and 150 minutes of SDI for study skills (a total of 175 minutes).  Thus, the 
District increased its offer of compensatory education from 240 minutes to 415 
minutes.  However, the Parent informed the District that she calculated that the 
Student had missed a total of 2125 minutes of instruction as provided by his IEP. 
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23. On May 9, 2014, school staff informed the Parent that the Student had made a rude 
gesture to another student and that the staff talked with the Student and asked him 
to apologize.  The Parent responded to school staff, stating that another student had 
prompted the Student to make the rude gesture and that the Student did not know 
what the gesture meant.  The Parent stated that she was “shocked” to learn that 
school staff had spoken to the Student, and asked if staff had also spoken to the 
other student.  The Parent stated that because of the Student’s disability, he 
struggled with judgment and understanding.  The next week, the school principal 
contacted the Parent, stating that the staff had investigated the incident, and that the 
school considered it resolved. 

24. On May 12, 2014, the Parent informed the District that she believed the District 
continued to miscalculate the amount of time the Student had not received SDI 
services and that the new schedules still had errors.  The District responded that it 
would make another accounting for the minutes.  Additionally, the Parent informed 
the District that she did not agree that the District’s offer to conduct an independent 
consultation regarding the Student satisfied her request for additional teacher 
training. 

25. On May 16, 2014, the District sent a prior written notice to the Parent rejecting the 
Parent’s request for 2125 minutes of compensatory services, but then offered to 
provide the Student with 1015 minutes of compensatory education.  The District 
stated that it did not agree that between September 2013 and October 2013, the 
Student had missed 900 minutes of study skill instruction and 25 minutes of writing 
instruction.  However, the District stated that between September 2013 and October 
2013, the Student had received 900 minutes of instruction for reading 
comprehension in the general rather than special education setting.  Additionally, the 
District stated that between February 2014 and March 2014, the Student received 
120 minutes of instruction for study skills and 180 minutes of instruction in writing 
skills in the general (rather than special education) environment.  The District offered 
to compensate for the 1200 minutes of instruction that it had provided in a different 
educational setting by providing half as much time (600 minutes) of compensatory 
services.  Thus, the District increased its offer of compensatory education from 415 
minutes to 1015 minutes.  Additionally, the prior written notice stated that the District 
denied the Parent’s request for additional training for staff, but was offering to 
provide a private individualized consultation regarding the Student. 

26. On May 18, 2014, the Parent informed the District that she disagreed with its 
compensatory services calculation for two reasons.  First, the Parent disagreed that 
between September 2013 and October 2013, the District had provided the Student 
with 900 minutes of study skill instruction, and 25 minutes of writing instruction.  The 
Parent referenced the October 15, 2013 email that stated that the District had 
provided study skill instruction and writing instruction concurrently despite the 
Student’s IEP specifying that the instruction was not intended to be concurrent.  
Secondly, the Parent disagreed that the District had merely provided the 1200 
minutes of instruction in the wrong educational environment.  Based on the schedule 
provided by the Student’s teacher, the Parent asserted that the District had not 
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provided the 1200 minutes of instruction at all.  Thus, the Parent repeated her 
request for 2125 minutes of compensatory services. 

27. Based on its investigation of the SDI services provided, on May 22, 2014, the District 
provided the Parent with a set of five SDI service schedules, covering the 2013-2014 
school year.  Based on these schedules, the District offered to provide the Student 
with 1215 minutes of compensatory education. 

28. On May 24, 2014, the Parent responded to the District, stating that it was difficult to 
trust the information in the schedules provided by the District because it was 
different from the information provided earlier. 

29. On June 5, 2014, the Parent filed this citizen complaint with OSPI. 

30. On June 13, 2014, the Student’s IEP team, including the Parent, met to develop the 
Student’s annual IEP.  The IEP provided for 275 minutes per week of special 
education services in a special education setting.  The 275 minutes included 15 
minutes per week for communication skills from the SLP, 120 minutes per week for 
reading comprehension skills, 60 minutes per week for social/emotional skills, and 
80 minutes per week for written expression skills.  Additionally, the Student’s IEP 
provided for 210 minutes per week of specialized instruction in the general education 
setting.  The 210 minutes included 90 minutes per week of SDI for written 
expression skills, 60 minutes per week of SDI for social/emotional skills, and 60 
minutes per week of SDI for study skills. 

CONCLUSIONS 

1. OSPI accepts the Districts admission that it did not provide all of the Student’s SDI 
service minutes and that compensatory education is appropriate.  However, the 
District’s documentation does not support the District’s proposal of 1215 minutes of 
compensatory education.  Rather, based on the District’s set of five SDI service 
schedules, the District omitted 1928 minutes of SDI for the Student over the course 
of a year. 

From September 9, 2013, when SDI services began, until October 21, 2013, when 
the team revised the Student’s IEP, the SDI provided for study skills was 90 minutes 
per week rather than 150 minutes per week.  This is 60-minute deficit, which 
occurred for six weeks, resulting in a loss of 300 minutes of SDI.  Although the 90 
minutes of SDI for study skills occurred in the classroom instead of the special 
education setting, OSPI counts these minutes in this circumstance because the 
documentation supports that the special education teacher provided the Student with 
SDI for study skills.  During this same period, the SDI provided for written expression 
in the general education setting was 145 minutes per week rather than 150 minutes 
per week.  This is a 5-minute deficit, which occurred for 6 weeks, resulting in the loss 
of 30 minutes of SDI. 

From October 21, 2013 to February 23, 2014, the SDI provided for written 
expression skills in the general education setting was 110 minutes per week rather 
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than 150 minutes per week.  This is a 40-minute deficit, which occurred for 15 
weeks, resulting in the loss of 600 minutes of SDI. 

From February 24, 2014 to March 21, 2014, the SDI provided for reading 
comprehension in the special education setting was 120 minutes per week rather 
than 150 minutes per week.  This is a 30-minute deficit, which occurred for 4 weeks, 
resulting in the loss of 120 minutes of SDI.  During the same period, the SDI 
provided for written expression in the general education setting was 135 minutes per 
week rather than 150 minutes per week.  This is a 15-minute deficit, which occurred 
for 4 weeks, resulting in the loss of 60 minutes of SDI.  Also during this period, the 
SDI for study skills in the general education setting was 30 minutes per week rather 
than 60 minutes per week.  This is a 30-minute deficit, which occurred for 4 weeks, 
resulting in the loss of 120 minutes of SDI. 

From March 22, 2014 to May 18, 2014, the SDI provided for written expression in 
the general education setting was 135 minutes per week rather than 150 minutes 
per week.  This is a 15-minute deficit, which occurred for 7 weeks, resulting in the 
loss of 105 minutes of SDI.  OSPI notes that this deficit occurred because the 
schedule for SDI in written expression in the classroom overlapped with the SLP’s 
schedule for services. 

Similarly, from May 19, 2014 to June 17, 2014, the SDI provided for written 
expression in the general education environment was 135 minutes per week rather 
than 150 minutes per week.  This is a 15-minute deficit, which occurred for 4.5 
weeks, resulting in the loss of 67.5 minutes of SDI.  Again, this deficit occurred 
because the documentation supports that the SLP provided pullout services to the 
Student during part of the time allotted for written expression. 

Additionally, the District’s schedules for services during 2013-2014 included 
overlapping minutes between services.  For example, pullout reading 
comprehension services were scheduled from 11:50 AM to 12:20 PM on the same day 
that in-class writing services were scheduled from 12:15 PM to 1:15 PM.  From 
September 9, 2013 to October 21, 2013, services overlapped 5 minutes per day 5 
times a week for 6 weeks, resulting in a loss of 150 minutes of SDI.  From October 
22, 2013 to February 23, 2014, services overlapped 5 minutes per day 5 times a 
week for 15 weeks, resulting in a loss of 375 minutes of SDI.  In sum, the deficits 
and overlapped minutes (300 minutes, 30 minutes, 600 minutes, 120 minutes, 60 
minutes, 120 minutes, 105 minutes, 67.5 minutes, 150 minutes, and 375 minutes) 
total to 1927.5 minutes of SDI not provided to the Student.  Given that the 
documentation supports the District’s failure to provide 1928 minutes of SDI, 
compensatory education is an appropriate equitable remedy.  Although the amount 
of a compensatory education award is not a minute-to-minute award for time missed 
but is based on the Student’s individual needs and circumstances, the parties had 
agreed to a minute-to-minute award for undelivered SDI; therefore, OSPI uses the 
same minute-to-minute award structure to calculate the compensatory education. 



(Citizen Complaint No. 14-37) Page 11 of 12 
 

The Parent’s complaint touched upon inviting the Parent to meetings, progress 
reporting, and teacher training as intrinsic components to implementation of the 
Student’s IEP.  The documentation substantiated that the District expected the 
Parent to participate at the November 21, 2013 meeting and offered to meet again 
when the Parent was unable to attend the meeting.  Additionally, the documentation 
substantiated that the District provided the Parent with appropriate progress 
reporting of the Student’s annual goals.  Finally, the documentation substantiated 
that teachers and staff have adequate training to implement the Student’s IEP and 
nothing in the documentation supports that the Student’s teachers administered 
consequences that did not comport with the Student’s IEP. 

CORRECTIVE ACTION 

On or before September 12, 2014 and July 30, 2015, the District will provide 
documentation to OSPI that the following corrective action has been completed. 

STUDENT SPECIFIC: 
On or before September 2, 2014, the District will meet with the Parent and determine 
the schedule for delivering 1928 minutes (or 32 hours) of SDI compensatory services.  If 
the District has already provided some or all of the compensatory services, those 
minutes of services will count towards the amount of compensatory education ordered 
as part of this corrective action.  Compensatory services may include summer 
programing and may be comprised of a mix of one-to-one tutoring and small group 
instruction.  If compensatory services are remaining after school starts, the District must 
schedule sessions outside of the Student’s school day.  For any compensatory services 
not already provided to the Student, a certificated teacher with a special education 
endorsement must either provide the services or design and supervise the services for 
another person to provide.  If the District’s provider is unable to attend a scheduled 
session, the District must reschedule the session.  If the Student is absent or otherwise 
does not attend a session without providing the District with at least 24 hours’ notice, 
the District does not need to reschedule that session.  The District must complete the 
delivery of services no later than July 24, 2015.  The District will provide OSPI with 
documentation of the schedule no later than September 12, 2014.  The District either 
must provide transportation necessary for the Student to access these services or 
reimburse the Parent for the cost of providing transportation for these services.  If the 
District reimburses the Parent for transportation, the District must reimburse the Parent 
for round trip mileage at the District’s privately owned vehicle rate.  On or before July 
30, 2015, the District must provide OSPI with documentation that the District has 
completed compensatory services. 

DISTRICT SPECIFIC: 
None.  

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 
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NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

OSPI recommends that the District provide guidance to its special education teachers 
regarding organizing a schedule and documenting the provision of services. 

Dated this ____ day of July, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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