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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-36 

PROCEDURAL HISTORY 

On June 2, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from an attorney (Complainant) representing the 
parents (Parents) of a student (Student) attending the Sunnyside School District 
(District).  The Complainant alleged that the District violated the Individuals with 
Disabilities Education Act (IDEA), or a regulation implementing the IDEA, with regard to 
the Student’s education. 

On June 2, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On June 4, 2014, OSPI received additional information from the Complainant and the 
information was forwarded to the District on June 5, 2014. 

On June 23, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Complainant on the same day.  The Complainant was invited to reply 
with any information she had that was inconsistent with the District’s information. 

On June 30, 2014, OSPI received the Complainant’s reply.  The information was 
forwarded to the District on July 2, 2014. 

On July 10, 2014, OSPI received additional information from the District and the 
information was forwarded to the Complainant on the same day. 

On July 21, 2014, OSPI spoke with the Parents’ educational advocate. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

During the 2012-2013 school year, the Student attended a District middle school and 
was eligible to receive special education and related services under the category of 
other health impaired.  The Student’s individualized education program (IEP) was 
developed in December 2012 and provided for 250 minutes per week of specially 
designed instruction in math, and 500 minutes per week of specially designed 
instruction in reading to be delivered in a special education setting.  The IEP also stated 
that the progress reporting toward the Student’s annual IEP goals would be provided to 
the Parents on a quarterly basis.  At end of the 2012-2013 school year, the District did 
not provide the Parents with progress reporting.  Also, during the 2012-2013 school 
year, the Student was suspended for more than ten school days, but the District’s 
documentation did not show that the District conducted a manifestation determination.  
At the beginning of the 2013-2014 school year, the Student’s December 2012 IEP 
continued to be in place, but the Student was not enrolled in a special education reading 
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class.  In November 2013, the Student was removed from his special education math 
class.  In December 2013, the Student’s IEP team developed the Student’s annual IEP.  
The new IEP changed the Student’s placement so that he would receive all of his 
specially designed instruction in math and reading in a general education setting, and 
reduced the amount of the Student’s reading services from the prior IEP.  From the 
beginning of the school year through December 2013, the Student was removed from 
class or suspended at least 13 school days.  The District then held a manifestation 
determination meeting and determined the Student’s behavior was not a manifestation 
of his disability.  In May 2014, the District held a second manifestation determination 
meeting, due to the Student’s continued suspensions.  The Student’s placement was 
then changed so that the Student would attend school one period a day to receive his 
math services, and participate in an after-school tutoring program, where he would 
receive his reading services. 

The Complainant alleged that the District failed to follow procedures for providing the 
Parents required documents in their native language.  The Complainant also alleged 
that the District failed to follow procedures for excusing IEP team members from IEP 
meetings, and failed to follow procedures for developing the Student’s December 2013 
IEP.  Additionally, the Complainant alleged that the District failed to implement the 
Student’s IEP(s) in place from June 3, 2013 through June 2, 2014, failed to follow 
special education disciplinary procedures, and failed to follow revaluation procedures.  
The District admitted that it failed to follow procedures for excusing IEP team members 
from IEP meetings and proposed corrective actions to address the violation.  The 
District denied the remaining allegations. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on June 3, 2013.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for providing the parents required documents in 
their native language? 

2. Did the District follow procedures for excusing individualized education program 
(IEP) team members from IEP meetings? 

3. Did the District follow procedures for developing the Student’s December 2013 IEP? 
4. Did the District implement the Student’s IEP(s) in place from June 3, 2013 through 

June 2, 2014, including providing the parents progress reporting? 
5. Did the District follow disciplinary procedures? 
6. Did the District follow reevaluation procedures? 
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LEGAL STANDARDS 

Communications in Native Language: “Native language”, when used with respect to an 
individual of limited English proficiency, is the language that the individual normally 
uses, or in the case of a student, the language normally used by the parents of the 
student.  In all direct contact with a student, including evaluations, native language 
means the language normally used by the child in the home or the learning 
environment.  34 CFR §300.29; WAC 392-172A-01120.  Prior written notice and 
procedural safeguards must be provided in the native language of the parents, unless it 
is clearly not feasible to do so.  34 CFR §300.503; WAC 392-172A-05010.  A district 
must take whatever action is necessary to ensure that the parents understand the 
proceedings at an IEP meeting and other meetings, including arranging for an 
interpreter in a parent’s native language.  34 CFR §300.324; WAC 392-172A-03100. 

Consent for Reevaluation: A district is required to obtain informed parental consent 
before conducting any assessments as part of a reevaluation of a student eligible for 
special education services.  34 CFR §300.300; WAC 392-172A-03000.  Consent means 
that the parent: has been fully informed of all information relevant to the activity for 
which consent is sought in his or her native language, or other mode of communication; 
understands and agrees in writing to the activity for which consent is sought, and the 
consent describes the activity and lists any records which will be released and to whom; 
and understands that the granting of consent is voluntary and may be revoked at any 
time.  34 CFR §300.9; WAC 392-172A-01040. 

IEP Team Member Excusal: Parents and districts can agree in writing that an IEP team 
member’s participation is not necessary and that the team member may be excused 
from attending an IEP meeting, in whole or part, if the team member’s area of 
curriculum or related services is not being modified or discussed in the meeting.  If the 
meeting involves a modification to or discussion of the team member’s area of the 
curriculum or related services and the parties both consent in writing to the excusal of 
the team member, the excused team member must submit written input into the 
development of the IEP in prior to the meeting.  34 CFR §300.321; WAC 392-172A-
03095(5). 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications.  34 
CFR §300.320; WAC 392-172A-03090. 
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IEP Development for a Student with Behavioral Needs: In developing, reviewing and 
revising each student’s individualized education program (IEP), the team must consider 
the use of positive behavioral interventions and supports and other strategies to 
address the student’s behavior.  34 CFR §300.324; WAC 392-172A-03110(2). This 
means that in most cases in which a student’s behavior impedes his or her learning or 
that of others, and can be readily anticipated to be repetitive, proper development of the 
student’s IEP will include positive behavioral interventions, strategies, and supports to 
address that behavior.  64 Fed. Reg. 48, 12479 (March 12, 1999) (Appendix A to 34 
CFR Part 300, Question 38). 

Change in Placement: In determining whether a change in placement has occurred, the 
district responsible for educating a student eligible for special education must determine 
whether the proposed change would substantially or materially alter the student’s 
educational program.  In making this determination, the following factors must be 
considered:  whether the educational program in the student’s IEP has been revised; 
whether the student will be educated with nondisabled children to the same extent; 
whether the student will have the same opportunities to participate in nonacademic and 
extracurricular activities; and, whether the new placement option is the same option on 
the continuum of alternative placements.  Letter to Fisher, 21 IDELR 992 (OSEP, July 6, 
1994). 

IEP Implementation: A school district must ensure it provides all services in a student’s 
IEP, consistent with the student’s needs as described in that IEP.  The IEP must be 
implemented as soon as possible after it is developed.  Each school district must ensure 
that the student’s IEP is accessible to each general education teacher, special 
education teacher, related service provider, and any other service provider who is 
responsible for its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must include a statement indicating how the student’s 
progress toward the annual goals will be measured and when the district will provide 
periodic reports to the parents on the student's progress toward meeting those annual 
goals, such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

Provision of Services: Special education and related services must be provided by 
appropriately qualified staff. Other staff including general education teachers and 
paraprofessionals may assist in the provision of special education and related services, 
provided that the instruction is designed and supervised by special education 
certificated staff, or for related services by a certificated educational staff associate. 
Student progress must be monitored and evaluated by special education certificated 
staff or for related services, a certificated educational staff associate.  34 CFR 
§300.156; WAC 392-172A-02090(g). 
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Suspensions and Expulsions: A suspension is a removal from a single subject, class 
period, or full schedule of classes for a definite period of time.  An expulsion is a 
removal from any single subject, class period, or full schedule of classes for an 
indefinite period of time.  WAC 392-400-205. 

Disciplinary Removals that Result in a Change of Educational Placement: Special 
education students may not be improperly excluded from school for disciplinary 
reasons.  34 CFR §300.530; WAC 392-172A-05140.  The procedural rules for the 
discipline of special education students are based on four general principles: (1) a 
special education student should not be disciplined for behavior that is a result of their 
disability; (2) a special education student may be disciplined for behavior that is not a 
result of their disability, but only in a manner that is consistent with the discipline 
imposed on nondisabled students; (3) during a period of discipline, a special education 
student should continue to receive services that will allow him/her to progress in their 
education after 10 days of removal; and (4) when a student’s disciplinary removal from 
school is significant enough to amount to a change in their educational placement, 
additional procedural requirements apply.  See generally WAC 392-172A-05140 
through 05155. 

When a district removes a student from school for disciplinary reasons, it must make 
sure that the removal from school is consistent with state laws and regulations 
governing discipline for all students.  When a district removes a special education 
student from school for a stated period of time, but does not characterize that removal 
as a “suspension,” it must be determined whether that action was in fact a disciplinary 
one (that is, used as a form of corrective action or punishment).  WAC 392-400-205 
(defining “discipline”).  It must also be determined whether the removal resulted in a 
change of that student’s educational placement.  34 CFR §300.530; WAC 392-172A-
05145. 

A change in placement occurs when a student is removed from his/her current 
placement for discipline for more than 10 consecutive days; or, when the student is 
subjected to a series of removals that constitute a pattern because the removals total 
more than 10 school days in a school year, because the student’s behavior is 
substantially similar to the previous incidents that resulted in removals, and because of 
factors such as the length of each removal, the total amount of time the student is 
removed, and the proximity of the removals to one another total more than 10 days in 
any school year.  34 CFR §300.536; WAC 392-172A-05155. 

After a student eligible for special education has been removed from his or her current 
placement for ten school days in the same school year, if the current removal is for not 
more than ten consecutive school days and is not a change of placement under WAC 
392-172A-05155, school personnel, in consultation with at least one of the student's 
teachers, determine the extent to which services are needed, to enable the student to 
continue to participate in the general education curriculum, although in another setting, 
and to progress toward meeting the goals set out in the student's IEP.  If the removal is 
a change of placement under WAC 392-172A-05155, the student's IEP team 
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determines appropriate services under (a) of this subsection. 34 CFR §300.530; WAC 
392-172A-05145(4). 

Manifestation Determination: Within ten school days of the district’s decision to change 
the student’s placement through discipline, the district, parents and other relevant 
members of the IEP team (as determined by the parents and the district) must 
determine whether the behavior that led to the disciplinary action was a manifestation of 
the student’s disability.  In conducting the manifestation determination, the district, 
parents, and other relevant members of the IEP team must consider all relevant 
information to determine if the conduct in question was caused by, or had a direct and 
substantial relationship to, the student’s disability; or if the conduct in question was the 
direct result of the school district’s failure to properly implement the student’s IEP or 
behavior intervention plan.  34 CFR §300.530; WAC 392-172A-05145(5). 

If the school district, parent, and other relevant members of the student's IEP team (as 
determined by the parent and the school district) determine the conduct was a 
manifestation of the student's disability, the IEP team must either: conduct a functional 
behavioral assessment, unless the school district had conducted a functional behavioral 
assessment before the behavior that resulted in the change of placement occurred, and 
implement a behavioral intervention plan for the student; or, if a behavioral intervention 
plan already has been developed, review the behavioral intervention plan, and modify it, 
as necessary, to address the behavior; and, except for special circumstances, return the 
student to the placement from which the student was removed, unless the parent and 
the school district agree to a change of placement as part of the modification of the 
behavioral intervention plan.  34 CFR §300.530; WAC 392-172A-05145(6). 

When a disciplinary exclusion exceeds ten school days and the behavior in question is 
found not to be a manifestation of the student’s disability, a district may apply the same 
relevant disciplinary procedures, in the same manner and for the same duration as it 
would to a student not eligible for special education, except that: the student must 
continue to receive services that provide a FAPE and enable the student to continue to 
participate in the general education curriculum and progress toward meeting annual IEP 
goals, even if services are provided in another setting; and receive, as appropriate, a 
functional behavioral assessment and behavioral intervention services that are 
designed to address the behavior violation so that it does not recur.   34 CFR §300.530; 
WAC 392-172A-05145(3). 

Reevaluation Procedures: A school district must ensure that a reevaluation of each 
student eligible for special education is conducted when the school district determines 
that the educational or related services needs, including improved academic 
achievement and functional performance of the student warrant a reevaluation, or if the 
parent or teacher requests a reevaluation.  A reevaluation may not occur more than 
once a year, unless the parent and school district agree otherwise, and must occur at 
least once every three years, unless the parent and school district agree that a 
reevaluation is unnecessary.  34 CFR §300.303; WAC 392-172A-03015.  When a 
district determines that a student should be reevaluated, it must provide prior written 
notice to the student’s parents that describe all of the evaluation procedures that the 
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district intends to conduct.  34 CFR §300.304; WAC 392-172A-03020.  The district must 
then obtain the parents’ consent to conduct the reevaluation and complete the 
reevaluation within 35 school days of receiving consent, unless a different time period is 
agreed to by the parents and documented by the district.  34 CFR §300.303; WAC 392-
172A-03015.  The reevaluation determines whether the student continues to be eligible 
for special education and the content of the student’s IEP.  The reevaluation must be 
conducted in all areas of suspected disability and must be sufficiently comprehensive to 
identify all of the student’s special education needs and any necessary related services.  
34 CFR §300.304; WAC 392-172A-03020. 

FINDINGS OF FACT 

Background Facts 

1. During the 2012-2013 school year, the Student attended sixth grade at a District 
middle school, and was eligible to receive special education and related services 
under the category of other health impaired due to a diagnosis of attention deficit 
hyperactivity disorder (ADHD). 

2. The Student and his Parents’ primary language is Spanish.  As indicated in the 
Student’s 2012 and 2013 individualized education programs (IEPs), the Parents 
require an interpreter to participate in meetings regarding the Student’s education. 

3. In November 2012, the Student’s mother met with the middle school counselor and 
the Student’s special education teacher to develop a behavior plan for the Student.  
It is unclear from the District’s documentation if an interpreter was present at the 
meeting. 

4. In December 2012, the Student’s individualized education program team, including 
the Student’s father, met to develop the Student’s annual individualized education 
program (IEP).  The IEP contained goals in reading and math.  The Student’s 
reading goal stated that the Student would increase his reading comprehension 
skills from a 5.1 grade level equivalent to a 6.1 grade level equivalent as measured 
by the Woodcock Johnson Test of Achievement.  The Student’s math goal stated 
that the Student would increase his math calculation skills from a 3.8 grade level 
equivalent to a 4.8 grade level equivalent as measured by the Woodcock Johnson 
Test of Achievement.  The IEP provided for 500 minutes per week of specially 
designed instruction in reading, and 250 minutes per week of specially designed 
instruction in math to be delivered in a special education setting by a special 
education teacher.  The IEP also provided for testing accommodations and 
classroom accommodations.  The IEP noted that the Student had a behavior 
plan/contract and also stated that the Student was “a very pleasant and respectful 
student” who struggled with staying on task and completing work.  The IEP also 
stated that the Parents would be provided progress reporting toward the Student’s 
annual IEP goals on a quarterly basis. 
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5. The Student’s class schedule for the second semester of the 2012-2013 school year 
was as follows: 

• Period 1:  Reading Plus – General education setting (50 minutes) 
• Period 2:  Reading – General education setting (50 minutes) 
• Period 3:  Writing – General education setting (50 minutes) 
• Period 4:  Science – General education setting (50 minutes) 
• Period 5:  Math – General education setting (50 minutes) 
• Period 6:  Math Plus – Special education setting (50 minutes) 
• Period 7:  Health Fitness – General education setting (50 minutes) 

6. District documentation shows that from October 2012 through April 2013, the 
Student was removed from class for a total of 10 ½ school days.  The removals 
occurred on the following days: 
• October 31, 2012 – 1 day in-school suspension for being disruptive in class and 

disrespectful to his teacher 
• January 10, 2013 – ½ day in-school suspension for skipping class 
• January 18, 2013 – ½ day in-school suspension for “horseplay” in the school hallway 
• February 27-29, 2013 – 2½ day suspension for being disruptive in class and defiant to 

teachers. 
• March 8, 2013 –  1 day in-school suspension for four “refocuses” in a school week 
• March 19, 2013 – “temporary removal” from class for being defiant 
• March 27, 2013 – sent home from school for remainder of school day for refusing to 

return another student’s property 
• April 8, 2013 – emergency expelled for ongoing bullying and harassment of other 

students.  Later converted to a 4 day suspension.  Student was suspended April 9-12, 
2014. 

7. On April 12, 2013, the Student’s mother met with the middle school counselor and 
the Student’s special education teacher to revise the Student’s behavior plan.  It is 
unclear from the District’s documentation if an interpreter was present at the 
meeting.  The revised behavior plan stated that any instance of the Student being 
“disrespectful”, “failing to comply with staff direction”, “being disruptive in class”, and 
“failing to complete tasks/assignments in class”, would result in a “prompt” that the 
Student needed to correct his behavior.  If the Student failed to correct his behavior 
immediately as a result of the prompt, he would be escorted to the in-school 
suspension room where he would complete a “refocus” form to reflect on his 
behavior, and also complete any class assignments.  The behavior plan also stated 
that once the Student completed the “refocus” form and any classwork, a school 
administrator or counselor would review the “refocus” form with the Student and 
return the Student to class. 

8. On May 20, 2013, the Student was emergency expelled a second time during the 
2012-2013 school year for bullying students, which included slapping, hitting, and 
calling the students names.  The expulsion was later converted to a 5-day 
suspension and the Student was out of school from May 20-May 24, 2013.  The 
Student was allowed to return to school on a modified schedule beginning on May 
28, 2013.  It is unclear from the District’s documentation what the modified 
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scheduled encompassed, and the Student’s attendance record indicates he did not 
attend school for the remainder of the school year. 

Timeline for Complaint Begins on June 3, 2013 

9. The District’s 2012-2013 school year ended on June 14, 2013.  The District’s 
documentation does not show that the District sent the Parents progress reporting 
toward the Student’s annual IEP goals at the end of the school year.  The District’s 
documentation also does not show that the District held a manifestation 
determination meeting by June 4, 20131, to address the District’s decision to change 
the Student’s placement on May 20, 2013, when the Student was suspended for five 
school days. 

10. The District’s 2013-2014 school year began on August 27, 2013 and the Student 
began attending seventh grade at a District middle school.  The Student’s class 
schedule for the first semester of the 2013-2014 school year was as follows: 

• Period 1:  Reading Plus – General education setting (50 minutes) 
• Period 2:  Science – General education setting (50 minutes) 
• Period 3:  Math – General education setting (50 minutes) 
• Period 4:  Math Plus – Special education setting (50 minutes) 
• Period 5:  Health/Fitness – General education setting (50 minutes) 
• Period 6:  Reading – General education setting (50 minutes) 
• Period 7:  Writing – General education setting (50 minutes) 

11. On September 6, 2013, the Student received a 1-day in-school suspension for 
smoking an electronic cigarette at school.  On September 10, 2013, the Student 
received a ½ day in-school suspension for being defiant.  On September 13, 2013, 
the documentation shows the Student was sent home from school early for being 
disrespectful to staff members; however, this removal is not reflected in the 
Student’s attendance record. 

12. On October 4, 2013, the Student received a 1-day in-school suspension for arguing 
with another student in class, and then being disrespectful to the teacher when the 
teacher tried to redirect the Student.  On October 10 and 11, 2013, the Student 
served another 2-day in-school suspension for being defiant. 

13. On October 11, 2013, the Student’s mother met with the school psychologist and the 
District intervention coordinator to revise the Student’s behavior plan.  The District’s 
documentation does not show that an interpreter attended the meeting.  The revised 
behavior plan stated that the Student would “be taught to monitor his own behavior.  
He will check-in and out with [the] school psychologist at the start (1st) and end (7th) 
[period] of each day.  [The Student] will rate his behavior for each class.  His 
teachers will check out with him at the end of the period and will likewise rate [the 
Student’s] behavior.”  The school psychologist would then review the Student’s 

                                                           
1 Based on the District’s calendar for the 2012-2013 school year, June 4, 2013 is ten school days after 
May 20, 2014. 



(Citizen Complaint No. 14-36) Page 10 of 24 
 

behavior record with the Student at the end of the day, and the Student would have 
an opportunity to earn rewards on a weekly basis.  The behavior plan continued to 
state that the Student would be removed to the in-school suspension room when he 
did not correct his behavior after a warning (prompt).  When sent to the in-school 
suspension room, the Student would complete a “refocus form” and then the school 
counselor, the psychologist, or the intervention coordinator would review the form 
with the Student before sending him back to class.  In addition, if the Student arrived 
late to his first period class, he would check in with the school psychologist and then 
remain in the in-school suspension room for the remainder of the first class period. 

14. On October 14, 2013, the Student was sent to the school office to complete a 
“refocus” form and then later returned to class.  It is unclear from the District’s 
documentation whether the Student was removed for more than one class period. 

15. On October 25, 2013, the first quarter of the District’s 2013-2014 school year ended.  
The District’s documentation does not show that the Parents were provided progress 
reporting toward the Student’s annual IEP goals for the first quarter of the school 
year. 

16. Based on the District’s documentation, on November 5 or November 6, 2013, the 
Student’s class schedule was changed so that the Student would no longer be 
enrolled in a special education “Math Plus” class, but would instead be enrolled in a 
general education “Math Plus” class.  There is no documentation from the District to 
explain why the Student’s class schedule and placement was changed at that time. 

17. On November 6, 2013, the Student was suspended for 1 school day for being 
disruptive in class, mocking the teacher when asked to leave the classroom, and 
hitting the door to the classroom when in the hallway.  On November 19, 2013, the 
Student received an in-school suspension for refusing to accompany his teacher 
outside of the classroom.  While in the in-school suspension room, the Student was 
defiant and disruptive.  As a result, the Student was suspended for 3 school days 
from November 20-22, 2013. 

18. On November 22, 2013, the District contacted the Student’s father to schedule the 
Student’s annual IEP meeting.  The District later mailed the Parents an invitation to 
attend an IEP meeting on December 13, 2013.  The invitation was sent in both 
English and Spanish.  Also on December 13, the District sent the Parents prior 
written notice in English, which stated that the Student’s IEP was due for an annual 
review. 

19. On December 6, 2013, the Student served a 1-day in-school suspension for being 
disrespectful.  On December 10, 2013, the Student was suspended for 3 school 
days (December 11-13) for fighting with another student during lunch time.  It is 
unclear from the District’s documentation if the Student was also removed from his 
classes for part of the day on December 10, 2013. 



(Citizen Complaint No. 14-36) Page 11 of 24 
 

20. On December 13, 2013, the Student’s IEP team, including the Student’s mother, met 
to develop the Student’s IEP.  An interpreter also attended the meeting.  The present 
levels of academic achievement and functional performance section in the IEP,  
regarding reading, did not contain information about the Student’s progress toward 
his reading goal in the December 2012 IEP, or indicate whether the Student had 
been assessed using the Woodcock Johnson Test of Achievement to determine if he 
had made any progress toward the goal.  Instead, the new IEP stated that the 
Student had been assessed using a curriculum based reading measurement 
assessment, which showed the Student had a score of 13, which did not correlate to 
a grade level equivalency.  The Student’s new reading goal was aimed at improving 
the Student’s reading score from a 13 to a 17.  The present levels of academic 
achievement and functional performance section of the IEP regarding math also did 
not contain information about the Student’s progress toward his prior math goal or 
indicate whether the Student had been assessed using the Woodcock Johnson Test 
of Achievement to determine if he had made any progress toward his math goal.  
Instead, the new IEP stated that the Student had also been assessed using a 
curriculum based measure.  The math assessment showed the Student received a 
score of 20, which also did not correlate to a grade level equivalency.  The Student’s 
new math goal was aimed at improving the Student’s math score from a 20 to a 30.  
The new IEP decreased the amount of the Student’s specially designed instruction 
in reading from 500 minutes per week to 250 minutes per week, and changed the 
location of the special education services to general education setting, specifying 
that the instruction would be provided by a general education teacher, instead of a 
special education teacher.  The IEP continued to provide for 250 minutes per week 
of specially designed instruction in math, but also changed the location of the 
services to a general education setting and specified that the instruction would be 
delivered by a general education teacher.  The IEP also continued to provide for 
classroom accommodations and testing accommodations, but no longer stated that 
the Student had a behavior plan/contract and instead, noted that the Student’s 
behavior did not negatively impact his learning or the learning of others.  The IEP 
also did not indicate when the Parents would be provided progress reporting toward 
the Student’s annual goals, and did not state how the Student’s progress would be 
measured.  Later that same day, the District sent the Parents prior written notice, in 
English, which stated that the Student’s IEP had been renewed and that the new IEP 
would be initiated on December 13, 2013.  The notification also stated that the IEP 
team had reviewed progress toward the Student’s annual IEP goals, as well as test 
results, when developing the Student’s new IEP. 

21. Also on December 13, 2013, the District held a manifestation determination meeting 
and determined that the Student’s behavior of fighting with another student was not 
a manifestation of his disability, because the Student had not previously engaged in 
“fighting” at school.  The IEP team also determined that the District had implemented 
the Student’s IEP.  The IEP team then conducted a functional behavior assessment 
of the Student, and developed a behavioral intervention plan (BIP) for the Student.  
The BIP was targeted at decreasing the Student’s behaviors of talking back to 
teachers and making inappropriate comments in class when redirected.  The BIP 
stated that the Student would be taught to stop and recognize when he was upset, 
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and that the Student would think about his choices and select an appropriate 
behavior.  The Student’s positive behavior would be reinforced by receiving praise 
from teachers and being allowed to stay in class.  The consequences for negative 
behaviors would be removal from class to the in-school suspension room, where he 
would complete a “refocus” form.  However, the BIP was not incorporated into the 
Student’s new IEP. 

22. The District was on winter break from December 23, 2013 through January 3, 2014. 

23. On January 9, 2014, the Student was removed from class for being disruptive.  He 
completed a “refocus” form and was allowed to return to class.  Based on the 
Student’s attendance record, the Student missed at least three class periods that 
day.  On January 16, 2014, the Student was again removed from class for being 
defiant.  Based on the Student’s attendance record, he spent six of seven class 
periods that day in the in-school suspension room. 

24. On January 17, 2014, the second quarter of the District’s 2013-2014 school year 
ended.  The District’s documentation does not show that the Parents were provided 
progress reporting toward the Student’s annual IEP goals for the second quarter of 
the school year. 

25. The District’s second semester began on January 21, 2014.  The Student’s class 
schedule for the second semester of the 2013-2014 school year was as follows: 

• Period 1:  History – General education setting (50 minutes) 
• Period 2:  Science – General education setting (50 minutes) 
• Period 3:  Math – General education setting (50 minutes) 
• Period 4:  Math Plus – General education setting (50 minutes) 
• Period 5:  Health/Fitness – General education setting (50 minutes) 
• Period 6:  Reading – General education setting (50 minutes) 
• Period 7:  Writing – General education setting (50 minutes) 

26. On February 20, 2014, the Student was suspended for 2 school days for being 
defiant.  Based on the Student’s attendance record, the Student served the 
suspensions on February 21 and 24, 2014. 

27. On March 20, 2014, the Student was again removed from class, and completed a 
“refocus” form.  It is unclear from the District’s documentation how long the Student 
was out of class.  On March 21, 2014, the Student served a 1-day suspension for 
being defiant. 

28. Also on March 21, 2014, the third quarter of the District’s 2013-2014 school year 
ended.  The District’s documentation does not show that the Parents were provided 
progress reporting toward the Student’s annual IEP goals for the third quarter of the 
school year. 

29.  The District was on spring break from March 31, 2014 through April 4, 2014. 
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30. On May 2, 2014, the Student was sent home for begin defiant.  The Student was 
also suspended for 1 school day on May 5, 2014 as result of the incident. 

31. The District’s documentation includes a prior written notice written in English, and 
dated May 6, 2014, which states that “the manifestation determination meeting held 
today found that [the Student’s] behavior that resulted in his recent suspension is not 
manifestation of his special education disability.”  The notice also stated that “while 
the behavior behind the latest suspension is not a manifestation of the Student’s 
disability, he does continue to require the support of a behavior plan.”  It is unclear 
from the District’s documentation when, or if, the notice was provided to the Parents. 

32. On May 7, 2014, the Student was sent to the office for being defiant and 
disrespectful.  However, the Student did not go to the school office, and instead 
began wandering the hallways.  Based on the District’s documentation, it appears 
that the Parents were called and a manifestation determination meeting occurred.  
The meeting was attended by the Parents, the Student, the middle school assistant 
principal, the District special education behavior specialist, a District psychologist, 
and an interpreter.  The Student’s teachers did not attend the meeting.  Based on 
the District’s manifestation determination documentation, the Student’s IEP team did 
not make the determination at the meeting, but discussed that the Student had been 
absent from his second period science class 81 times that school year, and that he 
was also failing his first period history class.  The Parents relayed that the Student 
had been having difficulty sleeping, and they were consulting with a medical 
specialist.  The IEP team also discussed that the Student was falling further and 
further behind, and was feeling overwhelmed. 

33. Also that day, the District sent the Parents an invitation to attend an IEP meeting on 
May 8, 2014 to discuss the Student’s placement for the remainder of the year.  The 
Parents asked that the meeting be rescheduled so their educational advocate could 
attend.  The District then sent a second invitation for an IEP meeting on May 14, 
2014. 

34. On May 14, 2014, the Student’s IEP team, including the Parents and their 
educational advocate, met to discuss the Student’s placement.  An interpreter also 
attended the meeting.  The District asked that the Parents sign a request to excuse 
the Student’s IEP case manager from the meeting, and the Parents signed the 
request form, which was in English.  The District then proposed changing the 
Student’s placement for the remainder of the school year, so that he would attend 
one period a day at the middle school to receive specially designed instruction in 
math from a general education teacher in a general education setting, and then 
receive specially designed instruction in reading from a general education teacher 
during an after-school tutoring program.  The Parents disagreed with the 
recommendation, and asked that the Student be allowed to return to his current 
placement at the middle school.  The District members of the IEP team did not 
agree, and the Parents requested that they be allowed to visit the after-school 
tutoring program before a decision to change the Student’s placement was finalized.  
However, the District’s documentation shows that the Student’s IEP was amended 
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on that same day (May 14, 2014) to reflect that the Student would receive 250 
minutes per week of specially designed instruction in math, and 480 minutes per 
week of specially designed instruction in reading to be delivered by a general 
education teacher in a general education setting.  The IEP also noted that the 
Student would attend the middle school one period per day, and then attend the 
after-school tutoring program.  The IEP team did agree to conduct a reevaluation of 
the Student, and the District provided the Parents prior written notice, in English, 
proposing to reevaluate the Student, and also provided the Parents with a “Notice of 
Intent to Reevaluate–Consent” form, which was in English.  The form did not state 
which evaluation procedures the District planned to conduct, but instead stated that 
“the evaluation may consider one or more of the following areas” and then listed 
eight areas of assessment.  The District also provided the Parents with a second 
prior written notice, in English, which stated that the Parents would view the tutoring 
program on May 15, 2014, and then contact the District to discuss the placement. 

35. On May 15, 2014, the Parents signed a consent form for the reevaluation.  The 
Parents also signed consent for a mutual exchange of information, so the District 
could request records from the Student’s private medical provider.  Both the consent 
form and exchange of information form were in English. 

36. On May 19, 2014, the Student began attending the after-school tutoring program.  
The Student’s attendance records shows that prior to that time, the Student was 
absent from school from May 8, through May 15, 2014, for a total of 6 school days, 
but does not indicate that the Student was suspended during that time period.  The 
District’s documentation does not show that the Student was provided services 
during that time period. 

37. On June 3, 2014, the Parents expressed concerns to the District that the Student 
was not being provided math instruction in addition to the afterschool tutoring 
program.  In response, the District offered to schedule meeting to discuss the 
Parents’ concerns, but the Parents reportedly declined to meet. 

38. On June 9, 2014, the District contacted the Parents to arrange an evaluation 
meeting for June 10, 2014.  The Parents were unable to attend a meeting on June 
10, 2014.  In response, the District informed the Parents that an evaluation meeting 
would be held in the fall of 2014. 

39. The District’s school year ended on June 10, 2014. 

CONCLUSIONS 

Issue 1:  Providing the Parents Required Documents in their Native Language – In 
the District’s response to this complaint, the District stated that it has a process of 
verbally informing parents at all evaluation and IEP meetings that parents have the right 
to have all special education documents translated in their native language.  If the 
parents are interested in having special education documents translated, the District 
provides parents with a request for translation form, which notifies them who to contact 
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in order to have the documents translated into their native language.  The District’s 
process of asking parents if they would like all special education documents translated 
does not meet the requirements of the IDEA, as the IDEA requires that the District 
provide prior written notice and procedural safeguards (including consent) in a parent’s 
native language, unless it is clearly not feasible to do so.  Additionally, school districts 
must inform parents of all information relevant to an activity for which consent is sought 
in their native language.  Here, the District did not provide the Parents a “Notice of 
Intent to Reevaluate – Consent” form in their native language and failed to provide the 
Parents prior written notice in their native language on five occasions, despite the 
Student’s IEP indicating that the Parents’ primary language was Spanish and that the 
Parents required an interpreter. 

Issue 2:  Excusing IEP Team Members – Parents and districts can agree in writing to 
excuse an IEP team member from attending an IEP meeting, if the team member’s area 
of curriculum or related services is not being modified or discussed in the meeting.  
However, if the meeting involves a modification to, or discussion of the team member’s 
area of the curriculum or related services, the excused team member must submit 
written input into the development of the IEP in prior to the meeting.  In this complaint, 
the Complainant alleged that the District failed to follow procedures for excusing the 
Student’s special education teacher from the December 13, 2013, IEP meeting.  The 
District’s documentation shows that the Student’s special education teacher attended 
the IEP meeting in December 2013, but inadvertently forgot to sign the IEP to show she 
participated in the meeting.  Based on the District’s documentation, the District followed 
procedures for excusing IEP team members at the December 2013 IEP meeting.  At the 
May 14, 2014 IEP meeting, the District asked that the Parents excuse the Student’s IEP 
case manager (special education teacher) and the Parents signed the excusal form.  
However, the District’s documentation does not show that the special education teacher 
submitted written input into the development of the IEP prior to the meeting. 

Issue 3:  IEP Development – The District failed to follow procedures for developing the 
Student’s December 13, 2013 IEP.  In developing the Student’s December 13, 2013 
IEP, the District changed the Student’s placement from a part-time special education 
setting to a full-time general education setting without conducting a reevaluation of the 
Student.  Additionally, the District reduced the amount of the Student’s reading services 
from 500 minutes per week to 250 minutes per week, but provided no reasonable 
explanation for doing so.  There is no evidence provided in the documentation that the 
Student no longer needed 500 minutes per week of reading services, and given the fact 
that the District had failed to provide the Student with any specially designed instruction 
in reading since at least January 2013 (discussed below), and had not conducted 
assessments of the Student consistent with his December 2012 IEP to determine if the 
Student was making progress toward his reading goal, there is nothing to indicate a 
reason for the reduction in services.  Further, the December 2013 IEP stated that the 
Student’s services in the general education setting would be provided by a general 
education teacher, but did not indicate that a special education teacher would design 
and supervise the Student’s services as required by the relevant regulations.  The 
present levels of academic and functional performance stated in the IEP did not indicate 
how the Student’s disability affected his involvement or progress in the general 
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education curriculum, and did not provide sufficient information regarding the Student’s 
progress in relation to his non-disabled peers.  Additionally, the December 2013 IEP 
failed to note that the Student had a behavior plan and indicated that the Student’s 
behavior did not negatively impact his learning or the learning of others despite 
numerous behavior issues, incidents, removals from class, and suspensions.  The IEP 
also failed to indicate when the Parents would be provided progress reporting toward 
the Student’s annual goals or state how the Student’s progress toward his annual goals 
would be measured. 

Issue 4:  IEP Implementation – 
Progress Reporting – The District failed to provide the Parents progress reporting.  
The Student’s December 2012 IEP stated that progress reporting toward the Student’s 
annual goals would be provided to the Parents on a quarterly basis.  The IEP also 
stated that progress toward the goals would be measured using the Woodcock Johnson 
Test of Achievement.  The District’s documentation does not show that the District ever 
conducted any assessments of the Student using the Woodcock Johnson Achievement 
Test during the time period when the Student’s December 2012 IEP was in place.  
Additionally, the District’s documentation does not show that the District provided the 
Parents with progress reporting for the fourth quarter of the 2012-2013 school year or 
for the first quarter of the 2013-2014 school year.  While the District did provide the 
Parents mid-quarter reports and reports cards with information about the student’s 
progress is his general education classes, the report did not provide information about 
the Student’s progress toward his annual IEP goals.  Further, as discussed above, the 
Student’s December 2013 IEP did not state when the Parents would be provided with 
progress reporting regarding the Student’s IEP goals, and the District’s documentation 
does not show that the District sent the Parents progress reporting from December 
2013 through June 2014. 

December 2012 IEP: 2012-2013 School Year – The timeline for this complaint began 
on June 3, 2013.  At that time, the Student’s December 2012 IEP was in effect and 
provided for 250 minutes per week of specially designed instruction in math.  The 
Student’s class schedule for the second semester of the 2012-2013 school year shows 
the Student was enrolled in a special education math class.  The IEP also provided for 
500 minutes per week of specially designed instruction in reading, but the Student’s 
class schedule for the second semester of the 2012-2013 school year does not show 
that the Student was enrolled in any special education reading classes.  This is a 
material failure to implement the Student’s IEP.  Compensatory education is an 
appropriate remedy for a material failure to implement the Student’s IEP.  The length of 
the award of compensatory education is based on the student’s individual needs and 
circumstances and is not necessarily a day to day compensation for time missed.  Had 
the District properly implemented the Student’s IEP, he would have received 
approximately 16.5 hours of reading instruction from June 3, 2013, when the timeline for 
this complaint began until the District’s school year ended on June 14, 2014.  However, 
given that the Student’s attendance record shows the Student did not attend school 
during that time period the District is not required to provide compensatory education to 
address the missed services. 
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December 2012 IEP Services: 2013-2014 School Year – 
Math Services – The Student’s December 2012 IEP was in effect at the beginning of 
the 2013-2014 school year and provided for 250 minutes per week of specially designed 
instruction in math to be delivered by a special education teacher in a special education 
setting.  The Student’s class schedule for the first semester of the District’s 2013-2014 
school year shows that at the beginning of the school year the Student was enrolled in a 
special education “Math Plus” class.   The Student continued to be enrolled in the class 
until approximately November 6, 2013, when he was moved to a general education 
“Math Plus” class.  There is no documentation to explain why the Student’s placement 
was changed to a general education math class on that date.  Once the Student’s class 
was changed, he no longer had the opportunity to receive the special education math 
services stated in his IEP.  This is a material failure to implement the Student’s IEP.  
Compensatory education is an appropriate remedy for a material failure to implement 
the Student’s IEP.  The length of the award of compensatory education is based on the 
student’s individual needs and circumstances and is not necessarily a day to day 
compensation for time missed.  Had the District properly implemented the Student’s 
IEP, he would have received approximately 18 hours of instruction from November 6, 
2014, when the Student was removed from his special education class to December 13, 
2013, when his new annual IEP was developed.  Given that there is no documentation 
that the Student made any progress toward his IEP math goal and that the Student’s 
most recent test scores show the Student is four to five grade levels behind his peers in 
math, and taking into consideration that the Student was absent for 4 days during that 
time period, the District will provide 14 hours of compensatory education to the Student 
in individual tutoring sessions to address math skills.  The tutoring will occur outside of 
the Student’s school day and be provided by a certificated special education teacher. 

Reading Services – The Student’s December 2012 IEP was in effect at the beginning 
of the 2013-2014 school year and provided for 500 minutes per week of specially 
designed instruction in reading to be delivered by a special education teacher in a 
special education setting.  The Student’s class schedule for the first semester of the 
District’s 2013-2014 school year shows that the Student was not enrolled in any special 
education reading classes.  This, coupled with the lack of progress reporting is a 
material failure to implement the Student’s IEP.  Compensatory education is an 
appropriate remedy for a material failure to implement the Student’s IEP.  The length of 
the award of compensatory education is based on the student’s individual needs and 
circumstances and is not necessarily a day to day compensation for time missed.  Had 
the District properly implemented the Student’s IEP, he would have received 116.5 
hours of instruction from August 27, 2013, when the District’s school year began, to 
December 13, 2013, when the Student’s new annual IEP was developed.  Taking into 
consideration that the Student was absent for 9 school days during that time period, the 
District will provide 107.5 hours of compensatory education to the Student in individual 
tutoring sessions to address reading/language arts skills.  The tutoring will occur outside 
of the Student’s school day and be provided by a certificated special education teacher. 

December 2013 IEP: 2013-2014 School Year – The Student’s December 13, 2013 IEP 
provided for 250 minutes per week of specially designed instruction in math and 250 
minutes per week of specially designed instruction in reading to be delivered by a 
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general education teacher in a general education setting.  State regulations allow 
general education teachers and paraprofessionals to assist in the provision of special 
education, provided that the instruction is designed and supervised by special education 
certificated staff.  The District’s documentation does not show that a special education 
teacher designed or supervised the Student’s special education services from 
December 14, 2013 through June 2014.  Additionally, the District’s documentation 
shows that the Student’s general education math teacher did not provide the Student 
specially designed instruction, but instead directed a paraeducator to provide the 
Student extra help on his regular general education assignments.  There is also no 
indication that any information was kept regarding the Student’s progress toward his 
IEP math goal.  The District’s documentation does indicate that the Student’s general 
education reading teacher provided the Student some specially designed instruction, 
but as stated above the instruction was not designed or supervised by a special 
education teacher, and the special education teacher did not monitor the Student’s 
progress. 

Issue 5:  Disciplinary Procedures – In the District’s response to this complaint, the 
District stated that it does not believe “that in-school suspensions count for the purpose 
of determining whether the disciplinary exclusions were a change in placement because 
[the Student’s] behavior plan provides for in-school suspensions as an intervention.”  
The Student’s behavior plan allowed for the Student to be removed to the in-school 
suspension room to complete a “refocus form”, finish class work, check in with school 
staff, and then return to class.  The behavior plan did not allow the Student to be 
removed to the in-school suspension room for all or part of school day.  Additionally, the 
District’s belief is not supported by state regulations which define a suspension as a 
removal from a single subject, class period, or full schedule of classes for a definite 
period of time.  See WAC 392-400-205. 

2012-2013 School Year – The District failed to follow special education disciplinary 
procedures during the 2012-2013 school year.  On May 20, 2013, the Student was 
suspended for 5 school days.  That in addition to the 10 ½ school days the Student had 
already been removed from school during the 2012-2013 school year, triggered the 
requirement that the District conduct a manifestation determination within 10 school 
days of the District’s decision to change the Student’s placement for disciplinary 
purposes.  The District’s documentation does not show that the District conducted a 
manifestation determination by June 4, 2013, which is 10 school days after the District’s 
decision to change the Student’s placement for disciplinary reasons on May 20, 2014. 

2013-2014 School Year – The District failed to follow special education disciplinary 
procedures during the 2013-2014 school year.  The District’s documentation shows that 
by December 6, 2013, the Student had been removed from class or suspended from 
school on at least 10 school days.  The District then held a manifestation determination 
meeting within ten school days of the decision to change the Student’s placement for 
disciplinary reasons.  However, during that time period the Student was suspended for 
an additional 3 school days and the District did not provide the Student services on 
those 3 days to enable the Student to continue to participate in the general education 
curriculum and make progress toward his IEP goals.  Additionally, at the manifestation 
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meeting on December 13, 2013, the District found that the Student’s behavior of fighting 
was not caused by, or had a direct or substantial relationship to his disability, because 
he had not previously engaged in fighting at school.  The District however, did not take 
into account that the prior to being suspended for fighting the Student was often 
removed from class or suspended for substantially similar behaviors, such as being 
disrespectful and failing to follow directions.  The District should have also considered 
these behaviors in determining if the Student’s overall behavior was a manifestation of 
the Student’s disability.  Further, the District did not properly consider whether the 
Student’s conduct was the direct result of the District’s failure to implement his IEP.  
Given that in December 2013, the Student was not receiving any of the services stated 
in his IEP, and as discussed above, had never received any of his reading services and 
had received only part of his math services since the beginning of the school year, the 
District either did not review the Student’s IEP at the meeting or disregarded the fact 
that the Student’s IEP was not being implemented.  After December 13, 2013, the 
Student continued to be removed from class and/or suspended on a regular basis, but 
the District did not provide the Student services on the days he was removed from 
school.  By the time the District held a second manifestation determination meeting on 
May 7, 2014, the Student had been removed from class or suspended on at least 21 
school days, and the District’s prior written notice dated May 6, 2014 indicates that prior 
to holding the May 7, 2014 meeting the District predetermined that the Student’s actions 
were not a manifestation of his disability.  The District’s manifestation determination 
form, which was partially completed at the May 7, 2014 meeting, does not indicate 
whether the IEP team determined if the Student’s conduct was a manifestation of the 
Student’s disability, and the document contains much of the exact language as the 
manifestation determination form from the December 13, 2013 manifestation 
determination meeting.  Also, the May 7, 2014 meeting was not attended by any of the 
Student’s teachers and there is no documentation to show the District allowed the 
Parents the opportunity to participate in determining what members of the Student’s IEP 
team should attend the meeting.  Further, after the May 7, 2014 meeting, the Student 
was suspended from school for an additional 6 days which are not reflected in his 
attendance record as suspensions, and there is no documentation provided by the 
District that the Student was provided services during that time period. 

May 14, 2014 IEP Amendment – On May 14, 2014, the District amended the Student’s 
IEP so that he would attend school for one period a day to receive special education 
math services and then attend an after-school tutoring program to receive special 
education reading services.  While the District can change a student’s placement for 
disciplinary reasons when the student’s behavior has been determined not to be a 
manifestation of the student’s disability, the District must continue to provide both 
special education services and services to allow the student to participate in the general 
education curriculum.  Here, the District did not provide the Student services to allow 
him to participate in the general education curriculum.  Further, given that the District 
failed to follow procedures for determining whether the Student’s behavior was a 
manifestation of his disability, the District could not change the Student’s placement 
unless the Parents and the District agreed to change the Student’s placement as part of 
a modification of the Student’s BIP.  Given that the Parents did not agree with the 
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change in placement, the District should have returned the Student to his regular 
placement. 

Issue 6:  Reevaluation Procedures – As discussed above, the District failed to 
conduct a reevaluation of the Student before changing his placement in December 
2013.  The District also failed to fully inform the Parents of the assessments it planned 
to complete as part of the reevaluation it began in May 2014.  The “Notice of Intent to 
Evaluate” form, which the District provided to the Parents on May 14, 2014, did not state 
what assessments the District planned to conduct as part of the Student’s reevaluation, 
but instead stated that the “evaluation may consider one or more” of eight areas.  In 
order to provide informed consent, parents must be fully informed of the assessments 
the District plans to conduct as part of a student’s evaluation. 

CORRECTIVE ACTIONS 

On August 15, 2014, August 26, 2014, September 12, 2014, September 26, 2014, 
October 24, 2014, November 14, 2014, December 1, 2014, February 20, 2015, April 
20, 2015, and July 28, 2015, the District will provide documentation to OSPI that the 
following corrective actions have been completed. 

STUDENT SPECIFIC: 
1. The District will contract with an independent evaluator, who is not employed by the 

District, to ensure the Student receives a comprehensive reevaluation.  The District 
will choose an independent evaluator from the list of independent evaluators it 
maintains for IEE purposes.  The reevaluation will at a minimum, include a review of 
records from the last three school years, including the Student’s prior 
reevaluation(s), IEPs, information provided by the Student’s current teachers and 
Parents, direct observation in the Student’s general education classroom, and any 
other assessments determined to be needed by the independent evaluator. 
• By August 26, 2014, the District will provide OSPI with the name of the 

evaluator.  By September 12, 2014, the District will provide OSPI with a copy of 
the contract for services. 

• By October 17, 2014, the IEP team will meet to discuss the results of the 
reevaluation and develop and IEP based on the recommendations of the 
evaluator.  The District will ensure the independent evaluator participates in the 
meeting in person or by phone.  By October 24, 2014, the District will submit 1) a 
copy of the meeting invitation; 2) a copy of the evaluation report; 3) a copy of the 
Student’s IEP; and 4) a copy of the prior written notice. 

2. The District will contract with an independent evaluator, who specializes in behavior, 
to ensure the Student receives a behavioral assessment, and a functional behavioral 
assessment (FBA).  The District will choose an independent evaluator from the list of 
independent evaluators it maintains for IEE purposes.  The results of the FBA and 
assessment(s) will be used by the IEP team to determine whether the Student’s IEP 
provides appropriate behavior goals and specialized instruction, and whether the 
behavioral intervention plan (BIP) should be revised.  The assessment will at a 
minimum, include a review of records from the 2011-2012, 2012-2013, and 2013-
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2014 school years, a review of any behavior programs or interventions previously 
tried with the Student, including the Student’s current BIP, information provided by 
the Student’s current teachers and Parent, direct observation in the Student’s 
general education classroom, and any other assessments determined to be needed 
by the independent evaluator. 
• By August 26, 2014, the District will provide OSPI with the name of the 

evaluator.  By September 12, 2014, the District will provide OSPI with a copy of 
the contract for services. 

• By October 17, 2014, the IEP team will meet to discuss the results of the 
behavior assessment(s), including the FBA, and revise the Student’s behavioral 
intervention plan (BIP) and IEP in based on the recommendations of the 
evaluator.  The District will ensure the evaluator participates in the meeting in 
person or by phone.  By October 24, 2014, the District will submit 1) a copy of 
the meeting invitation; 2) a copy of the evaluation report, including the FBA; 3) a 
copy of the Student’s IEP; and 4) a copy of the prior written notice. 

3. Pending the Student’s reevaluation, the District will enroll the Student in special 
education classes in order to provide the Student with 500 minutes per week of 
specially designed instruction in reading (language arts) and 250 minutes per week 
of specially designed instruction in math consistent with the Student’s December 
2012 IEP.  By August 26, 2014, the District will provide OSPI with a copy the 
Student’s class schedule for the first quarter of the 2014-2015 school year which 
shows that the Student is enrolled in a special education math class (250 minutes), 
and two special education reading (language arts) classes (500 minutes). 

4. By August 15, 2014, the District shall meet with the Parents to develop a schedule 
for 121.5 hours (107.5 hours for reading/language arts services and 14 hours for 
math services) of one-to-one compensatory services.  The sessions must be 
scheduled outside of the Student’s school day and be provided by a certificated 
special education teacher.  If the District’s provider is unable to attend a scheduled 
session, the session must be rescheduled.  If the Student is absent or otherwise 
does not attend a session without providing the District with at least 24 hours notice 
of the absence, the District does not need to reschedule.  Services must begin no 
later than the week of September 8, 2014 and be completed no later than July 24, 
2015.  The District will provide OSPI with documentation of the schedule by August 
26, 2014. 

The District must provide OSPI with documentation on October 24, 2014, 
December 1, 2014, February 20, 2015, and April 20, 2015 of the compensatory 
services provided to the Student.  This documentation must include the dates, times 
and length of each session, and state whether any of the sessions were rescheduled 
by the District or missed by the Student.  No later than July 28, 2015, the District 
shall provide OSPI with documentation that the compensatory services have been 
completed. 

The District must either provide transportation necessary for the Student to access 
these services or must reimburse the Parents for the cost of providing transportation 
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for these services.  If the District reimburses the Parents for transportation, the 
District must reimburse the Parents for round trip mileage at the District’s privately 
owned vehicle rate.  The District must provide OSPI with documentation by July 28, 
2015 of payments, if any, made to the Parent for travel reimbursement. 

5. By September 2, 2014, the District will review the Student’s educational records and 
other records kept by the District, and revise the Student’s attendance records to 
accurately reflect his attendance during the 2013-2014 school year, including the 
number of days he was actually removed from class, suspended, or was absent for 
other reasons.  By September 12, 2014, the District will provide OSPI with an 
updated copy of the Student’s attendance records and provide an explanation of any 
of the changes made.  The District will also provide documentation that the Parent 
has been provided an updated copy of the attendance record. 

6. By September 2, 2014, the District will translate all of the prior written notices in the 
Student’s educational record and provide the translated copies to the Parents.  By 
September 12, 2014, the District will provide OSPI with copies of the translated 
notices and documentation that the notices were provided to the Parents.  

DISTRICT SPECIFIC: 
1. The District will conduct training for all District certificated special education staff, 

including educational staff associates (ESAs), school psychologists, principals, and 
special education administrators.  The training will address: 1) IEP development with 
a focus on procedures for changing a student’s placement; 2) IEP implementation; 
3) special education disciplinary procedures; 4) prior written notice; and 5) progress 
reporting toward the annual goals stated in an IEP.  The training will be provided by 
someone who is not employed by the District.  The training will also include 
examples in each topical area. 

By August 26, 2014, the District will notify OSPI of the name of its proposed trainer, 
and provide the trainer with a copy of this decision for use in preparing training 
materials.  By September 26, 2014, the District will submit a draft of the outside 
trainer’s training materials to OSPI for review.  OSPI will approve the materials or 
provide comments by October 10, 2014 and additional dates for review, if needed.  
By November 14, 2014, the District will submit documentation that staff participated 
in the training.  This will include a sign-in sheet and a roster of who should have 
attended so OSPI can verify that staff participated.  If any of the staff are unable to 
participate, the District will contract with the trainer for a follow-up session. 

2. In June 2013, in response to SECC 12-56, the District was required to develop a 
tracking system to ensure that parents were receiving progress reporting towards 
annual IEP goals, consistent with the measurement methods and timelines specified 
in their students’ IEPs.  By August 26, 2014, the District will provide OSPI with 
another copy of those tracking procedures as well as documentation to show that 
the procedures have been implemented or provide an explanation why the 
procedures have not been implemented.  By September 26, 2014, the District, in 
consultation with Educational Services District (ESD) 105, will review its tracking 



(Citizen Complaint No. 14-36) Page 23 of 24 
 

process, and revise the process to ensure that progress reporting is being provided 
to parents in a manner that is consistent with the measurement methods and 
timelines specified in their students’ IEPs.  The District will submit a copy of the 
revised procedures by September 26, 2014 and OSPI will approve the procedures 
or provide comments by October 10, 2014 and additional dates for review, if needed.   
The District will then implement procedures and will conduct a review of the special 
education files at all District schools by November 14, 2014, to ensure sufficient 
progress reporting towards annual goals is being provided to parents.  The sample 
size for the file review will be no less than 5 students from each school.  If the 
District finds that sufficient progress reporting was not provided, the District will 
review the progress data for the students and provide sufficient progress reporting 
by November 28, 2014.  By December 1, 2014, the District will provide OSPI with a 
list of students whose files were reviewed.  From the list of the student files 
reviewed, OSPI will select 10 files to review by December 5, 2014, and ask the 
District to provide copies of progress reporting for the 10 selected students.  OSPI 
will review the selected progress reporting in each of the selected files by December 
15, 2014, and will notify the District no later than December 19, 2014, whether 
additional steps must be taken by the District.  If additional steps are required, OSPI 
will provide the District with dates to take any additional steps. 

3. The District will conduct a review of the special education files at all District schools 
by November 14, 2014, to ensure that parents are being provided prior written 
notice in their native language.  The sample size for the file review will be no less 
than 5 students from each school.  If the District finds that prior written notice has not 
been provided in a parent’s native language during the 2014-2015 school year, the 
District will translate the prior written notice(s) and provide a copy to the parents by 
November 28, 2014.  By December 1, 2014, the District will provide OSPI with a list 
of students whose files were reviewed.  From the list of the student files reviewed, 
OSPI will select 5 files to review by December 5, 2014, and ask the District to 
provide copies of prior written notices from the 2014-2015 school year for the 5 
selected students.  OSPI will review the prior written notices in each of the selected 
files by December 15, 2014, and will notify the District no later than December 19, 
2014, whether additional steps must be taken by the District.  If additional steps are 
required, OSPI will provide the District with dates to take any additional steps. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATIONS 

The District should review its translation policies and processes to ensure that the 
policies and processes meet the requirements of federal civil rights laws and state 
regulations. 
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Dated this ____ day of July, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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