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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-35 

PROCEDURAL HISTORY 

On June 2, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Central Valley School District (District).  The Parents alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA) or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On June 2, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On June 24, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parents on June 26, 2014.  The Parents were invited to reply with 
any information they had that was inconsistent with the District’s information. 

On July 3, 2014, OSPI received additionally information from the District.  OSPI 
forwarded that information to the Parents on July 7, 2014. 

On July 8, 2014, OSPI received the Parents’ reply.  OSPI forwarded that information to 
the District on the same day. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

Before the beginning of the 2013-2014 school year, the Student transferred to the 
District from another state and enrolled in a District high school.  The District adopted 
the Student’s out-of-state individualized educational program (IEP), which stated that 
the Student was eligible to receive special education services under the category of 
emotional disability and provided for five minutes per month of indirect support, and 
several accommodations.  However, the Student’s educational records from out-of-state 
did not contain a current evaluation, and the District proposed conducting a 
reevaluation.  After the Parents denied consent to reevaluate, the District reevaluated 
the Student using existing data and determined that the Student was not eligible for 
special education services in Washington.  The Parents alleged that the District did not 
provide comparable services to the out-of-state IEP, did not revise the Student’s IEP, 
did not invite the Parents to meetings, and did not follow procedures for determining that 
the Student was ineligible for special education services.  The District denied the 
allegations. 

ISSUES 

1. Did the District follow transfer procedures for the Student, including providing 
comparable services, and/ or developing or adopting an IEP for the Student? 
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2. Did the District follow procedures for revising the Student’s annual IEP? 
3. Did the District follow procedures for including the necessary team members at 

meetings, including the Student’s special education teacher and the parents? 
4. Did the District follow reevaluation procedures for determining that the Student was 

no longer eligible for special education services? 

LEGAL STANDARDS 

Transfer Students Who Transfer from an Out-of-State School District: If a student who is 
eligible for special education transfers from a school district located in another state to a 
school in Washington and has an IEP in effect for the current school year, the new 
school district, in consultation with the student’s parents, must provide the student with 
FAPE including services comparable to those provided in the IEP from the prior serving 
district, until the district: conducts an evaluation, if necessary,  to determine whether the 
student is eligible for special education services under Washington state standards; 
and, develops, adopts, and implements a new IEP, if appropriate.  34 CFR §300.323; 
WAC 392-172A-03105(5).  If the school district evaluates the student, the evaluation 
must be in accordance with WACs 392-172A-03005 through 392-172A-03040.  
“Comparable services” means services that are similar or equivalent to those described 
in the IEP from the previous district, as determined by the student’s new district.  71 
Fed. Reg. 156,46681 (August 14, 2006) (comments to the final regulations). 

Provider Responsibility for Implementation: Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  Additionally, the school district must ensure that it informs each 
teacher and provider of his or her specific responsibilities related to implementing the 
student’s IEP.  34 CFR §300.323; WAC 392-172A-03105(3). 

IEP Revision: A student’s IEP must be reviewed and revised periodically, but not less 
than annually.  The IEP team should address any lack of expected progress toward 
annual goals or in the general curriculum.  Additionally, the IEP team should address 
the results of any reevaluations, information about the student provided to the parent, or 
from the parent, the student’s anticipated needs, or any other matters.  Part of the 
information the IEP team considers when reviewing and revising a student’s IEP is the 
result of the most recent evaluation.  When the student’s service providers or parents 
believe that the IEP is no longer appropriate, the team must meet to determine whether 
additional data and a reevaluation are needed.  34 CFR §300.324; WAC 392-172A-
03110(3).  34 CFR §300.303; WAC 392-172A-03015. 

IEP Team: An IEP team is composed of: the parent(s) of the student; not less than one 
of the student’s regular education teachers (if the student is, or may be, participating in 
the regular education environment); not less than one of the student’s special education 
teachers or special education providers; a school district representative who is qualified 
to provide or supervise the provision of specially designed instruction and who is 
knowledgeable about the general education curriculum and who is knowledgeable 
about the availability of district resources; an individual who can interpret the 
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instructional implications of evaluation results (this person may be one of the teachers 
or the district representative listed above); any individuals who have knowledge or 
special expertise regarding the student, including related services personnel; and when 
appropriate, the child.  34 CFR §300.321; WAC 392-172A-03095. 

Invitations to Meetings: A district must ensure that parents have an opportunity to attend 
and/or participate at each IEP meeting, including notifying them of the meeting early 
enough to ensure they can attend and scheduling the meeting at a mutually agreed on 
time and place.  The IEP invitation should include the purpose, time, and location of the 
meeting; indicate who will attend; and inform the parents of the provisions relating to the 
participation of other individuals on the IEP team.  An IEP invitation need not be in 
writing; however, the district must keep adequate documentation to show that all the 
components were included in the invitation.  34 CFR §§300.322 and 300.328; WAC 
392-172A-03100. 

Reevaluation Procedures: If the school district determines that the educational needs of 
a student who is eligible for special education warrant a reevaluation, or if the parent or 
teacher requests a reevaluation, then the school district must ensure that a reevaluation 
is completed.  A reevaluation may not occur more than once a year, unless the parent 
and school district agree otherwise, and must occur at least once every three years, 
unless the parent and school district agree that a reevaluation is unnecessary.  When a 
district determines that a student should be reevaluated, it must provide the student’s 
parents with prior written notice that describes all of the evaluation procedures that the 
district intends to conduct.  The district must then obtain the parents’ consent (if consent 
is required) to conduct the reevaluation and complete the reevaluation within 35 school 
days of receiving consent, unless the district documents that the parents agreed to a 
different time period.  The reevaluation determines whether the student continues to be 
eligible for special education and the content of the student’s IEP.  The reevaluation 
must be conducted in all areas of suspected disability and must be sufficiently 
comprehensive to identify all of the student’s special education needs and any 
necessary related services.  34 CFR §300.303; WAC 392-172A-03015.  34 CFR 
§300.304; WAC 392-172A-03020. 

Consent for Reevaluation: A district must obtain informed parental consent before 
conducting an initial evaluation or a reevaluation to determine whether a student is 
eligible for special education services.  However, a district is not required to obtain 
informed parental consent prior to reviewing existing data as part of an evaluation or 
reevaluation.  34 CFR §300.300; WAC 392-172A-03000. 

Reevaluation – Review of Existing Data: As part of a reevaluation, the IEP team and 
other qualified professionals must review existing data on the student.  Existing data 
includes previous evaluations, independent evaluations or other information provided by 
the parents, current classroom-based assessments, observations by teachers or service 
providers, and any other data relevant to the evaluation of the student.  If the student’s 
IEP team determines that it does not need additional data to determine whether the 
student continues to be eligible for special education services, and/or to determine the 
student’s educational needs, the school district must notify the parents of that 
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determination, the reasons for the determination, and the parents’ right to request an 
assessment to determine whether the student continues to be eligible for special 
education and/or determine the student’s educational needs.  The evaluation group 
does not need to conduct its review through a meeting, but if a meeting is held, parents 
must be given notice and afforded an opportunity to participate.  The school district 
must provide a copy of the evaluation report and documentation of the determination to 
the parent and at no cost to the parent.  34 CFR §§300.305, 300.501, 300.306; WACs 
392-172A-03025, 392-172A-03040, 392-172A-05000. 

Evaluation/Reevaluation Standards: In completing an evaluation, the evaluation group 
must use a variety of assessment tools and strategies to gather relevant functional, 
developmental, and academic information about the student.  This must include 
information provided by the parents that may assist in determining whether the student 
is or remains eligible to receive special education services, and if so the content of the 
student’s IEP, including information related to enabling the student to be involved in and 
progress in the general curriculum.  No single test or procedures may be used as the 
sole criteria for determining the student’s eligibility or disabling condition and/or 
determining the appropriate education program for a student.  34 CFR §300.304; WAC 
392-172A-03020(2). 

When Eligibility Ends: Students are eligible for special education services until: a group 
of qualified professionals and the parent of the student determines the student is no 
longer in need of special education, based on a reevaluation; the student has met the 
high school graduation requirements established by the school district and has 
graduated with a regular diploma; the student turns 21; or, the student’s parent revokes 
consent in writing for the provision of special education and related services.  34 CFR 
§300.101; WAC 392-172A-02000. 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended a District high school and 
was eligible to receive special education services under the category of emotional 
disability. 

2. The individualized educational program (IEP) in effect at the beginning of the 2013-
2014 school year was developed on November 30, 2012 in an out-of-state district.  
The IEP provided two annual goals addressing the Student’s “work effort” and “self-
advocacy.”  To support these goals, the IEP provided five minutes per month of 
“indirect support” in the general education setting.  Additionally, the IEP provided for 
several accommodations, such as extended time for test taking, testing in a small 
group setting, and a test administrator reading the test aloud to the Student.  The 
IEP provided these accommodations for local, state, and national/international 
testing and stated that the accommodations “must be provided on a regular basis.”  
Additionally, the out-of-state IEP provided that the Student’s progress would be 
reported at the end of each grading period.  The IEP did not specify any other 
special education services. 
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3. On August 30, 2013, the District requested the Student’s educational records from 
the previous school district.  On September 4, 2013, the school psychologist phoned 
the Student’s previous case manager from the out-of-state district to discuss how the 
previous district had implemented the Student’s IEP.  The Student’s previous case 
manager reported that she had fulfilled the five minutes per month of “indirect 
support” by emailing the Student’s teachers to check on his self-advocacy and work 
completion. 

4. The first day of the 2013-2014 school year was September 5, 2013. 

5. Also on September 5, 2013, the District received the Student’s educational records 
from the previous school district.  The Student’s out-of-state records included his IEP 
and his initial evaluation report, which had been completed on September 21, 2006, 
but the records did not contain a current evaluation report.  Based on the Student’s 
IEP, the District determined that comparable services would consist of providing five 
minutes per month of consultation to his general education teachers.  The District 
also determined that the Student’s IEP team would meet to assess the Student’s 
current need for special education. 

6. On September 6, 2013, the District school psychologist met with the Parent to 
discuss the transfer.  The school psychologist asked the Parent if he had a copy of a 
current evaluation for the Student, but the Parent did not have that documentation.  
On September 9, 2013, the District contacted the previous out-of-state school district 
again, seeking a current evaluation for the Student. 

7. On September 10, 2013, the District provided the Parent prior written notice that it 
would provide the Student with comparable services until the IEP team met to adopt 
or reject the Student’s transfer IEP.  Additionally, the District informed the Parent 
that the previous out-of-state district was not able to locate a current evaluation 
report for the Student. 

8. The District uses the following procedures to inform general education teachers of 
students’ accommodations.  The District places copies of students’ accommodations 
in a purple folder and places the folders in the appropriate teachers’ boxes.  Then, 
the District emails the appropriate teachers informing them to look in their boxes for 
the purple folders, which contain information about students in their classes who 
have accommodations.  According to the school psychologist, she followed the 
District’s procedure to inform the Student’s teachers regarding his accommodations, 
and the District sent a follow-up email on September 23, 2013. 

9. On September 27, 2013, the District provided prior written notice that it was 
proposing to adopt the Student’s IEP from the out-of-state school district.  The 
District noted that although the previous district did not have a current evaluation 
report, the District would adopt the Student’s out-of-state IEP and the team would 
meet to determine whether the Student continued to need special education.  
According to the Parents’ reply, they did not receive this notice. 
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10. The school psychologist arranged a team meeting, including the Parent, to be held 
on October 1, 2013, where the Student’s teachers would report on the Student’s 
self-advocacy and work completion.  According to the Parent’s reply, he was invited 
to the meeting, but he did not understand the purpose of the meeting.  On the 
morning of October 1, 2013, the Parent cancelled the meeting and asked to 
reschedule.  However, the Student’s teachers met with the school psychologist and 
reported that the Student was doing well and that he was sufficiently asking for help. 

11. On October 23, 2013, the District phoned the Parent, proposing to reevaluate 
whether the Student needed special education services.  The Parent requested “the 
paperwork” and the District sent the Parent a written request for parental consent to 
reevaluate the Student.  The District also provided the Parent with prior written 
notice that proposed to reevaluate whether the Student needed special education 
services.  The prior written notice stated that the Student received five minutes per 
month of indirect consultation services, and that he did not currently receive 
specially designed instruction.  The prior written notice further noted that the Student 
might be a better candidate for a Section 504 Plan to receive accommodations in the 
general education setting.  The Parent’s reply affirms that he received the request 
for consent and the prior written notice. 

12. On November 6, 2013, the District sent the Parent a follow-up notice, reminding the 
Parent that the District had requested written consent to reevaluate the Student and 
advising the Parent that after ten days, the District would proceed with the 
reevaluation in order to complete it within the three-year time line required by state 
and federal law.  On November 12, 2013, the Parent responded, informing the 
District that he did not consent to a reevaluation of the Student. 

13. On November 19, 2013, the school psychologist emailed the Student’s teachers 
asking for them to provide a written report addressing the Student’s present levels of 
performance, class participation/self-advocacy/work completion, social/behavioral 
issues, accommodations, and any other concerns or suggestions. 

14. The end of the first semester was November 27, 2013.  The Student’s school 
provided the Parent with a report card, informing the Parent that the Student’s 
grades were “A”s and “B”s.  However, the District’s documentation does not include 
progress reporting for the Student’s IEP goals. 

15. On December 6, 2013, the school psychologist confirmed with the Parent that he 
denied consent for the District to reevaluate.  The school psychologist’s notes stated 
that she phoned the Parent and reviewed the Student’s file with him.  The school 
psychologist’s notes further stated that the District intended to proceed with the 
reevaluation.  However, her notes do not specify whether she informed the Parent 
that the District would proceed with a reevaluation by reviewing existing data, which 
does not require parental consent. 

16. According to the District response, on December 10, 2013, the Parent confirmed in a 
phone call that he could attend a reevaluation report meeting scheduled for 
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December 20, 2013.  On December 11, 2013, the District sent a written invitation to 
the Parent for the December 20, 2013 reevaluation report meeting.  According to the 
Parent’s reply, the Parent never received the written invitation, but he confirmed that 
he knew about the meeting time and purpose based on email correspondence. 

17. On December 20, 2013, the evaluation group, including the Parent, held a meeting 
to review the results of the reevaluation based on existing data, and to determine the 
Student’s eligibility.  Because the Parent had not consented to reevaluation, the 
District had not conducted any new assessments.  Instead, the group considered 
previous testing, teacher reports, academic and state testing, and other data 
available to the District.  For example, the team noted that since his enrollment in the 
District, the Student had excellent attendance, no discipline incidents, attended all 
general education classes, and his grades were either “A”s or “B”s.  Additionally, 
although the Parent declined the District’s invitation to provide written input before 
the evaluation group meeting, the Parent did provide information about the Student 
at the meeting.  Specifically, the Parent stated that the Student needed his 
accommodations and the Parent was concerned because the Student had not been 
receiving them.  The Parent’s input was incorporated into the report.  According to 
the Parent’s reply to the District’s response to this complaint, the Parent also stated 
that the Student spent a great deal of time on his homework and frequently asked for 
extra time to take tests.  The District reevaluation report concluded that the Student 
was not eligible for special education services in Washington, but that the Student 
should be considered for a Section 504 Plan. 

18. The signatures on the December 20, 2013 evaluation report included five of the 
Student’s general education teachers, the school psychologist, the school 
counselor/Section 504 coordinator, the District interventionist, and the Student’s 
special education teacher/case manager.  According to the District, all of these 
people attended the meeting.  However, according to the Parent’s reply, the 
Student’s special education teacher, the school counselor/Section 504 coordinator, 
and the District interventionist did not attend the meeting.  All the group members 
signed the evaluation report with the exception of the Parent, who did not sign.  
According to the Parent’s reply, the Parent did not sign the report because he had 
understood that the report was not yet finished, and also because the District never 
asked the Parent to sign.  According to the District, the Parent did not sign the report 
because he was concerned that the Student’s accommodations would not continue 
until a Section 504 Plan was in place.  Before the December 20, 2013 meeting 
ended, the school psychologist organized and scheduled a Section 504 Plan 
meeting for the Student on January 10, 2014, and confirmed the date with the 
Parent.  The school psychologist told the Parent that he could sign the final 
reevaluation report at the Student’s 504 Plan determination meeting on January 10, 
2014. 

19. On January 10, 2014, the District held a meeting to determine whether the Student 
was eligible under Section 504 for accommodations, but the Parent did not attend.  
According to the Parent’s reply, the Parent had understood that the meeting was 
tentative, and the Parent assumed that the meeting would not occur when the 
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District did not call and confirm.  When the Parent did not attend, the school 
psychologist emailed the Parent, giving him contact information for the school 
counselor/Section 504 coordinator and inviting him to reschedule a meeting with her.  
Additionally, the District mailed the reevaluation report to the Parent and provided 
prior written notice stating that the recent reevaluation meeting determined that the 
Student did not meet the eligibility criteria for an emotional/behavioral disability or for 
any other category of disability in need of special education and related services.  
The prior written notice stated that the Student’s reevaluation did not include 
additional standardized measures because the Parent had declined consent for the 
reevaluation.  However, based on the available data and records in the District, the 
evaluation group evaluated the Student in all areas of suspected disability and 
determined that the Student did not meet eligibility criteria for special education.  The 
prior written notice further stated that the group had considered continuing to provide 
the Student with five minutes per month of “indirect services” but the group members 
had determined that the Student did not need specially designed instruction to 
benefit from the general education classroom instruction.  The prior written notice 
proposed to change the Student’s educational placement by ceasing to provide 
special education services.  Finally, the prior written notice recommended that the 
Student be considered eligible for Section 504 services.  The prior written notice 
does not include an effective date to cease special education services.  Presumably, 
the District stopped providing the Student with five minutes per month of “indirect 
services” shortly after providing the prior written notice to the Parent. 

20. On January 21, 2014, the Parent emailed school staff, including the school 
psychologist, the school counselor/Section 504 coordinator, and the school principal.  
The Parent stated that he did not understand that the decision at the December 20, 
2013 meeting was that the Student would no longer be eligible for special education 
services.  Additionally, the Parent stated that he believed that school staff had not 
given the Student his accommodations per his IEP.  Finally, the Parent stated that 
the Student needed special education services to address issues involving the 
Student’s academic processes despite the fact that the Student had never struggled 
with academics.  The next day, the school psychologist emailed the Parent, 
suggesting that they meet to discuss the Student’s educational program. 

21. On February 14, 2014, the Parent, the school psychologist, the school 
counselor/Section 504 coordinator, and the District special education director met to 
discuss whether the Student qualified for a Section 504 Plan.  The documentation in 
this complaint does not address what determination was made at the meeting.  
However, after the meeting, the school psychologist emailed the Student’s team of 
general education teachers, communicating the Parent’s concerns and offering 
suggestions for supporting the Student.  These suggestions included encouraging 
the Student to interact with his peers, checking the Student’s tests to determine if he 
had rushed to complete the tests, and asking the Student to look at his test again, if 
appropriate.  A few days later, the school psychologist emailed the Parent, 
suggesting that in the next school year, the Student be enrolled in a general 
education study skills class in which an educational interventionist works with 
students to ensure that they are keeping up with all their classwork. 
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CONCLUSIONS 

1. The District’s documentation substantiates that the District followed most but not all 
transfer procedures.  The District contacted the prior out-of-state district to learn how 
that district had delivered services to the Student, and provided the same amount 
and type of indirect/consultation services in a similar fashion.  Additionally, the 
District timely notified the Parent that it would provide the Student with comparable 
services and the documentation supports that the District did provide comparable 
services.  Specifically, the District informed the Student’s teachers that the Student 
had an IEP, which included accommodations.  Further, the District arranged a 
meeting where the Student’s teachers would report to the Parent on the Student’s 
IEP goals (self-advocacy and work completion), and the District asked the Student’s 
teachers to provide individual reports that addressed the Student’s IEP goals for the 
Student’s reevaluation.  It appears that the Parent expected a special education 
teacher rather than the school psychologist to perform this service and to 
communicate with the Parent.  However, nothing in the documentation suggests that 
the school psychologist lacked the necessary qualifications to provide the Student 
with indirect services by providing consultation services to his general education 
teachers, and the documentation supports that the school psychologist arranged 
meetings to report to the Parent, and the Parent either canceled or did not attend 
those meetings.  However, the District’s documentation does not substantiate that it 
correctly provided progress reporting to the Parent.  Although the Student received 
minimal special education services, the District had the same obligation to provide 
progress reporting related to the Student’s annual IEP goals as it would have if the 
IEP had required more extensive special education services.  Because the omission 
of progress reporting appears to be based on the unusual circumstances of 
providing five minutes per month of special education services, no Student specific 
or District systemic corrective action is ordered.  However, OSPI reminds the District 
of its responsibility to ensure that teachers understand their responsibility to provide 
the accommodations included in a student’s IEP.  The Student’s IEP stated that the 
accommodations “must be provided on a regular basis.”  When a district is providing 
comparable services and an out-of-state IEP is ambiguous about whether 
accommodations are mandatory or optional, teachers must still offer an 
accommodation regardless of whether the student specifically requested it, and the 
district should work with the student’s IEP team to ensure that both parents and 
providers clearly understand the IEP provisions.  Although the District provided 
comparable services to the out-of-state IEP, the District did not follow out-of-state 
transfer procedures when it adopted the out-of-state IEP.  If a district has reason to 
suspect that a student who transfers from out-of-state does not meet eligibility 
requirements in Washington, the district is required to conduct an initial evaluation to 
determine in-state eligibility.  In addition, when an IEP is from out-of-state, the district 
is to develop, adopt, and implement a new IEP after it determines eligibility for 
special education services.  In this case, the District’s obligation to continue to 
provide services to the Student would have ended after it made reasonable attempts 
to obtain parental consent for an initial evaluation or requested that an administrative 
law judge override the Parent’s failure to provide consent. 
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2. The District’s documentation substantiated that it was not required to “revise” the 
Student’s IEP.  The District’s obligation was to provide comparable services pending 
a determination of the Student’s eligibility for services in this state.  After the Student 
was no longer determined eligible for special education services in Washington, the 
District was not required to continue to provide services.  Eligibility under the IDEA 
requires that the Student have a disability (as defined under the IDEA) that results in 
an adverse educational impact, and requires the need for specially designed 
instruction.  There is no indication that the Student required or even received 
specially designed instruction under his out-of-state IEP.  Although the Student may 
require accommodations, and may need a Section 504 Plan, Section 504 provisions 
of are not governed under the IDEA. 

3. The District’s documentation substantiated that it followed procedures for including 
the necessary team members at IEP and evaluation group meetings, including the 
Parent.  Although the District and the Parent disagree about whether the Student’s 
special education teacher/case manager attended the December 20, 2013 
reevaluation report meeting, given the fact that the school psychologist was 
providing the five minutes per month of indirect services, consistent with the out-of-
state IEP, it is unclear what special expertise the Parent expected the special 
education teacher/case manager would provide in regard to the reevaluation.  An 
evaluation group does not necessarily need to conduct its review of existing data 
through a meeting, and the special education teacher’s presence was not required.  
However, when the group does hold a meeting, the parent must be given notice and 
afforded an opportunity to participate.  Here, the District notified the Parent, and the 
Parent attended and participated. 

4. The District’s documentation substantiated that it followed reevaluation procedures 
for determining that the Student was no longer eligible for special education 
services.  Although the District completed the Student’s reevaluation after the IEP 
from his previous out-of-state district had expired, the documentation supports that 
the District began the reevaluation process, including communicating with the 
Parent, as soon as it received the Student’s out-of-state IEP.  Specifically, the 
District proposed conducting a reevaluation of the Student and requested written 
consent from the Parent.  The District provided the Parent with prior written notice 
informing the Parent that the Student needed a reevaluation and described the 
evaluation procedures that the District proposed.  After the Parent denied consent 
for the Student’s reevaluation, the District limited the evaluation to a review of the 
Student’s existing data, which does not require parental consent.  Although the 
District did not conduct new assessments, the evaluation group considered a variety 
of data, including previous testing, teacher reports, academic and state testing, 
attendance, behavior, grades, and input from the Parent.  The documentation 
substantiates that a qualified group determined that the Student no longer needed 
special education services.  OSPI reminds the District that when an evaluation group 
determines that no additional data is needed to determine whether a student 
continues to be eligible for special education services, the District must notify the 
parents that they have a right to request an additional assessment as part of the 
reevaluation of eligibility. 
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CORRECTIVE ACTION 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
None. 

RECOMMENDATIONS 

OSPI recommends that the District pay close attention to ambiguous IEP language 
regarding student accommodations and ensure that both parents and providers clearly 
understand the IEP’s provisions for providing those accommodations. 

OSPI recommends that the District review the distinctions between in-state and out-of-
state transfers and consider providing written guidance to staff on those distinctions. 

OSPI further recommends that when an evaluation group determines it does not need 
additional data to determine whether a student continues to be eligible for special 
education services, the District ensure that it notifies parents of their right to request 
additional assessments as part of the reevaluation process. 

Dated this ____ day of July, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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