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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-34 

PROCEDURAL HISTORY 

On May 29, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from a non-parent complainant (Complainant) on 
behalf of a student (Student A) and other students attending the Seattle School District 
(District).  The Complainant alleged that the District violated the Individuals with 
Disabilities Education Act (IDEA), or a regulation implementing the IDEA, with regard to 
the Student’s and other students’ placement. 

On May 30, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On June 16, 2014, the District requested an extension of time to complete its response.  
OSPI granted the District’s request. 

On June 27, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Complainant on the same day.  The Complainant was invited to reply 
with any information she had that was inconsistent with the District’s information. 

On July 10, 2014, OSPI received the Complainant’s reply and forwarded it to the District 
on the same day. 

On July 16, 2014, the Complainant provided additional information to OSPI by email.  
OSPI forwarded the information to the District on the same day. 

On July 17, 2014, OSPI requested additional information from the District.  The District 
responded with information on July 22, 2014.  OSPI forwarded the response to the 
Complainant the following day. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

The Complainant alleged that the District’s school assignment process for students 
eligible for special education moving from preschool to kindergarten violated District 
placement procedures for Student A and other similarly situated students in a particular 
region of the District for the 2014-2015 school year.  In Student A’s case, the Student 
was assigned to an elementary school other than where his neighborhood school was 
located.  After being assigned to the program to which the parent had no objection, and 
after the District’s optional enrollment period had closed, the District notified the parent 
that it was reassigning the Student to another elementary school in the same region.  
The District denied the Complainant’s allegation, and stated that the District’s school 
assignment process for the provision of special education services in 2014-2015 was 
not a placement decision. 
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SCOPE OF INVESTIGATION 

The investigation was limited to a review of whether the allegations made in the 
complaint demonstrate a violation of Part B of the IDEA, its implementing federal 
regulations, or corresponding state regulations.  It did not extend to a review of 
allegations of discrimination under Section 504 of the Rehabilitation Act. 

ISSUE 

1. Is the District following placement procedures for preschool students rising to 
kindergarten under WAC 392-172A-02060? 

LEGAL STANDARDS 

Placement Procedures: The selection of an appropriate placement for the student must 
be based on his or her IEP, least restrictive environment requirements, placement 
options that provide a reasonably high probability of assisting the student to attain his or 
her annual goals, and consideration of any potential harmful effect that the placement 
decision might have on the student or on the quality of services that the student needs.  
Unless the team decides otherwise, the students shall be educated in the school that 
they would attend if they were not disabled.   34 CFR §300.116; WAC 392-172A-02060. 

Physical Location is Not Placement: Although the term “educational placement” is not 
specifically defined, the IDEA does require that students receive a free appropriate 
public education (FAPE) in the least restrictive environment (LRE).  A.W. v. Fairfax 
County School Board, 372 F. 3d 674, 681 (4th Cir. 2004).  A student’s educational 
placement should reflect the ‘mainstreaming’ ideal of the LRE requirement.  However, 
the precise physical location of where a student is educated does not need to be 
included in the statement of the student’s placement.  The LRE requirement directs that 
the student be assigned to a setting that resembles as closely as possible the setting to 
which he would be assigned if not disabled.  A.W. at 681, citing Board of Education of 
the Hendrick Hudson Central School District v. Rowley, 458 U.S. 176, 202-203, 102 S. 
Ct. 3034, 73 L.Ed.2d 690 (1982).  The IDEA’s concern with location focuses on the 
degree to which any particular assignment segregates a student with a disability from 
nondisabled students, rather than on the precise location of the assignment itself.  AW 
at 681.  See also Letter to Trigg, (Office of Special Education Programs November 30, 
2007), where OSEP encouraged placement in school and classroom a student would 
attend if not disabled, however, stated that a public agency may have two or more 
equally appropriate locations that meet the student’s needs, and administrators should 
have the flexibility to assign the child to a particular school or classroom, provided that 
determination is consistent with the decision of the group determining placement. 

Class Sizes and Proportion of General Education Students to Students Eligible for 
Special Education: OSEP was asked whether a class co-taught by regular and special 
teachers with approximately 62% of the class being students with disability be termed a 
regular education class.  In response, OSEP stated that Part B and its implementing 
regulations do not establish a maximum class size or composition requirements or 
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teacher/pupil ratios.  If a particular class size impacts the provision of FAPE, the LEA 
must ensure that the child receives the special education and related services.  Letter to 
Buell, (Office of Special Education Programs, October 22, 1997). 

Background Information 

1. Students who have completed the highest grade available at their current school site 
are characterized by the District as “risers.”  This term is used for students who are 
transitioning from preschool to kindergarten, elementary to middle school, or middle 
school to high school. 

2. Under the Riser process, elementary, middle, and high school students are assigned 
to a designated attendance area school based on where the student lives, as long 
as the designated attendance area school offers the services the student needs 
consistent with his or her individualized education program (IEP).  Each attendance 
area school has a defined geographic boundary, and is intended to serve the 
students who live within that geographic boundary. 

3. The District also has “option schools.”  Option schools offer a variety of different 
curriculums and educational programs.  Option schools do not have any particular 
resident attendance boundaries or feeder patterns from the previous school to the 
newly assigned school.  According to the District’s information, assignment to an 
Option school is by application only. 

4. The District also has a form titled “Continuum of Special Education Services” which 
was updated March 11, 2014.  This form describes a service model, a staffing ratio, 
and a description of student service needs, or focus of services needed by a 
student.  Students with a code of SM (service model) 1 are students who need 
support and specially designed instruction (SDI) in one or more academic areas, or 
support for social, behavior, or adaptive skills in a general education setting.  With 
some modification, accommodations, or SDI, students are theoretically able to 
access grade level curriculum in the general education setting for the majority of the 
school day.  These students receive services in their neighborhood school.  The 
staffing ratio for elementary school is noted as 18 students to one teacher to one 
support staff (18:1:1). 

5. The District’s current Continuum of Special Education Services also describes an 
Access service model.  The Access service model is coded as SM2i.  Students 
appropriate for the Access model are described as having intensive special 
education needs, but who benefit from spending the majority of their instructional 
time (including specially designed instruction) in the general education setting with a 
full range of supports.  The staffing ratio for elementary school students is noted as 
ten students to one teacher to three paraeducators (10:1:3).  In addition, according 
to the District, the Access model is not a classroom.  As such, the ratio is descriptive 
of a teacher’s caseload rather than the assignment of students to a particular 
classroom.  For the SM2i model for kindergarten through fifth grade, this means that 
a teacher would have a caseload of up to ten students attending grades 
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kindergarten through fifth grade.  The paraeducators and teachers in the Access 
model are present in the different classrooms where Access students are assigned, 
depending on the services specified in the students’ IEPs.  The Access service 
model (SM2i) is not available at every neighborhood school.  There are also other 
service models described in the District’s Continuum of Special Education Services.  
This complaint addresses those students who were eligible for special education, 
rising from preschool to elementary school, recommended to receive special 
education services consistent with an Access model and who resided in the 
Northwest Region of the District.  There were a total of nine students in the 
Northwest Region identified as needing an Access service model, including Student 
A, who were moving from preschool to a kindergarten setting in 2014-2015. 

Findings of Fact 

6. On December 13, 2013, the District provided “Preschool Risers Training” to 
preschool teachers in the District.  As part of the training, the District provided 
information on the Riser process, including timelines, service model 
recommendations, parent resources, including a template parent letter, program 
descriptions and location of programs within each region.  According to the 
frequently asked questions (FAQ) document dated December 2013 that was 
included in the training, the service model names (e.g. SM1, SM2i) were based on 
the intensity of service needs, including staff to student ratio and 
program/instructional supports.  The FAQ also noted that elementary school 
students would be assigned within or near their residential middle school service 
area based on their service needs and program capacity.  In addition, there was a 
letter to families indicating that special education student assignments would occur 
at the same time any other student received school assignments for the upcoming 
year.  The letter indicated that school assignments would be mailed to families in 
February, 2014.  Following that notification, families who wanted to request a 
different school from the school assigned could participate in the District’s open 
enrollment process, which was to occur from February 24 through March 7, 2014.  
At the time of the December 2013 training, the service model descriptions included 
in the preschool teacher’s packets did not include a description for the new Access 
service delivery model.  The descriptions continued to include what was noted as 
transitional kindergarten, which would not be offered for any student for the 2014-
2015 school year.  Pinehurst was not listed as an Option school in the Northwest 
Region. 

7. The training packet for the preschool teachers also included information regarding 
the Riser process.  According to this information, IEP teams would identify a 
student’s needs using the service delivery model description as identified by the 
District, and then provide information about the student’s needs to the District 
special education administration office.  Students who needed only “ancillary” 
services (such as speech, occupational therapy, and or physical therapy) or whose 
needs are met with resource room instruction were to be provided those services in 
their assigned neighborhood school.  For other students who needed a different 
service model, the central special education staff would complete the assignment to 
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a school after receiving information from the student’s IEP team.  The overview in 
the training packet also noted that because the number and location of program 
sites was based on identified student needs, site openings and closures could occur 
during the timeframe allocated to the District’s Riser process. 

8. At the December 13, 2013 training, the preschool teachers were instructed to make 
a preliminary projection of the needs for their students who would attend 
kindergarten for the 2014-2015 school year by mid-January, 2014.  The teachers 
were also instructed to hold IEP team meetings with parents by the end of January 
to discuss student needs and address student placement using the ratios and 
descriptions identified in the District’s December 2013 Continuum of Special 
Education Services. 

9. On December 19, 2013, one of the District’s preschool teachers emailed the 
District’s early childhood program supervisor and said she was preparing to send the 
template letter provided at the December 13, 2013 training to the parents of her 
students.  She asked if the letter was still current, and what information should be 
provided to the parents along with the letter.  The District’s supervisor replied the 
next day, and said that there would likely be changes to the information in the letter, 
so sending the letter out would not be necessary. 

10. On January 8, 2014, another District preschool teacher emailed the District’s early 
childhood program supervisor, and copied other preschool teachers.  The teacher 
said that she had attended the District’s Special Education Advocacy and Advisory 
Council meeting the prior evening.  At that meeting, she said that the information 
regarding preschool options that was provided to the public was different from what 
the preschool teachers received in their Riser packets in December.  She noted that 
the District’s executive director of special education spoke to the group and indicated 
that there would be no transitional kindergarten program (which was noted as an 
option in the preschool teacher’s training packet).  The teacher went on to state that 
the executive director indicated that there would now be a highly supported program 
known as Access, which was briefly discussed at the preschool teacher meeting in 
December, but was not listed on the materials provided to the teachers indicating the 
location of such programs.  The teacher noted that the preschool teachers were the 
only source for parent information about a student’s transition from kindergarten.  
She said that while there could be a conversation with parents about their student’s 
need for support and other program issues, it was still difficult for the teacher to 
differentiate between the various service models identified by the District.  She then 
asked that the special education District administrative staff provide clarification to 
preschool teachers, given that there was a deadline for the preschool teachers to 
meet with parents to address a student’s program needs using service model 
descriptions by the end of January, 2014.  The early childhood program supervisor 
replied to the teacher and the other teachers on the email, noting that the preschool 
team was informed that there “might be” changes to the service models, and that 
teams were asked to make recommendations of kindergarten placements based on 
ratios and levels of support, not by using the particular service model acronym 
(i.e.SM1).  The District supervisor further noted that a student’s program (IEP) drives 
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the placements.  She also asked the preschool teams to meet with parents by 
January 31, 2014, so that parents would be able to request assignment to another 
school through the District’s open enrollment process if they choose to do so after 
receiving the 2014-2015 school assignment.  The supervisor then noted that if 
preschool teams delayed meeting with parents, the open enrollment period would be 
closed to parents. 

11. On January 14, 2014, the District early childhood program supervisor sent an email 
to a program supervisor in another region of the District to let her know that 
preschool teachers now had a “draft” continuum to assist in making 
recommendations for eligible students.  A copy of the draft was not included in the 
documentation provided by the District in this complaint.  However, based on 
descriptions in the January 14 email, and another email dated January 16, 2014, the 
District Continuum of Special Education Services included the Access program 
option, and eliminated the option for a transitional kindergarten program. 

12. On January 28, 2014, Student A’s special education teacher and parent met to 
discuss the Student’s service needs and placement when he enrolled in 
kindergarten for the 2014-2015 school year.  After the meeting, the District provided 
the parent a prior written notice stating that the teacher and parent discussed 
services and staffing descriptions for kindergarten.  The notice indicated that the 
teacher and parent considered the copies of the District’s Continuum of Special 
Education Services matrix, location of services, and procedural rights and 
safeguards.  Based on the discussion and a review of his needs, the teacher 
recommended that the Student receive most of his services in a general education 
setting with support in the general education classroom and pull-out services as 
needed.  The proposed staffing ratio for the recommendation was indicated as 
10:1:3 (SM2i).  The notice also indicated that the Student’s IEP team at the 
kindergarten level would meet to amend Student A’s IEP to address the minutes of 
specially designed instruction and minutes of access to general education peers and 
curriculum. 

13. On February 5, 2014, the District early childhood program supervisor sent an email 
to preschool teachers with a new template letter for preschool families discussing 
the Riser process.  In response, one of the preschool teachers emailed back that the 
letter indicated that there was an attachment with updated program locations and 
services.  She asked the supervisor to send the attachment.  The supervisor 
responded that there was not yet an updated program location list until the executive 
cabinet issued final approval.  The attached template letter to families contained 
similar information to the draft letter provided to the teachers at the December 13, 
2013 training, and continued to state that kindergarten assignments for preschool 
students rising from special education programs follow the District’s enrollment 
process.  If the services specified in a student’s IEP were not available at the 
attendance area school, assignments should be made to the nearest school with the 
capacity and necessary services within the District’s designated service areas.  The 
letter again indicated that school assignments would be mailed to parents the week 
of February 17, 2014, and parents could use the open enrollment process to apply 
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for other attendance area schools, including Option schools, from February 24, 
through March 7, 2014. 

14. On February 9, 2014, District administrative staff exchanged emails regarding the 
need to change some students’ assigned schools.  In one of the exchanges, the 
District’s special education director stated that this change primarily affected 
students who would be attending kindergarten. 

15. On February 13, 2014, the District’s administrative staff exchanged emails with an 
assistant superintendent regarding the decision to add an Access program to 
Pinehurst.  In the email, the District administrative staff noted that the District was 
collectively committed to ensuring that students eligible for special education 
received information at the same time as all students.  Also on February 13, the 
District’s special education director provided the administrative staff with the latest 
draft on school assignment locations.  In the email, she asked whether the District 
was including Pinehurst as an additional Access program as this would assist with 
capacity issues in the Central and Northwest Regions.  In this assignment draft, 
Option schools were listed separately and the form indicated that parents had to 
apply for Option schools. 

16. Based on documentation provided as part of the District’s response, Pinehurst K-8 
school was located in the Northeast Region, but would move to another building in 
the Northwest Region for the 2014-2015 school year, and become a K-5 school.  
Pinehurst would remain in this other building in the Northwest Region until 2017, 
while another site was being remodeled.  Once the remodel was complete, 
Pinehurst would co-locate with a middle school at the site in the Northwest Region. 

17. Also on February 13, 2014, Student A’s mother toured Daniel Bagley Elementary.  
On February 15, 2014, she sent an email to the Daniel Bagley Elementary principal, 
thanking the school for the tour.  She indicated that she was hoping that her son 
would be assigned to the school, and receive special education services as 
described in the District’s Access model (SM2i). 

18. The District mailed assignment letters out during the week of February 17, 2014.  
Student A’s parents received an assignment to Daniel Bagley Elementary. 

19. On March 5, 2014, the principal at Pinehurst sent an email to District administrative 
staff to clarify special education program assignments and the allocation of teachers.  
According to the information in the email, Pinehurst had two Access programs for K-
5 with 18 students currently assigned to the school.  According to information in later 
emails, Pinehurst was assigned one Access program model available for K-5 
students for the 2014-2015 school year. 

20. On March 26, 2014, the District’s special education director sent an email to other 
District administrative staff, asking if there were any kindergarten Access students or 
students identified as needing SM 4 staffing, that could attend Pinehurst instead of 
Daniel Bagley.  The supervisor of the District’s Northwest Region sent a similar 
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email to staff at Daniel Bagley and another elementary school in the region.  In 
response to the director’s email, another District administrative staff provided the 
names of six students at Daniel Bagley and one student from Broadview-Thomson 
Elementary.  Student A was one of the identified students. 

21. On April, 4, 2014, a parent of another preschool student sent the District’s supervisor 
for the Northwest Region an email, stating that she had just received a letter from 
the District dated March 31, 2014, with a correction to the student’s kindergarten 
placement from Daniel Bagley to Pinehurst.  She stated that they originally received 
a letter placing the student at his neighborhood school, but the school did not have 
an Access program.  She never received another assignment letter from the District, 
but did receive an email on February 26, 2014 from the District’s early childhood 
program supervisor, notifying her that the student would attend Daniel Bagley 
Elementary school.  Because the parent had no objection to the assignment of the 
Student to Bagley, the parent did not proceed with the open enrollment process.  
She noted that since an assignment to Pinehurst was never identified as a potential 
school in the Riser process, she had now missed open enrollment and asked the 
District to rectify the situation by April 7, 2014.  On April 8, 2014, the District early 
childhood program supervisor stated that she and the supervisor for the Northwest 
Region were still gathering information and would respond as soon as they could. 

22. On April 8, 2014, Student A’s parent sent an email to the District’s early childhood 
program supervisor and the supervisor of the Northwest Region with copies to 
others, including the Student’s preschool teacher.  She stated that she had received 
a letter reassigning her son to Pinehurst instead of Daniel Bagley Elementary.  She 
noted that she had originally received notification of the Student’s assignment to 
Daniel Bagley the day before open enrollment began.  She stated that the change to 
Pinehurst was unacceptable.  She said that until she received the April 8 letter, the 
only elementary schools identified in north Seattle identified as having the Access 
program were Daniel Bagley and Broadview-Thomson.  She said that she toured 
those schools and three other schools.  In addition, she stated that she had multiple 
conversations with Student A’s preschool teacher to find the best fit for the Student.  
She stated that Daniel Bagley already had a program in place similar to Access, the 
location was close to their home, was a smaller building, and had a structured 
curriculum.  She stated that when they toured the program, the principal mentioned 
there was only one opening, but now it appeared as if many children had been 
assigned to a program without sufficient capacity to serve the students assigned.  
She stated that the District should honor the placement she had been provided 
initially, and asked that the District address the issue. 1 

23. On April 9, 2014, Student A’s IEP team met to develop the Student’s annual IEP.  
Those in attendance at the meeting included the Student’s parent, preschool 

                                                           
1 According to additional information provided by the District in response to OSPI’s request clarification, 
there was only one vacant spot available at Daniel Bagley at the time of assignments, because students 
in other grades would be assigned to this program model.  However, the students were not recoded as 
“Access” students, and the District originally believed that there were nine vacancies. 
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teacher, and assistant principal.  The IEP included annual goals to address social 
behavior.  The IEP also indicated that, consistent with the Student’s preschool 
program through the end of the 2013-2014 school, the Student received special 
education services two hours a day, four times a week in a separate preschool 
class.  The prior written notice indicated that the IEP was developed as part of its 
annual review, and that the parent was still waiting to hear back from District 
administration regarding the location of the Student’s kindergarten placement for 
2014-2015. 

24. On April 22 and 23, 2014, the District’s supervisor for early childhood programs 
responded to Student A’s parent and the parent of the other student who was 
reassigned to Pinehurst from Daniel Bagley.  In separate emails to both parents, the 
District supervisor indicated that there was “no recourse” but the students could be 
placed on waiting lists.  The District supervisor later clarified with the parents that 
she should not have used the term, “no recourse”, but that there was no appeal to 
the District assignment. 

25. Student A’s mother responded on the same day and stated that she could submit a 
request for the Student to be put on a waiting list, but it seemed like a longshot, 
given that other families who submitted similar requests during open enrollment 
would have first priority.  She stated that the Riser process as experienced by her 
family felt broken.  She stated that the placement at Pinehurst negated the validity of 
the IEP process, and all of the work his IEP team members to help determine the 
best program assignment for him.  She stated this was compounded by the fact that 
there was not full and accurate information about the Access program.  She also 
said that the Student’s new placement at Pinehurst seemed to be based on 
headcount and available space rather than Student A’s needs.  She also stated that 
the assignment did not match the letter sent to her, which stated that if the services 
specified in a student’s IEP are not available at the attendance school, the school 
assignment for 2014-2015 would be made to the nearest school with capacity and 
necessary services within the District designated regional services areas.  She then 
noted that Pinehurst was also not a feeder school for her middle school attendance 
area.  The parent of the other student also responded, stating that she would be 
contacting the District every week until an acceptable solution was found. 

26. On May 5, 2014, Student A’s mother emailed the District’s assistant superintendent 
with oversight over special education programs.  She stated that she was contacting 
the assistant superintendent because she had not received adequate answers to her 
questions about her son’s placement for 2014-2015.  She attached copies of the 
emails exchanged regarding the issue.  The assistant superintendent forwarded the 
email to the District executive director and director of special education.  The 
District’s early childhood program supervisor responded to the executive director 
and director of special education, and stated that she and the supervisor for the 
Northwest Region were still trying to work on solutions to the issues identified by the 
parent. 
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27. Also on May 5, 2014, one of the District’s administrative staff emailed the District 
director of special education and the regional program supervisors about special 
education programs at some of the schools.  Included in the email was information 
about assignments to Pinehurst.  The staff indicated that the Daniel Bagley students 
now assigned to Pinehurst was not working due to some parent complaints.  In 
further email exchanges between District administrative and legal staff, there were 
23 kindergarten aged students currently assigned to Pinehurst for 2014-2015.  
These included nine students assigned to the Access program and two students 
assigned to a more restrictive self-contained program (SM4i). 

28. On June 5, 2014, the District’s special education director sent an email to other 
administrative staff, indicating that one of the programs previously assigned to 
Pinehurst would now be moved to Salmon Bay as an Access program.  According to 
the District response to this complaint, Student A was reassigned to the program at 
Salmon Bay.  An additional Access model was added to Broadview-Thomson, and 
the other parent’s child would be assigned to that elementary school. 

29. On June 7, 2014, one of the preschool teachers wrote to the District program 
supervisor for early childhood and asked how she should characterize the least 
restrictive environment (LRE) for a student designated as needing an Access 
program.  The supervisor indicated that LRE should be 80% to 100% of the 
student’s instructional time in the general education setting. 

CONCLUSION 

1. The District describes the dispute in this complaint as one of a disagreement over 
location and not one of the services that would be provided to the preschool 
students whose school assignments for 2014-2015 were changed.  In some 
respects, the District’s position is correct.  Based on the emails provided that 
addressed the two parents’ disagreement with the school assignment change, the 
parents did not disagree with the proposed service model addressing their students’ 
needs, or with the initial school assignment.  However, prior written notice issued on 
January 28 for Student A, and the District’s proposed prior written notice templates 
for use by preschool teachers, did not ensure that decisions regarding student’s 
placements were based on the Student’s IEPs.  Therefore, the District could not 
substantiate that it followed placement procedures as further addressed below. 

The Prior Written Notice: Preschool teachers were directed to use the descriptors 
outlined in the District’s “Continuum of Special Education Services.”  Those 
descriptors provide a teacher’s caseload and vaguely address the percentage of 
time a student will be participating with their general education peers.  For example, 
the Access model describes students as having intensive special education needs, 
but who benefit from spending the majority of their instructional time (including 
specially designed instruction) in the general education setting with a full range of 
supports.  What is defined by the District as a “majority” of time is unknown.  Given 
that the ratio provided for students to staff is simply a special education teacher’s 
caseload for a range of grades in a specific building, it is also unclear how the 
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District’s description of the model would adequately address the full range of 
supports available to a student. 

IEP team decisions: Preschool teachers were also told in December 2013, that when 
meeting with parents, the prior written notice should state that IEP teams at the 
receiving school would actually develop a student’s IEP.  The problem with this 
approach for preschool students is that in effect, the students do not have an IEP in 
place at the beginning of the school year.  Using Student A’s IEP as an example, 
while a placement decision described the Student as participating in a general 
education setting a majority of the time, the Student’s annual IEP did not address the 
proposed annual goals or services for the Student that would be in effect when he 
started kindergarten in September 2014.  Instead, the IEP indicated that the Student 
would be in a self-contained setting, four days a week.  In addition, the IEP did not 
include a general education teacher, even though the Student was going to 
participate in a general education setting for the “majority” of time. 

The Riser Process: The Riser process is not a process that is specifically addressed 
by the IDEA.  Districts have the discretion to develop and adopt school assignment 
processes, provided the assignment process is reasonably calculated to ensure that 
a student’s needs as described in a properly formulated IEP are being met, and the 
process allows assignment to the neighborhood to the maximum extent possible. 
Further, the school assignment process should be described in an internal 
procedures document so that all relevant staff, administrators, and parents are 
aware of the process and District staff members can implement the process as 
intended.  However, in this instance, it appears as if the District was attempting to 
implement a newly adopted service model (Access) and at the same time, 
implement a system that simultaneously provided school assignment information to 
all students in the District who were rising from one grade band school to another. 
The facts in this case, however, illustrate miscommunication, poor planning, and a 
process so fluid and dynamic that it was never finalized within the dates established 
by the District.  Regardless, those issues are not IDEA violations, but rather a failure 
of the District to uniformly follow and implement their own procedures. 

The District is currently engaged in a comprehensive corrective action planning 
process with the assistance of a national consulting group to address many of the 
issues illustrated in this complaint.  Included in its comprehensive corrective action 
plan is the development of a set of internal procedures to address the types of 
issues illustrated by this complaint.  The District internal procedures are to be 
developed by November of 2014.  The development of the District internal 
procedures associated with the comprehensive corrective action plan must 
specifically address the school assignment procedures, and assignment of eligible 
students who have completed the highest grade at their current school. 

CORRECTIVE ACTIONS 

On August 15, 2014 and September 5, 2014, the District will provide documentation to 
OSPI that the following corrective actions have been completed. 
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STUDENT SPECIFIC: 
1. Student A’s IEP team will meet no later than August 25, 2014, to ensure that an IEP 

addressing the Student’s program at the kindergarten level is in place prior to the 
beginning of the school year.  In order to ensure that the IEP team has information 
about the Student from a provider, the District will either include Student A’s 
preschool teacher in the IEP meeting, or ensure that the preschool teacher provides 
written input to the Student’s IEP team, including the parent, prior to the IEP team 
meeting.  To ensure that the parents receive adequate notice of this meeting, the 
District will inform Student A’s parents of the findings, conclusion, and corrective 
actions resulting from this decision, within two weeks of the District receiving this 
decision. 

The District will provide OSPI with documentation that it provided the parents of 
Student A of the findings and conclusions of this decision, including the required 
corrective actions by August 15, 2014.  By September 5, 2014, the District will 
provide OSPI with documentation of Student A’s IEP meeting, including a copy of 
the IEP, any meeting minutes, documentation of its reasonable attempts to invite the 
parents to the IEP meeting in conformance with IEP team meeting requirements, 
and a copy of the prior written notice provided to the parents. 

2. By August 29, 2014, the District will also hold IEP meetings for any of the eight 
remaining students who are receiving special education services under the “Access” 
service delivery model in a District elementary school, and who do not have current 
IEPs addressing the services established in the students’ kindergarten year. 

By September 5, 2014, the District will provide OSPI with documentation of the 
results of the remaining students’ meetings, including a list of the students, a copy of 
the IEP, any meeting minutes, documentation of its reasonable attempts to invite the 
parents to the IEP meeting in conformance with IEP team meeting requirements, 
and a copy of the prior written notice provided to the parents. 

DISTRICT SPECIFIC: 
By November 14, 2014, the District will provide OSPI written internal procedures as part 
of its revised comprehensive corrective action plan, addressing the placement and 
assignment of eligible students who have completed the highest grade at their current 
school.  The review and approval of this activity will be through OSPI’s program review 
verification as part of the District’s required actions under the comprehensive corrective 
action plan.  No additional District specific corrective actions are required through this 
complaint. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 
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NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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