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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-33 

PROCEDURAL HISTORY 

On May 27, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Ridgefield School District (District).  The District is a member of the 
Educational Service Agency 112 (ESA).  The ESA assumes all responsibility for special 
education services in the member districts under the Individuals with Disabilities 
Education Act (IDEA).  The Parent alleged that the ESA violated the IDEA, or a 
regulation implementing the IDEA, with regard to the Student’s education. 

On May 28, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the ESA Superintendent on the same day.  The ESA was asked to respond to 
the allegations made in the complaint. 

On June 19, 2014, OSPI received the ESA’s response to the complaint and forwarded it 
to the Parent on June 20, 2014.  The Parent was invited to reply with any information he 
had that was inconsistent with the District’s information. 

On June 23, 2014, OSPI asked the ESA to provide additional information.  On June 23, 
2014, OSPI received the requested information from the ESA and forwarded it the 
Parent on the same day. 

On June 30, 2014, OSPI received the Parent’s reply.  The information was forwarded to 
the ESA on July 1, 2014. 

On July 8, 2014, OSPI asked the ESA to provide additional information.  On July 10, 
2014, OSPI received the requested information from the ESA and forwarded it the 
Parent on July 11, 2014. 

On July 11, 2014, OSPI sent the ESA additional information from the Parent’s reply. 

On July 14, 2014, OSPI requested clarifying information from the ESA and spoke to the 
Student’s speech language pathologist on July 15, 2014. 

OSPI considered all of the information provided by the Parent and the ESA as part of its 
investigation. 

OVERVIEW 

The Student transferred into the District from an out-of-state district in February of 2013. 
At the beginning of the 2013-2014 school year, the Student attended a District middle 
school and was eligible to receive special education and related services under the 
category of speech/language impairment.  The Student’s individualized education 
program (IEP) provided for specially designed instruction in communication.  Two 
weeks into the school year, the Parent expressed concern that the Student was having 
difficulty completing his classwork on time, and asked that the Student be given 
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additional time to turn in assignments.  In response, the Student’s IEP team met to 
discuss adding additional accommodations to the Student’s IEP, and the IEP team 
agreed that the educational service agency (ESA), which provides special education 
services for the District, would conduct a reevaluation of the Student.  In December 
2013, the Student’s evaluation group determined the Student continued to be eligible for 
special education, but changed his eligibility category to multiple disabilities to reflect 
both the Student’s speech/language impairment and his diagnosis of attention deficit 
hyperactivity disorder (ADHD).  The Student’s IEP team then developed his new IEP, 
which provided for specially designed instruction in communication, reading, functional 
performance, and organizational skills.  In January 2014, the Parent expressed 
concerns that the Student was still not keeping track of when his assignments were due, 
and asked that the Student receive additional support.  In response, the Student’s IEP 
case manager developed a daily assignment sheet for the Student so he could record 
his assignments.  In February 2014, the IEP team met to review the Student’s IEP and 
to discuss his progress.  The IEP team then agreed to hold a follow up meeting in 
March 2014, but the meeting did not occur.  Also in March 2014, the ESA arranged a 
meeting so the Parent could review the Student’s records, and speak to the speech 
language pathologist (SLP) about the Student’s speech services.  At the March records 
review meeting with the SLP, the ESA agreed to amend the Student’s IEP, but the IEP 
was not amended.  Additionally, the Parent asked to review the Student’s records a 
second time, but the ESA did not respond to the second request. 

The Parent alleged that the ESA failed to follow procedures for scheduling 
individualized education program (IEP) meetings.  The Parent also alleged that the ESA 
failed to follow FERPA procedures, including responding to the Parent’s request for 
records and protecting students’ personally identifiable information.  The Parent further 
alleged that the ESA failed to follow evaluation procedures, and failed to follow 
procedures for ensuring parent participation.  The Parent also alleged that the ESA 
failed to follow procedures for implementing the Student’s IEP, including providing 
accommodations and speech services.  The ESA denied the allegations. 

ISSUES 

1. Did the ESA follow procedures for scheduling individualized education program 
(IEP) meetings? 

2. Did the ESA follow FERPA procedures, including responding to the Parent’s request 
for records and protecting students’ personally identifiable information? 

3. Did the ESA follow evaluation procedures? 
4. Did the ESA follow procedures for ensuring parent participation, including 

responding to the Parent’s request for services and providing the Parent prior written 
notice? 

5. Did the ESA follow procedures for implementing the Student’s IEP, including 
providing accommodations and speech services? 
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LEGAL STANDARDS 

Parent Request for IEP Meeting: When a parent requests an IEP meeting to discuss 
issues of FAPE the school district must schedule the meeting at a mutually agreeable 
time and place, and appropriately invite the parent to the meeting.  34 CFR §§300.322 
and 300.328; WAC 392-172A-03100.  If the district refuses to hold an IEP meeting 
requested by the parent, it must provide the parent with prior written notice documenting 
its refusal and an explanation of why the IEP meeting is not necessary to ensure the 
provision of FAPE to the student.  64 Fed. Reg. 48 12476 (March 12, 1999) (Appendix 
A to 34 CFR Part 300, Question 20). 

Invitations to Meetings: A district must ensure that parents are given an opportunity to 
attend and/or otherwise afforded an opportunity to participate at each IEP meeting, 
including notifying them of the meeting early enough to ensure they can attend and 
scheduling the meeting at a mutually agreed on time and place.  The IEP invitation 
should include the purpose, time, and location of the meeting; indicate who will be in 
attendance; and inform the parents of the provisions relating to participation by other 
individuals on the IEP team who have knowledge or special expertise about the student.  
An IEP invitation need not be in writing; however, the district must keep adequate 
documentation to show that all the components were included in the invitation.  34 CFR 
§300.322 and 300.328; WAC 392-172A-03100. 

Parents’ Access Rights to Records: Districts must permit parents of a student eligible for 
special education to inspect and review, during school business hours, any educational 
records relating to the student that are collected, maintained, or used by the district.  
The district must comply with a request promptly and before any meeting regarding an 
individualized education program (IEP), hearing, or resolution session relating to the 
identification, evaluation, educational placement of the student, or provision of FAPE to 
the student, including disciplinary proceedings.  The district will respond in no more than 
45 calendar days after the request has been made.  34 CFR §300.613; WAC 392-172A-
05190.  The right to inspect and review educational records includes: the right to a 
response from the district to a reasonable request for explanations and interpretations 
of the records; the right to request that the district provide copies of the records 
containing the information if failure to provide those copies would effectively prevent the 
parent from exercising their right to inspect and review the records; and the right to have 
a representative of the parent or adult student inspect and review records.  34 CFR 
§300.613; WAC 392-172A-05190. 

As a general rule, parents do not have a right under FERPA to review and inspect 
documents that are not education records, that is, information that is not personally 
identifiable to the parents’ child.  However, FERPA does require the district to respond 
to reasonable requests for explanations or interpretations of education records, such as 
test answer sheets not accompanied by the question booklet.  34 CFR §99.10.  When it 
receives such a request, the district should give the parent an opportunity to review the 
education records.  In addition, although test copyright protections may prevent a district 
from releasing copies of test questions, the district should give the parent whatever 
explanation of those records is necessary.  This might involve interpreting specific 
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standardized test scores, reviewing test questions and answers with the parent or 
explaining the testing instruments that were used as a basis for educational decisions 
regarding the parent’s child.  Family Policy Compliance Office Advisory Letters to 
Fonda-Fultonville (NY) Central Schools, 31 IDELR 149, (April 17, 1998). 

Confidentiality of Education Records: FERPA requires districts to maintain the 
confidentiality of students’ education records.  34 CFR §300.623; WAC 392-172A-
05230.  FERPA controls the circumstances under which a district may disclose 
personally identifiable information from educational records, and prohibits non-
authorized disclosure of that information.  As a general rule, personally identifiable 
information may not be disclosed without specific, informed parental consent.  This rule 
is subject to a number of exceptions, including the allowance for school districts to 
disclose information to teachers within the district or officials of participating agencies 
for purposes of meeting a requirement of the Act.  34 CFR §300.622; WAC 392-172A-
05225. 

Amendment of Student Records: FERPA allows a parent to request that the school 
district amend their child’s educational records if the parent believes that the information 
is inaccurate, misleading, or in violation of their child’s privacy or other rights.  34 CFR 
§300.618; WAC 392-172A-05215.  The Family Policy Compliance Office (FPCO) has 
explained that this right is not unlimited.  A school is not required by FERPA to afford a 
parent the right to change substantive decisions made by school officials, such as 
grades or other evaluations, including decisions regarding special education.  FPCO, 
Letter to Parent re: Amendment of Special Education Records, 105 LRP 58553 (August 
13, 2004). 

Evaluation/Reevaluation Standards: In completing an evaluation, the evaluation group 
must use a variety of assessment tools and strategies to gather relevant functional, 
developmental, and academic information about the student.  This must include 
information provided by the parents that may assist in determining whether the student 
is or remains eligible to receive special education services, and if so the content of the 
student’s IEP, including information related to enabling the student to be involved in and 
progress in the general curriculum.  No single test or procedures may be used as the 
sole criteria for determining the student’s eligibility or disabling condition and/or 
determining the appropriate education program for a student.  School districts must use 
technically sound instruments that may assess the relative contribution of cognitive and 
behavioral factors in addition to physical and developmental factors.  34 CFR §300.304; 
WAC 392-172A-03020(2).  “Technically sound instruments generally refers to 
assessments that have been shown through research to be valid and reliable.”  71 Fed. 
Reg. 156, 46642 (August 14, 2006) (comments to the final regulations). 

Parent Participation in IEP Meetings: IDEA specifically provides that parents of children 
with disabilities have an opportunity to participate in meetings with respect to the 
identification, evaluation, educational placement, and provision of FAPE to their child.  
34 CFR §300.501; WAC 392-172A-05000(2)(a).  IEP teams must consider the parents’ 
concerns and the information that parents provide regarding their child in developing 
and reviewing their child’s IEP.  34 CFR §300.324; WAC 392-172A-03110(1)(b).  The 
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district is not required, however, to adopt all recommendations proposed by a parent.  
The team must work toward consensus on IEP content, but if team members are unable 
to reach consensus it remains the district’s responsibility to ensure that the IEP includes 
the special education and related services that are necessary to provide the student 
with a free appropriate public education.   An IEP may therefore be properly developed 
under IDEA procedural requirements, yet still not provide the student all of the services 
that the parent believes are necessary components of the student’s educational 
program. 64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 9). 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.  Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.   It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

Choice of Personnel: As a general rule, districts have discretion in personnel decisions, 
such as staffing assignments or hiring.  Gellerman v. Calaveras, 37 IDELR 125 (9th Cir. 
2002); see also, In the Matter of the Clover Park School District, OSPI Cause No. 2004-
SE-0072 (WA SEA 2004); In re Los Altos Elementary School District, 38 IDELR 111 
(CA SEA 2002); In re Freeport School District, 34 IDELR 104 (IL SEA 2000).  To show a 
denial of a free appropriate public education, it must be shown that the staff member 
was unqualified.  Blanchard v. Morton School District, 52 IDELR 3 (W. Dist. Ct. of Wash. 
2009). 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  The IEP must be implemented as 
soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 
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IEP Amendments: After an annual IEP meeting, the parents of a student eligible for 
special education and the district may agree to develop a written document to amend or 
modify the IEP instead of convening a full IEP team meeting for the purpose of revising 
the IEP.  When an amendment to a student’s IEP is made, the District must ensure that 
all providers responsible for implementing the IEP are informed of the changes.  34 
CFR §300.324; WAC 392-172A-03110(c). 

FINDINGS OF FACT 

1. In February 2013, the Student transferred into the District from an out-of-state school 
district.  The Student was eligible to receive special education and related services 
under the category of speech/language impairment in the out-of-state school district.  
To address the Student’s speech/language impairment, the Student’s out-of-state 
individualized education program (IEP) provided for specially designed instruction in 
the area of speech communication. 

2. Also in February 2013, the Student began attending a District elementary school. 

3. The District is a member of an Educational Service Agency (ESA), operated by the 
Educational Service District 112 (ESD) that provides special education and related 
services for all eligible students in the District and other member districts. 

4. In March 2013, the Student’s IEP team, including the Parent, developed an IEP for 
the Student.  The IEP noted that the Student was eligible for special education under 
the category of speech/language impairment.  The IEP contained one annual goal in 
communication and provided for 30 minutes per week of specially designed 
instruction in communication to be provided by a speech language pathologist (SLP) 
in a special education setting.  The IEP stated that a file review indicated the Student 
was working at grade level expectations in all subject areas, although his teacher 
had concerns about the Student’s penmanship and homework habits.  The Parent 
reported concerns about the Student’s articulation and speech to the District. 

5. The District’s 2012-2013 school year ended on June 12, 2013. 

6. The District’s 2013-2014 school year began on August 27, 2013.  At that time, the 
Student began attending a District middle school and was scheduled to receive his 
speech services on Tuesdays for 30 minutes. 

7. On September 10, 2013, the Parent emailed the Student’s general education history 
teacher with concerns that the Student had two missing assignments and asked if 
the Student could make up the assignments.  In response, the teacher stated that 
students were allowed to make up two late assignments per quarter.  The Parent 
later responded with concerns that the Student’s diagnosis of attention deficit 
hyperactivity disorder (ADHD) made it difficult for the Student to recall what 
assignments were due and difficult for the Student to complete assignments.  The 
Parent requested that the Student receive a more personalized education program 
to address his issues with work completion. 
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8. On September 11, 2013, the District middle school principal spoke with the Parent 
about his concerns.  The principal later emailed the Student’s ESA IEP case 
manager who worked at the District middle school and the ESA SLP who provided 
the Student’s speech services.  The principal stated that he had spoken with the 
Parent and as a result, the principal believed that an IEP meeting was needed to 
discuss additional IEP accommodations for the Student.  The principal asked that an 
IEP meeting be scheduled, and that in the interim, the Student’s teachers allow the 
Student to turn in late work. 

9. On September 19, 2013, the Student’s IEP team met to discuss the Parent’s 
concerns about the need for additional accommodations.  While the ESA did not 
send the Parent a prior written notice documenting any decisions made at the 
meeting, the ESA’s documentation provided in response to this complaint indicates 
the IEP team decided the Student would be reevaluated. 

10. The ESA’s documentation shows that during September 2013, the Student attended 
one 30 minute speech session.  The documentation also shows the SLP observed 
the Student for 30 minutes during one of his general education classes, and on 
another occasion, chose not to pull the Student from his general education class to 
receive his speech services, because the Student was participating in a class 
activity. 

11. On October 17, 2013, the ESA sent the Parent notification, asking for the Parent’s 
consent to reevaluate the Student.  The notification stated that the Student would be 
assessed in the areas of cognitive, communication, medical-physical, behavior, 
academics, and receive an occupational therapy screening.  The Student would also 
be observed at school.  The Parent signed the consent form on October 24, 2013. 

12. On October 31, 2013, the ESA school psychologist who was coordinating the 
Student’s reevaluation, emailed the Student’s teachers asking for feedback about 
the Student. 

13. The ESA’s documentation shows that during October 2013, the Student attended 
three 30 minute speech sessions.  The documentation also shows that on another 
occasion, the SLP chose not to pull the Student from his general education class to 
receive his speech services, because the Student was participating in a class 
activity. 

14. In November 2013, the ESA psychologist assessed the Student using the Wechsler 
Individual Achievement Test II (WIAT-II).  The WIAT-II is an untimed test.  The 
Student took close to ten hours to complete the exam over a two week period of 
time.  This may have been due in part to the fact that the Student had a broken arm 
and wrist impacting his ability to write with his predominant hand during the testing.  
The results of the testing showed that the Student scored in the superior/very 
superior range in math, superior range in in written language, and the superior range 
in reading. 
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15. The ESA’s documentation shows that during November 2013, the Student attended 
one 30 minute speech session.  The documentation also shows that during the 
Student’s regularly scheduled speech sessions on November 19 and 26, 2013, the 
SLP conducted speech assessments of the Student as part of his reevaluation. 

16. On December 5, 2013, the Student’s evaluation group met to review the findings of 
the Student’s reevaluation.  The Parent participated in the meeting by telephone.  At 
the meeting, the evaluation group agreed to meet a second time to review further 
information about the Student’s reported diagnosis of ADHD. 

17. On December 9, 2013, the ESA sent the Parent an invitation to attend an evaluation 
group meeting on December 13, 2013. 

18. On December 10, 2013, the Parent emailed the ESA school psychologist, stating 
that he had taken the Student to see a medical specialist, who had confirmed the 
Student’s diagnosis of ADHD.  The medical specialist provided the Parent with a 
letter suggesting accommodations to help the Student at school, and the Parent 
attached a copy of the letter to the email. 

19. On December 13, 2013, the Student’s evaluation group met to review the findings of 
the Student’s reevaluation and determined the Student was eligible to receive 
special education and related services under the category of multiple disabilities 
(due to the diagnosis of ADHD, and his previously determined speech/language 
impairment).  The evaluation report recommended the Student receive services in 
communication, reading, and functional performance addressing organizational skills 
and safety.  The report noted that although the Student’s test results from the WIAT-
II indicated that the Student’s had reading scores in the superior range, a separate 
test measuring reading fluency showed that the Student’s reading fluency scores 
were significantly lower than other students at the same grade level.  The report also 
noted that the Student “demonstrate[d] limited attention and awareness throughout 
his day, which includes physical activity and work with machinery.  He would benefit 
from safeguards that support his safety and prevent injury.  This may include making 
teachers aware of accident prone behavior, teachers having a closer eye during 
those times, pre-teaching skills, adult proximity, and reading safety requirements for 
that specific piece of machinery right before use.”  The evaluation report also 
recommended that the Student receive multiple testing and classroom 
accommodations. 

20. Later on December 13, 2013, the Parent emailed the ESA school psychologist with a 
list of information about the Student’s views on his classes and school work.  The list 
also included information about various accommodations that might be helpful for 
the Student.  On December 16, 2013, the school psychologist responded to the 
Parent’s email, asking if she could share the information with the Student’s IEP 
team.  The psychologist also stated that the was working on incorporating the 
information that the Parent provided at the evaluation meeting into the Student’s 
evaluation report.  The psychologist planned to send the Parent a draft copy of the 
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report so the Parent could review it and provide feedback.  The Parent later agreed 
that the information could be shared with the Student’s IEP team. 

21. On December 18, 2013, the ESA sent the Parent prior written notice proposing to 
change the Student’s eligibility category from speech/language impaired to multiple 
disabilities.  The prior written notice also documented the evaluation group’s 
discussion at the December 13, 2013 evaluation meeting. 

22. The ESA’s documentation shows that on approximately December 20, 2013, the 
Student’s IEP case manager sent the Parent a draft of the Student’s proposed IEP.  
In response, the Parent sent the Student’s IEP case manager an email expressing 
concerns that the Student’s difficulties with reading fluency were being 
overshadowed by his overall reading comprehension score.  The Parent stated that 
it took the Student approximately five times longer to complete the WIAT-II then 
other students in his age group.  Also on December 20, 2013, the ESA sent the 
Parent an invitation to attend an IEP meeting on January 9, 2014, to develop a new 
IEP for the Student. 

23. The ESA’s documentation shows that during December 2013, the Student attended 
one 30 minute speech session, and that during another regularly scheduled speech 
session on December 3, 2013, the SLP conducted speech assessments of the 
Student as part of his reevaluation.  The documentation also shows that one 
regularly scheduled session was missed due to a District snow day, and that the 
District was on winter break from December 23, 2013 through January 3, 2014. 

24. On January 6, 2014, the Student’s IEP case manager emailed the Parent in 
response to his email from December 20, 2014 regarding the draft of the Student’s 
IEP.  The case manager stated that she had been thinking about how to best 
provide the Student specially designed instruction in reading fluency, and that the 
IEP team would discuss options at the upcoming IEP meeting.  The case manager 
also stated that the IEP draft reflected several accommodations, which had not yet 
been implemented or addressed with the Student’s teachers.  The accommodations 
would also be reviewed and discussed with the IEP team at the upcoming meeting.  
The case manager also stated that a new ESA special education teacher had been 
hired, and that she would likely serve as the Student’s new IEP case manager. 

25. On January 9, 2014, the Student’s IEP team, including the Parent, met to develop 
the Student’s IEP.  The IEP contained annual goals in communication, reading, 
functional performance/organizational skills, and functional performance/safety.  The 
IEP provided for multiple classroom accommodations, which included modified 
assignments, extra time on assignments when needed, and the use of a daily 
planner.  The IEP also provided for testing accommodations.  The IEP further 
provided for the following specially designed instruction: 
• Communication:  15 minutes/6 times per month – special education setting 
• Organizational skills:  10 minutes/2 times daily – special education setting 
• Organizational skills:  15 minutes per week – special education setting 
• Functional performance:  15 minutes per week – special education setting 
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• Reading:  15 minutes per week – special education setting 

26. Also on January 9, 2014, the ESA sent the Parent prior written notice proposing to 
initiate the Student’s new IEP and documenting the discussion at the IEP meeting. 

27. On January 13, 2014, the Student’s IEP case manager emailed the Student’s 
general education teachers, updating them about the changes to the Student’s IEP 
and provided information about when the Student was scheduled to receive his 
special education services.  The case manager also asked that the teachers review 
the new IEP to become familiar with the Student’s accommodations.  The case 
manager stated that the impact of the Student’s ADHD had led to the Student being 
injured several times that school year.  As result, the case manager asked that the 
Student’s teachers seat the Student near the front of the room and give the Student 
notes or instructions to ensure understanding when the Student would participate in 
projects that required tools or safety equipment. 

28. On January 16, 2014, the Parent emailed the Student’s IEP case manager, 
expressing concern that the Student’s grade in his English class had dropped.  The 
Parent stated that the Student had not turned in some of his assignments and had 
not completed two tests.  Later that day, the Student’s new IEP case manager 
responded to the Parent’s email, stating that she had spoken to the Student’s 
English teacher and that the English teacher would be happy to speak with the 
Parent about the Student’s grade.  The English teacher agreed that the Student 
could email her some of his missing work.  The new case manager also stated that 
the Student’s teachers were aware of the Student’s IEP and his accommodations. 

29. On January 22, 2014, the Parent emailed the Student’s new IEP case manager, 
expressing concern about the Student’s grade in his PE/health class.  The Parent 
also expressed concern that the Student was not always sure what assignments 
were due for his classes, and suggested that the Student’s teachers email the 
Parent each day to update him on the Student’s class assignments.  In response, 
the IEP case manager stated that she would meet with the school staff and discuss 
ways to increase daily communication about the Student’s assignments.  The Parent 
later responded, asking that he be allowed to attend all meetings regarding the 
Student’s educational needs. 

30. On January 23, 2014, the Student’s IEP case manager emailed the Parent, 
recapping what she believed to be the Parent’s stated concerns.  The case manager 
then stated that the Parent had a right to attend all meetings and asked if the Parent 
could attend a meeting in February to discuss the Student’s IEP and the 
interventions being used with the Student.  The case manager asked that the Parent 
contact the Student’s PE teacher with questions about his missing assignments, and 
asked that the Parent contact the Student’s teachers directly with questions about 
missing assignments.  The case manager also stated that the Student would be 
given a new daily assignment sheet and he would be responsible for writing down 
his assignments and due dates, and having his teachers sign it. 
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31. On January 27, 2014, the District’s second semester began. 

32. On January 28, 2014, the Parent emailed the Student’s IEP case manager in 
response to her email from January 23, 2014.   The Parent agreed that the Student 
should use the daily assignment tracking sheet and also agreed to meet in February 
to discuss the interventions being used with the Student and review the Student’s 
IEP.  A meeting was later arranged for February 24, 2014. 

33. According to the ESA’s response to this complaint, the February 24, 2014 meeting 
with the Parent was not an IEP meeting.  However, the ESA’s documentation 
contains an undated meeting notice indicating that an IEP meeting would take place 
at 12:00 am on February 24, 2014.  Specifically the notice stated “this is to notify you 
that a/an IEP meeting has been scheduled for this this student…The purpose of this 
meeting is review the current IEP.”  The notice also stated that the meeting would 
include the Parent, three of the Student’s general education teachers, the Student’s 
IEP case manager, another ESA special education teacher, the ESA special 
education administrator, and the District middle school principal.  It is unclear from 
the ESA’s documentation if the meeting notice was ever provided to the Parent.  The 
contact log attached to the meeting notice states that the Parent was notified of the 
meeting by email on February 10, 2014, but the ESA’s documentation does not 
include an email from the ESA to the Parent on February 10, 2014. 

34. The ESA’s documentation shows that during January 2014, the Student attended 
two 30 minute speech sessions and one 15 minute speech session. 

35. On February 12, 2014, the Parent emailed the Student’s IEP case manager, 
expressing concern that the Student was now failing three of his second semester 
classes due to missing assignments.  The Parent was concerned that the Student’s 
teachers were not implementing the accommodations in the Student’s IEP.  The 
Parent asked that his concerns be addressed prior to the upcoming IEP meeting on 
February 24, 2014.  In response, the IEP case manager asked if the Parent had 
been in contact with the Student’s teachers about his missing assignments.  The 
case manager also stated that she would speak to the Student’s teachers about the 
missing assignments and get back to the Parent.  The Parent later responded that it 
was the IEP case manager’s job to communicate with the Student’s teachers about 
his progress, not the Parent’s job.  The Parent asked that the ESA hold weekly IEP 
meetings until it could be established that the Student’s IEP was working.  The 
Parent asked that the weekly IEP meetings begin immediately after the meeting on 
February 24, 2014. 

36. Also on February 12, 2014, the Student’s IEP case manager emailed the Student’s 
teachers about the Student’s missing assignments.  The teachers later responded, 
providing information about the Student’s progress and any missing assignments.  
The Student’s general education social studies teacher stated that she provided the 
Student extra time to complete assignments, but the Student sometimes forgot to 
turn the assignments in, or remember to take them home to be completed.  The 
Student’s general education science teacher stated that she had already spoken to 
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the Parent about the Student’s missing assignment, and the Parent had relayed that 
the Student had located the missing assignment and would turn it in.  When the 
teacher later asked the Student about the missing assignment, the Student reported 
that he was “not sure” where it was. 

37. On February 13, 2014, the Student’s IEP case manager emailed the Student’s 
teachers a document entitled “IEP at a Glance”, which contained the Student’s IEP 
annual goals and accommodations.  On February 13 and February 14, 2014, the 
teachers signed the “IEP at a Glance” document, indicating that they had received 
and reviewed the document. 

38. On February 18, 2014, the Parent emailed the Student’s social studies teacher with 
concerns that the Student’s grade in the social studies class had dropped to a failing 
grade due to a missing assignment.  The Parent stated that the Student’s IEP case 
manager had reviewed the Student’s progress report with the Student and the 
progress report showed that the assignment had been turned in.  The Parent asked 
for clarification.  The next day, the social studies teacher responded that the Student 
was missing the assignment, as well as another assignment.  The teacher also 
stated that she was giving the Student extra time to complete his assignments, but 
the Student was not turning the assignments in to the teacher to be graded.  Later 
that day, the Parent responded that the Student’s IEP case manager had shown the 
Student another student’s progress report, which is why the Student believed he had 
already turned in the missing assignments.  The Parent also stated that the Student 
had now located the missing assignment and would speak to the teacher about it. 

39. Also on February 19, 2014, the Student’s IEP case manager emailed the ESA 
special education administrator and the middle school principal.  The case manager 
stated that several of the Student’s teachers were “hesitant to participate fully in 
expressing their views at the [upcoming IEP] meeting.  They feel intimidated by the 
[the Parent] and are afraid to discuss their true educational concerns for [the 
Student].”  The case manager asked for administrator and the principal’s support in 
keeping things on track at the IEP meeting. 

40. On February 24, 2014, the Student’s IEP team, including the Parent, met to review 
the Student’s IEP.  After discussing the Student’s progress in his general education 
classes, the Student’s general education teachers left the meeting.  The remaining 
members of the IEP team agreed that the Student’s teachers would check the 
Student’s planner during each class to ensure the Student had accurately recorded 
his assignments.  Additionally, the Student would check the District’s online progress 
reporting system each Monday in his special education classroom to keep track of 
missing assignments.  At the meeting, the Parent expressed concerns that the 
Student was not receiving some his speech services, and the ESA special education 
administrator agreed to set up a meeting with the SLP that provided the Student’s 
speech services to discuss the Parent’s concerns.  The Parent also requested that 
the Student be assigned a different special education teacher.  The special 
education administrator stated that the Student could be assigned another special 
education teacher in the building, but the Parent also expressed concern about that 
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teacher.  The Parent then rejected a third option of having a paraeducator provide 
the Student’s services with supervision from a special education teacher.  The 
Parent expressed additional concerns about the way the Student’s reading fluency 
was being assessed, and that the Student had been given another student’s 
progress report.  The Parent requested that the ESA special education staff be given 
training regarding student information confidentiality, and the special education 
administrator agreed to conduct such training in March 2014.  The Parent also 
expressed his concern that the Student had been assessed using an outdated 
version of the WIAT II during his reevaluation.  The special education administrator 
stated that the test was a “recognized assessment in the state of Washington” and 
that the ESA had ordered the most recent version of the test.  Additionally, the 
Parent believed that due to the Student’s disability, he was not being allowed to 
participate in activities during his STEM class, which required the use of “dangerous” 
machinery.  In response, the IEP case manager agreed to meet with the Student’s 
STEM teacher to find out more about the class and what supports the Student 
needed to participate.  The Parent also asked that the Student’s teachers assist the 
Student with transitions.  The IEP team agreed to meet the following month to review 
the Student’s progress. 

41. On February 26, 2014, the Parent asked to review the Student’s special education 
record.  The next day, the middle school principal spoke with the Parent and they 
agreed the Parent would review the records on March 4, 2014. 

42. On February 28, 2014, the ESA special education administrator emailed the Parent 
and other school staff members a draft copy of a prior written notice documenting 
the discussion at the February 24, 2014 IEP meeting.  The administrator asked that 
the Parent and the staff let her know if anything needed to be added or corrected in 
the prior written notice.  The Parent responded, asking that changes be made to the 
notice.  The administrator then sent the Parent an updated draft of the prior written 
notice and asked that the Parent let her know if he had other questions about the 
notice.  The administrator also stated that she had arranged a meeting with the 
Student’s SLP to review the Student’s speech services.  The meeting would take 
place on March 4, 2014.  Later that day, the Parent sent the special education 
administrator a list of items he believed the prior written notice failed to fully or 
accurately address.  In response, the special education administrator stated that she 
would review the Parent’s comments and add them to the prior written notice the 
following week. 

43. The ESA’s documentation shows that during February 2014, the Student attended 
one 15 minute speech session, and one 30 minute speech session.  The 
documentation also shows that the Student arrived late to one speech session and 
as a result, only attended for 10 minutes.  On another day, the Student arrived late 
for his speech session and only attended for 7 minutes. 

44. On March 4, 2014, the Parent met with the ESA special education administrator, 
psychologist, and SLP who provided the Student’s speech services.  At the meeting, 
the Parent reviewed the Student’s record and placed tabs on the pages that he 
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wanted copies.  The ESA then provided the Parent with copies of the records.  Also 
during the meeting, the ESA special education administrator answered questions 
about the record, and the psychologist answered the Parent’s questions about the 
assessments used for the Student’s December 2013 reevaluation.  The Parent 
inquired as to why the Student’s record did not contain information regarding the 
ESA’s request for records from the Student’s former doctor, and the doctor’s refusal 
to send records because he had not seen the Student in several years.  The special 
education administrator responded that the conversation with the doctor may have 
occurred via telephone and not been reflected in a written document.  The special 
education administrator offered to put the information in a prior written notice, but the 
Parent declined.  Additionally, the Parent and the SLP discussed that on some 
occasions, the Student did not receive his speech services because the SLP was 
sick, or the Student was working on a class activity and the SLP or the Student’s 
teacher did not believe the Student should be disturbed.  The SLP acknowledged 
that the missed services had not been provided.  The Parent and SLP also 
discussed that the SLP was delivering the Student’s speech services on a three-to-
one model, which meant the Student received services in the special education 
setting three times a month and the SLP observed the Student in his general 
education classroom and provided some services once a month.  The SLP also 
stated that she was providing more services per month than required by the 
Student’s IEP.  The Parent then requested that the Student receive the speech 
services as stated in the Student’s IEP (six/15 minute sessions per month), but 
agreed that the Student’s IEP be amended to allow the Student to receive two of his 
six 15 minute speech sessions in the general education setting.  After the meeting, 
the ESA prepared a prior written notice, but the prior written notice did not reflect the 
agreement to amend the IEP, and the ESA’s documentation does not show that the 
IEP was ever amended. 

45. Later on March 4, 2014, the Parent emailed the ESA special education 
administrator, stating that he had reviewed the copies of the Student’s special 
education record that the ESA had provided him earlier that day.  The Parent noted 
that the ESA had provided him with copies of documents that he did not originally 
ask for, and believed that he may not have received copies of some of the 
documentation that he did ask for.  The Parent asked to review the Student’s special 
education record a second time to ensure that he had copies of the documentation 
that he requested.  The Parent also asked if he needed to complete another records 
request in order to review the records. 

46. On March 6, 2014, the ESA special education administrator emailed the Student’s 
IEP case manager, stating that she needed to connect with the case manager to 
discuss her meeting with the Parent on March 4, 2014.  The administrator stated that 
she would be creating an IEP amendment to reflect that some of the Student’s 
speech services would be provided in the general education setting.  The ESA 
administrator also stated that the Parent had asked to review the Student’s record a 
second time, and that she would respond to the Parent’s request the next day.  The 
ESA’s documentation does not show that the special education administrator 
responded to the Parent’s second records request. 
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47. Later on March 6, 2014, the Student’s IEP case manager responded to the ESA 
special education administrator’s email. The case manager asked if the 
administrator had received feedback from the Student’s general education teachers 
regarding the draft prior written notice from the February 24, 2014 IEP meeting, and 
if the prior written notice had been updated.  The case manager also asked if she 
was to continue to act as the Student’s IEP case manager.  In response, the ESA 
administrator stated that she was working on the prior written notice and would send 
it to the Parent.  The administrator relayed that the Parent had requested that 
lengthy additions be made to the prior written notice and that she had not had a 
chance to get through all of them yet.  The ESA administrator also stated that the 
case manager would continue to provide the Student services.  The case manager 
then forwarded the email conversation to the middle school principal. 

48. On March 7, 2014, the Student’s IEP case manager emailed the Student’s teachers, 
reminding them to sign the Student’s daily assignment sheet.  Later that same day, 
the middle school principal also emailed the Student’s teachers to remind them to 
check the Student’s daily assignment sheets.  The principal also stated that if the 
teachers believed it was not feasible to sign the sheet on daily basis, this should be 
addressed at the next IEP meeting.  However, until that time, the teachers needed to 
sign the Student’s assignment sheets. 

49. On March 19, 2014, the Parent emailed the Student’s general education social 
studies teacher, asking why the Student had received a low grade on a journal 
assignment.  The teacher later responded that the Student had failed to complete all 
of the journal entries that week.  In response, the Parent asked that in the future, the 
teacher inform the Parent of any missing or incomplete assignments as these were 
issues the Student’s IEP was trying to address.  The Parent stated that he had 
reviewed the Student’s journal and that it was unorganized, and had undated 
entries, which made it difficult to keep track of when the entries had been completed.  
The Parent also asked that the teacher check the Student’s journal entries and other 
work to make sure the Student understood what was expected of him. 

50. On March 31, 2014, the Student’s IEP case manager emailed the ESA special 
education administrator again, asking if the prior written notice reflecting the 
discussion at the February 24, 2014 IEP meeting had been sent to the Parent.  The 
case manager also again asked if she would continue to be the Student’s case 
manager, or if someone else would work with the Student per the Parent’s request.  
The case manager said the Student’s current grades were all A’s and B’s, but he 
had still not mastered his weekly goal of copying down his assignments and getting 
his teacher’s signatures.  The Student was currently copying down assignments and 
getting teacher signatures 1 out of 5 days a week.  In response, the ESA special 
education administrator stated that she would send the Parent the prior written 
notice, and that the case manager would continue to work with the Student.  The 
administrator asked if the Student was turning in his assignments and whether they 
should look at another method for the Student to record his assignments if he was 
not being successful. 
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51. The ESA’s documentation shows that during March 2014, the Student attended one 
30 minute speech session, one 40 minute speech session, and one 45 minute 
speech session in the special education setting.  The Student also received 15 
minutes of speech services in his general education classroom. 

52. On April 1, 2014, the Student’s IEP case manager emailed the Parent, stating that 
she had spoken to the Student about an action plan to help him complete his weekly 
goal of writing down assignments and getting teacher signatures.  The case 
manager included the action plan in the email and also updated the Parent on the 
Student’s progress toward the weekly goal of writing down assignments and getting 
teacher signatures.  The case manager stated that the Student was missing two 
assignments and provided details about the assignments.  The case manager also 
stated that she would now be recording information about the Student’s reading 
fluency assessments in his planner so the Parent could review the information. 

53. On April 4, 2014, the Student’s IEP case manager emailed the Parent, stating that 
the Student was averaging fifty percent on getting teacher signatures on his 
assignment sheets and writing down assignments.  The case manager stated that all 
week she had been reminding the Student to check with his teachers about his 
missing assignments, but the Student had not done so, and because the District’s 
quarter was ending, he would no longer be able to make up the assignments.  The 
case manager also stated that she would continue to work with the Student until the 
end of the school year, but if the Parent did not want the case manager to work with 
the Student, the Parent should inform the ESA special education administrator. 

54. The District was on spring break from April 7 through April 11, 2014. 

55. On April 28, 2014, the Student’s IEP case manager emailed the Parent, stating that 
the Student had shown improvement that week with his daily planner and that he 
was making growth in his overall organization skills.  The case manager said the 
Student was continuing to check in with her in the mornings, and that due to issues 
with the District’s online progress reporting system, the Student would now begin 
checking his progress in the afternoon instead of the morning. 

56. The ESA’s documentation shows that during April 2014, the Student attended two 
45 minute speech sessions in a special education setting, and the SLP observed the 
Student in his general education classroom for 45 minutes. 

57. On May 9, 2014, the Student’s IEP case manager emailed the Parent, updating him 
on the Student’s progress.  The case manager stated that the Student was receiving 
A’s or B’s in all of his classes, and that the Student was diligent in finishing his 
missing or incomplete work during his time in the special education classroom. 

58. The ESA’s documentation shows that during May 2014, the Student attended three 
45 minute speech sessions.  The Student also received 15 minutes of services in his 
general education classroom. 



(Citizen Complaint No. 14-33) Page 17 of 23 
 

59. On June 6, 2014, the Parent emailed the Student’s social studies teacher, stating 
that the Student had missing and incomplete assignments in the social studies class, 
and asked that the Student be allowed to turn in the assignments.  The Parent also 
asked why the Student had received a low grade on a class presentation.  In 
response, the teacher stated that the Student was currently receiving a B+ grade in 
the class, and had been reminded to turn in the missing assignments.  The teacher 
also stated that the Student had received a low grade on the class presentation 
because he failed to meet the requirements for the project.  Later that same day, the 
Parent responded that the Student had located the missing assignments and would 
turn them in.  He also reminded the teacher about the Student’s IEP and asked that 
the Student be allowed to fix his presentation and turn it again.  The teacher and the 
Parent later exchanged additional emails about the Student’s assignments. 

60. The District’s school year ended June 11, 2014.  The ESA’s documentation shows 
that during June 2014, the Student attended one 45 minute speech session and 
received 5 minutes of services in his general education classroom.  The Student’s 
transcript shows that at the end of the semester, the Student received one “A” grade, 
four “A-“ grades, and one “B+” grade. 

CONCLUSIONS 

Issue 1:  IEP Meetings – The ESA followed procedures for scheduling the September 
2013 IEP meeting.  On September 10, 2013, the Parent expressed concern about the 
Student needing additional accommodations, and in response, the ESA promptly 
scheduled and held an IEP meeting on September 19, 2013.  Additionally, the ESA 
followed procedures for scheduling the January 9, 2014 IEP meeting to develop the 
Student’s new IEP.  However, the ESA failed to follow procedures for scheduling the 
February 24, 2014 IEP meeting.  While the ESA does not categorize the February 24, 
2014 meeting as an IEP meeting, the ESA’s documentation does refer to the February 
24, 2014 meeting as an IEP meeting.  The Parent contends in his complaint that he was 
not provided a written notice of the February 24, 2014 IEP meeting, including 
information about who would attend the meeting.  While the ESA is not required to 
provide parents with written notification of non-IEP meetings, the ESA is required to 
inform parents who will attend IEP meetings.  The ESA has not substantiated that it 
provided the Parent with a copy of the February 24, 2014 meeting notice, stating which 
staff members would attend the meeting, or that it provided the Parent with the 
information in any other manner.  Further, the prior written notice reflecting the 
discussion at the February 24, 2014 IEP meeting stated that the IEP team would “meet 
again in one month to review [the Student’s] progress.”  However, the ESA failed to 
schedule a follow up IEP meeting.  While the ESA did hold a meeting with the Parent on 
March 4, 2014, the purpose of this meeting was for the Parent to review the Student’s 
special education record, and to discuss the Student’s speech services with the ESA 
SLP.  The ESA’s prior written notice provided to the Parent does not reflect that the 
Student’s progress in his general education or other special education classes was 
discussed at the March 4, 2014 meeting. 
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Issue 2:  FERPA Procedures – 
Review of Records – On February 26, 2014, the Parent asked to review the Student’s 
special education records.  The ESA promptly responded to the Parent’s request and 
arranged a meeting so the Parent could review the records on March 4, 2014.  The ESA 
followed procedures for providing the Parent access to the Student’s educational 
records.  The Parent then requested that he be allowed to review the records a second 
time, due to concern about a possible mix-up when the ESA provided the Parent copies 
of documents from the Student’s education record.  The ESA’s documentation does not 
show that the ESA responded to the Parent’s second request to review the Student’s 
record.  The ESA needs to ensure it is responding to parents’ requests to review 
records. 

Protecting Personally Identifiable Information – FERPA requires the ESA to 
maintain the confidentiality of students’ education records.  On approximately February 
18, 2014, the Student’s IEP case manager inadvertently gave the Student a copy of 
another student’s progress report, which is a failure to maintain the confidentiality of that 
student’s education record.  However, the Parent has not substantiated that this error 
amounted to more than a one-time mistake on the part of the IEP case manager.   
Additionally, the ESA addressed the Parent’s concerns about the mistake at the 
February 24, 2014 IEP meeting, and agreed to provide training for ESA staff on 
procedures for protecting student confidentiality.  As such, no corrective actions are 
required to address this violation. 

Documentation from the Student’s Former Physician – In the Parent’s complaint, he 
alleged that the ESA failed to include information from the Student’s former physician in 
the Student’s record.  At the March 4, 2014 meeting, the ESA offered to place a prior 
written notice in the Student’s record addressing the Parent’s concerns about the 
information, but the Parent declined.  If the Parent believes this information needs to be 
included in the Student’s record, the Parent can request that the Student’s record be 
amended to include this information. 

Issue 3:  Evaluation Procedures – 
Notification and Consent – The ESA’s documentation indicates that the Student’s IEP 
team agreed at the September 19, 2013 IEP meeting to conduct a reevaluation of the 
Student.  However, the ESA did not provide the Parent with notification documenting 
what assessments the ESA would conduct, or a consent form for the reevaluation until 
October 17, 2013.  The ESA’s documentation does not explain why it took almost four 
weeks to provide the Parent with notification and the consent form.  The ESA needs to 
ensure that it is making reasonable efforts to obtain consent for reevaluations, which 
includes providing parents with consent forms within a reasonable amount of time.  
Given the lack of any explanation, four weeks was an unreasonable amount of time in 
which to provide the Parent with notification and a request for informed consent. 

Evaluation Assessments – In the Parent’s complaint, the Parent alleged that the 
Student’s teachers failed to fill in one line on the form used to rate the Student’s 
behavior as part of the Student’s reevaluation.  The IDEA does not require that any 
specific form or assessment be used during a reevaluation, but does require that a 
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reevaluation be comprehensive and that the evaluation report be sufficient in scope to 
enable a student’s IEP team to develop an IEP that addresses a student’s educational 
needs.  The Parent has not substantiated that the teachers’ failure to fill in one line on a 
form resulted in the Student’s reevaluation failing to be comprehensive, nor has the 
Parent substantiated that the failure resulted in an IEP which does not address the 
Student’s educational needs.  The Parent also alleged that the ESA failed to follow 
evaluation procedures when it assessed the Student using the Wechsler Individual 
Achievement Test II (WIAT-II).  The Parent bases this allegation on the fact that a 
newer version on the WIAT-II now exists.  Again, the IDEA does not require the ESA to 
use specific assessments when conducting an evaluation of a student, but requires that 
assessments be technically sound, which are assessments that have been shown 
through research to be valid and reliable.  The Parent has not substantiated that the 
WIAT-II as administered fails to meet the definition of technically sound merely because 
a newer version of the assessment currently exists.  The Parent also alleged that the 
ESA failed to provide the Student testing accommodations due to the Student’s broken 
arm, and therefore, did not ensure that the assessment results accurately reflected the 
Student’s aptitude or achievement.  The WIAT-II is an untimed test, and the ESA’s 
documentation shows that the Student was allowed as much time as needed to 
complete the assessments.  The Parent has not substantiated that the assessment 
results failed to accurately reflect the Student’s aptitude or achievement.  Additionally, 
the Parent alleged that the Student’s IEP case manager did not correctly assess the 
Student’s progress in reading fluency.  Based on the ESA and the Parent’s 
documentation, these assessments were not part of the Student’s December 2013 
reevaluation, but were instead, assessments used to measure the Student’s progress 
toward his annual goal in reading fluency as stated in his January 2014 IEP.  The 
Parent also alleged that the ESA failed to address the Student’s diagnosis of Asperger’s 
Syndrome in the reevaluation report, but admits that he did not note any concerns 
resulting from such a diagnosis on the parent input form used for the Student’s 
evaluation.  Even if the ESA had been aware of the Student’s diagnosis of Asperger’s 
Syndrome, the Parent has not substantiated that the Student’s evaluation failed to 
enable the Student’s IEP team to develop an IEP that addressed the Student’s 
educational needs, as there is no evidence that the Student failed to make progress 
toward his IEP goals or in the general education curriculum. 

Issue 4:  Parent Participation – 
Parent Participation at the February 24, 2014 IEP Meeting – The Parent alleged that 
at the February 24, 2014 IEP meeting, the IEP team failed to respond to a list of 
concerns that he presented at the meeting.  While the IEP team may not have directly 
addressed each of the Parent’s concerns, the ESA’s documentation shows the IEP 
team considered the Parent’s concerns and took steps to address them.  The ESA is 
not required to adopt all recommendations proposed by a parent. 

Parent’s Request for a New Special Education Teacher – In his complaint, the 
Parent also alleged that the ESA failed to respond to his request that the Student be 
assigned a new case manager/special education teacher.  The ESA has discretion in 
making personnel decisions, including staffing assignments, and is not required to make 
personnel changes based on a parent’s request. Nevertheless, the ESA’s 
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documentation shows that the ESA not only responded to the Parent’s request for a 
new special education teacher, but offered two additional staff options, which the Parent 
rejected. 

Prior Written Notice – The ESA failed to provide the Parent prior written notice after 
the September 19, 2013 IEP meeting.  The ESA also failed to address the Parent’s 
concerns about inaccuracies in the prior written notice documenting the IEP meeting on 
February 24, 2014.  If the ESA did not believe that additional changes needed to be 
made to the February 24, 2014 notice, then the ESA special education administrator 
should not have informed the Parent she would change the prior written notice to 
address his concerns.  Additionally, the ESA needs to ensure that a prior written notice 
reflects the date it is provided to a parent.  Here, the ESA dated the prior written notice 
February 24, 2014, even though the ESA’s documentation in this complaint shows the 
prior written notice was not provided to the Parent until at least March 31, 2014.  
Further, the prior written notice from March 4, 2014 does not reflect the ESA and the 
Parent’s agreement to amend the Student’s IEP.  Despite the procedural violations, the 
Parent has not substantiated that the ESA’s failure to provide the Parent prior written 
notice limited the Parent’s participation with regard to decisions about the Student’s 
education. 

Issue 5:  IEP Implementation – 
Accommodations – The Parent has not substantiated that the ESA failed to provide 
the Student with the accommodations stated in his IEP.  The ESA’s documentation 
shows the Student’s general education teachers allowed the Student the opportunity to 
have extra time to complete assignments and tests, and to turn in missing work.  While 
the Parent may have been frustrated by the Student’s continued struggles with 
completing and turning in assignments, the ESA’s documentation shows that missing 
assignments were the result of the Student’s failure to turn in his assignments, not a 
failure of the teachers to accept late assignments.  In the Parent’s complaint, he also 
contends that the Student’s teachers failed to sign the Student’s daily assignment sheet 
on multiple occasions, and therefore, the ESA failed to implement the Student’s IEP.  
Neither the Student’s IEP goals nor the IEP accommodations required the Student’s 
teachers to sign his daily assignment sheets.  The plan to have the teachers sign the 
daily assignment sheet was not part of the IEP.  The plan was to help the Student reach 
his annual IEP goal of writing down his daily assignments. 

Speech Services – 
March 12, 2013 IEP – The Student’s March 12, 2013 IEP provided for 30 minutes per 
week of speech services to be delivered by a speech language pathologist (SLP) in a 
special education setting.  From August 27, 2013 through January 9, 2014, when the 
Student’s IEP was changed, there were 18 weeks of school and the Student should 
have received 540 minutes of speech services.  During that time period, the Student 
received ten 30 minute speech sessions, and one additional session was cancelled due 
to a District snow day, which is a total of 330 minutes.  Therefore, the ESA failed to 
provide 210 minutes of speech services from August 27, 2013 through January 9, 2014.  
It should be noted that on September 17, 2013, the SLP observed the Student in his 
general education math class for a total 30 minutes, which does not count as providing 
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the Student the specially designed instruction stated in his IEP, nor does it address the 
Student’s IEP goal. 

January 9, 2014 IEP – The Student’s January 9, 2014 IEP provided for 15 minutes of 
speech services six times per month in the special education setting, which is a total of 
90 minutes per month.  The ESA’s documentation shows that from January 9, 2014 
through June 11, 2014, when the District’s school year ended, the Student regularly 
received speech services, but that the sessions did not occur six times per month as 
stated in the Student’s IEP, nor did the majority of the sessions last for 15 minutes.  
Instead, the Student often attended 30-45 minute sessions, which occurred once per 
week.  However, despite the ESA’s failure to implement the Student’s speech services 
according to the frequency stated in his IEP, the ESA’s documentation shows the 
Student was provided with 577 minutes of speech services during the time period 
between January 9, 2014 through June 11, 2014, which is 94 more minutes than the 
ESA was required to provide.1  Additionally, the ESA’s documentation shows that on 
two occasions, the Student arrived late to his speech session, which caused him to miss 
part of the sessions. 

In total, the Student missed 116 minutes of speech services during the 2013-2014 
school year.  Given that the Student made progress toward his communication goals 
during the school year, as well as progress in the general education curriculum, no 
compensatory services are required to address the missed services. 

Issue 6:  IEP Development – While conducting its investigation, OSPI identified an 
additional issue. 

The Student’s January 9, 2014 IEP included a communication goal which required the 
Student to participate in a general education class and be observed by an SLP in a 
general education classroom in order to assess his progress toward the goal.  However, 
the Student’s IEP did not reflect that he would receive specially designed instruction in 
the general education setting to help the Student make progress toward this goal.   
Additionally, the ESA failed to amend the Student’s IEP in March 2014, to reflect that 
the Student would receive two of his six 15 minute monthly speech sessions in a 
general education setting. 

CORRECTIVE ACTIONS 

On August 29, 2014, September 8, 2014, and October 3, 2014, the ESA will provide 
documentation to OSPI that the following corrective actions have been completed. 

                                                           
1 The Student’s January 9, 2014 IEP provides for 90 minutes per month of speech services, which is 
approximately 23 minutes per week.  From January 9, 2014 through June 11, 2014, the District had 21 
weeks of schools, taking into account the District’s spring break.  21 weeks x 23 minutes = 483 minutes.   
The Student received a total of 577 minutes of speech services from January 9, 2014 through June 11, 
2014.  577 minutes – 483 minutes = 94 minutes. 
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STUDENT SPECIFIC:  
1. By August 15, 2014, the ESA will respond to the Parent’s request to review the 

Student’s special education records.  By August 29, 2014, the ESA will provide 
OSPI with documentation that it has responded to the Parent’s request to review 
records. 

2. By September 2, 2014, the ESA will hold an IEP meeting to review the frequency 
and location of the Student’s speech services and determine if the Student’s IEP 
needs to be amended.  The IEP team will also review the Student’s speech services 
schedule for the 2014-2015 school year to ensure it aligns with the Student’s IEP.  
By September 8, 2014, the ESA will provide OSPI with a 1) a copy of the IEP 
meeting invitation; 2) a copy of any IEP amendments; 3) a copy of the prior written 
notice reflecting any agreements made at the IEP meeting; and, 4) a copy of the 
Student’s speech services schedule for the 2014-2015 school year.  By October 3, 
2014, the ESA will submit documentation that the Student is being provided the 
speech services outlined in his IEP. 

DISTRICT SPECIFIC: 
1. The ESA will develop written guidance to be provided to all ESA special education 

certificated staff, including educational staff associates, and the special education 
administrator which address: 1) IEP development, including IEP amendments; 2) 
IEP implementation; and, 3) prior written notice.  By September 8, 2014, the ESA 
will submit a draft of the written guidance.  OSPI will approve the written guidance or 
provide comments by September 15, 2014 and provide additional dates for review, if 
needed.  The ESA will provide OSPI with documentation showing it provided all 
special education certificated staff, including ESAs, the special education 
administrator with the written guidance by October 3, 2014.  This will include a 
roster of all staff members who were required to receive the written guidance, so 
OSPI can cross reference the list with the actual recipients. 

The ESA will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 



(Citizen Complaint No. 14-33) Page 23 of 23 
 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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