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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-32 

PROCEDURAL HISTORY 

On May 21, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Spokane School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 22, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On June 11, 2014, OSPI received a response from the Parent regarding the scope of 
OSPI’s investigation.  OSPI forwarded the Parent’s response to the District. 

On June 13, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was asked to reply with any 
information she had that was inconsistent with the District’s information.  The Parent did 
not reply. 

On June 18, 2014, OSPI received additional information from the District.  OSPI 
forwarded that information to the Parent on the same day. 

On June 23, 2014, OSPI received supplemental information from the District.  OSPI 
forwarded the supplemental information to the Parent on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended an integrated kindergarten at a 
District elementary school and received special education services under the category 
of developmental delay.  The Student’s kindergarten teacher placed a weighted vest on 
the Student to calm him because he was fidgety and struggling to stay still.  The 
Student told his mother that he did not like wearing the weighted vest because he felt 
hot in it.  The Parent alleged that the use of the weighted vest was a restraint and the 
Student’s individualized educational program (IEP) did not provide for the use of 
restraints or other aversive interventions.  The Parent then had a conversation about the 
weighted vest with the Student’s teacher.  According to the Parent, the Student’s 
teacher stated that she (the teacher) had a copy of the Student’s IEP but had not yet 
read it.  Later, the school principal told the Parent that weighted vests were helpful in 
calming students who have autism.  The Parent told the school principal that the 
Student did not have autism.  The Parent alleged that the District did not ensure that it 
informed the teacher about the specific responsibilities related to implementing the 
Student’s IEP.  The District denied the allegations. 
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SCOPE OF INVESTIGATION 

Although the Parent alleged that the teacher’s use of a weighted vest was a restraint or 
improper use of an aversive intervention, OSPI carefully reviewed the allegations and 
determined that the facts provided did not indicate that the vest was used as a restraint.  
OSPI informed the Parent that the facts supplied did not support a potential violation of 
aversive intervention procedures under the IDEA. 

ISSUE 

1. Did the District ensure that the Student’s individualized education program (IEP) was 
accessible to his teacher or to any service provider responsible for implementing the 
Student’s IEP for the 2013-2014 school year? 

LEGAL STANDARDS 

Provider Responsibility for Implementation: Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  Additionally, the school district must ensure that each teacher and 
provider is informed of his or her specific responsibilities related to implementing the 
student’s IEP.  34 CFR §300.323; WAC 392-172A-03105(3). 

FINDINGS OF FACT 

1. At the beginning of the 2013-2014 school year, the Student attended an integrated 
kindergarten at a District elementary school and received special education services 
under the category of developmental delay. 

2. The Student’s most recent evaluation occurred on October 21, 2011.  The 
reevaluation report stated that the purpose of the reevaluation was to address the 
Student’s social development.  Based on the reevaluation report, the Student 
continued to be eligible for special education services under the category of 
developmental delay.  The report recommended that the Student receive special 
education and related services to develop cognitive abilities, social/adaptive skills, 
and communication skills.  Additionally, the reevaluation report noted that according 
to his teachers, the Student often “bolts around the classroom, avoiding adults who 
may be directing him.”  The reevaluation report recommended; therefore, that the 
Student receive services for behavioral/ social skills. 

3. The Student’s individualized educational program (IEP) team met on May 28, 2013 
to develop the Student’s annual IEP.  The Parent was invited to the meeting, but did 
not attend.  At the time the IEP was developed, the Student was attending 
preschool, so the IEP included a matrix addressing the Student’s increased 
attendance at kindergarten.  Because the IEP team determined that the Student 
would attend an integrated kindergarten class, the special education services of pre-
academic instruction and behavioral/social skills were provided in the general 
education (integrated) setting.  Additionally, the IEP provided for 45 minutes per 
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week of speech language pathology (SLP) services in the special education setting.  
The Student’s IEP did not contain a behavior intervention plan (BIP).  The District 
issued a prior written notice regarding the decisions at the IEP meeting on the same 
day. 

4. On May 30, 2013, staff from the Student’s elementary preschool program and the 
Student’s elementary kindergarten program held a transition meeting to discuss the 
Student’s move between two District elementary schools.  However, the only staff 
member personally identified in the documentation is the school principal at the 
elementary school where the Student would attend integrated kindergarten, because 
she took the notes at the meeting.  According to the school principal’s notes, staff 
from the Student’s preschool stated that they had used a weighted vest to help calm 
the Student and that this was a successful strategy to help the Student achieve his 
behavioral goals.  The Student’s kindergarten teacher did not attend the transition 
meeting because the District had not hired her at the time of the transition meeting. 

5. According to the District’s documentation, before the first day of school, a hard copy 
of the Student’s evaluation and IEP was in the Student’s folder in the kindergarten 
classroom.  The Student’s kindergarten teacher stated that she knew that the 
Student had an IEP, and that she kept a copy of the IEP in a locked file cabinet in 
her classroom.  The Student’s SLP service provider stated that she received the 
Student’s IEP from the Student’s previous SLP service provider.  Additionally, the 
District made an electronic copy of the Student’s IEP available to his service 
providers using a computer program designed for that purpose.  According to the 
District, administrators informed teachers via conversation when a teacher had a 
student with an IEP in his or her classroom and that otherwise, the District did not 
have written guidelines for informing teachers about student with IEPs. 

6. The first day of school at the Student’s kindergarten was September 3, 2013. 

7. On September 4, 2013, the Student’s kindergarten teacher placed a weighted vest 
on the Student to calm him because he was fidgety and struggling to stay still.  Later 
that day, the Student told the Parent that he did not like wearing the vest because he 
had felt hot while wearing it.  The Parent believed that the use of the weighted vest 
restrained or assaulted the Student.  According to the Parent, the Parent had a 
conversation with the Student’s teacher in which the teacher stated that although 
she (the teacher) had a copy of the Student’s IEP, she had not yet read it.  The 
Parent did not return the Student to school. 

8. On September 6, 2013, the Parent and the school principal spoke on the phone 
regarding the Parent’s concerns and arranged for a meeting at the school on 
September 13, 2013. 

9. On September 10, 2013, the District special education program assistant spoke with 
the Parent.  The special education assistant told the Parent that a weighted vest was 
not a restraint and that it was not an aversive intervention.  The Parent told the 
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special education program assistant that she would not bring the Student to school 
until the District provided a different classroom for him. 

10. On September 13, 2013, the Parent, the Student’s kindergarten teacher, the school 
principal, and the District special education program assistant met to discuss the 
Parent’s concerns.  According to the Parent, the school principal stated that 
weighted vests were for calming and they were useful when working with students 
who have autism.  The Parent told the principal that the Student did not have autism 
but rather, had an anxiety disorder.  According to the Parent, the Student’s teacher 
looked surprised and concerned when the Parent shared this information.  Initially, 
the Parent wanted the Student to return to school and the District agreed not to use 
the vest as a calming technique with the Student, given the Parent’s objection.  
However, the Parent determined that no resolution was possible and that mediation 
would be pointless and the Student did not return to school. 

11. On September 16, 2013, the Parent withdrew the Student from the District. 

CONCLUSIONS 

1. The District substantiated that the Student’s IEP was accessible to his kindergarten 
teacher and his SLP, who were the service providers responsible for its 
implementation.  Additionally, the documentation substantiates that the District 
arranged for a transition meeting between staff at two District elementary schools to 
further the awareness of the Student’s providers regarding their responsibilities, and 
to assist the Student’s providers in implementing the Student’s IEP.  Although the 
Parent was concerned by the school principal’s reference to autism when the 
Student does not have a diagnosis of autism, the documentation supports that the 
school principal referenced autism by mistake.  Additionally, the documentation 
substantiates that the Student’s teacher knew that the Student was eligible for 
special education services.  However, the District could not substantiate that the 
teacher was aware of and understood her individual and specific responsibilities 
related to implementing the Student’s IEP.  OSPI reminds the District that it must 
take affirmative steps to ensure that providers are aware of their responsibilities for 
implementing a student’s IEP and any accommodations, modifications, and supports 
provided.  However, because this does not appear to be a systemic problem, no 
corrective actions are ordered. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
None. 
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Dated this ____ day of June, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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