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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-30 

PROCEDURAL HISTORY 

On May 6, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Snoqualmie Valley School District (District).  The Parents alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On May 7, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On May 29, 2014, OSPI received the District’s response to the complaint and forwarded 
it to the Parents on the same day.  The Parents were invited to reply with any 
information they had that was inconsistent with the District’s information. 

On June 9, 2014, OSPI received the Parents’ reply.  The information was forwarded to 
the District on June 10, 2014. 

On June 13, 2014, OSPI sent an email to the District and Parents regarding information 
contained in the District’s response.  OSPI received responsive information from the 
Parents on June 13 and June 16, 2014.  OSPI also received responsive information 
from the District on June 16, 2014. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

The Student and the Parents resided in another school district in Washington that had 
previously determined the Student eligible for special education services and developed 
an Individualized Education Program (IEP) when the Student began kindergarten during 
the 2012-2013 school year.  The family moved to another state during the 2012-2013 
school year, where the Student completed kindergarten and began attending first grade 
for the 2013-2014 school year.  In December 2013, the Parents moved back to 
Washington and the Student began attending first grade in the current District on 
December 17, 2013.  The Student had an amended IEP from the previous state that 
was initially developed in Washington.  According to the out-of-state IEP that was an 
amendment to the initial Washington IEP, the Student was to receive 45 minutes per 
week of instruction in a resource setting to address his vision needs.  The services were 
to be provided by a teacher of the visually impaired (TVI).  All other services occurred in 
the general education setting.  The Parents alleged that the District did not provide 
comparable services in accordance with the IEP from the other state.  The District 
denied the allegations regarding implementation of the out-of-state IEP.  However, the 
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District also stated that it would “recommend” that the District’s school psychologists 
provide information in writing to parents, outlining how IEP services provided to a 
student are comparable pending adoption or revision of a transfer IEP. 

ISSUE 

1. Did the District follow special education transfer procedures for the Student when he 
transferred with a current IEP from an out-of-state district? 

LEGAL STANDARDS 

Students Who Transfer from an Out-of-State School District: If a student eligible for 
special education transfers from a school district located in another state to a school in 
Washington and has an IEP in effect for the current school year, the new school district, 
in consultation with the student’s parents, must provide the student with FAPE including 
services comparable to those provided in the IEP from the prior serving district, until the 
district: conducts an evaluation to determine whether the student is eligible for special 
education services in this state, if the district determines an evaluation is necessary to 
establish eligibility requirements under Washington state standards; and, develops, 
adopts, and implements a new IEP, if appropriate.  34 CFR §300.323; WAC 392-172A-
03105(5).  If the school district evaluates the student, the evaluation must be in 
accordance with WACs 392-172A-03005 through 392-172A-03040.  “Comparable 
services” means services that are similar or equivalent to those described in the IEP 
from the previous district, as determined by the student’s new district.  71 Fed. Reg. 
156,46681 (August 14, 2006) (comments to the final regulations). 

Transfer of Educational Records: The new school district in which the student enrolled 
must take reasonable steps to promptly obtain the student’s records, including any 
documents related to the provision of special education services, from the student’s 
previous school district.  The student’s previous school district must take reasonable 
steps to promptly respond to the request from the new school district.  34 CFR 
§300.323; WAC 392-172A-03105(6). 

Compensatory Education: Compensatory education is an equitable (not legal) remedy.  
The length of the award is based on the student’s individual needs and circumstances 
and is not necessarily a day to day compensation for time missed.  A state educational 
agency (SEA) is authorized to order compensatory education through the special 
education citizen complaint process.  Letter to Riffel 34 IDELR 292 (OSEP 2000).  A 
student with disabilities is entitled to only so much compensatory education as is 
required to provide FAPE.  Parents of Student W. v. Puyallup School District No. 3, 31 
F.3d 1489, 21 IDELR 723 (9th Cir. 1994). The award of compensatory education is a 
form of equitable relief and the IDEA does not require services to be awarded directly to 
the student.  Park v. Anaheim Union School District, 444 F.3d 1149, 45 IDELR 178 (9th 
Cir. 2006). 
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FINDINGS OF FACT 

1. The Student attended first grade in an out-of-state district at the beginning of the 
2013-2014 school year.  Prior to his enrollment in the out-of-state district, the 
Student resided in Washington, had an IEP, and attended kindergarten where he 
received special education services.  After moving back to Washington from the out-
of-state district, the Student was enrolled in the District on December 17, 2013 
during his first grade year. 

2. The Student’s IEP in effect at the time of his transfer to the District was revised by 
the out-of-state district on October 18, 2013, and amended an IEP that was 
developed on March 1, 2013 by the initial Washington district.  Prior to the start of 
school, the Parents provided the District with a copy of the Student’s amended out-
of-state IEP, dated October 18, 2013.  The amended IEP included results of 
assessments of the Student’s occupational therapy and vision needs that were 
conducted in the other state, including a visual-motor assessment.  The amended 
IEP noted that the Student had visual impairments that impacted the Student’s visual 
acuity and functional vision.  It also included academic assessments conducted by 
the out-of-state district.  Based on the academic assessments, the Student was 
functioning above grade level in all academic areas.  There was not a separate 
evaluation included with the out-of-state IEP.  Instead, the assessment information 
was imbedded in the IEP. 

3. The Student’s out-of-state IEP contained five goals, one of which was specific to 
kindergarten.  Each goal had objectives.  The five goals  were: 

• In a small group setting, [Student] will improve his written language skills/fine 
motor skills by participating in a variety of activities in the classroom setting 4 
out of 5 trials over a nine week period. 

• In a small group setting, [Student] will place school items in correct locations 
and keep folders organized in his desk for better academic performance with 
completing work 4 out of 5 times over a nine week period. 

• With minimal intervention from the classroom teacher, [Student] will advocate 
for visual needs when needed in order to complete classroom work 4 out of 5  
opportunities over a period of nine weeks. 

• With diminishing teacher interventions, [Student] will develop problem solving 
ability to handle simple school and classroom situations independently in 4/5 
opportunities over 5 consecutive days. Objectives addressed peer interaction, 
conflict resolution, and emotional regulation. 

• Given support in the general education classroom, [Student] will improve 
academic skills to a kindergarten level with 80% accuracy over a nine week 
period. 

The Student’s amended IEP indicated that the Student received 45 minutes a week 
of pull-out services from a teacher of the visually impaired (TVI), and that teacher 
was noted as one of the professionals responsible for implementation of the first 
three goals bulleted above.  The amended IEP also indicated that an occupational 
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therapist provided consultation services.  All other services were to be provided in 
the general education setting.  With the exception of the duration noted weekly for 
vision services, there was no indication of the duration of the other services, other 
than to note that the services were provided daily in the regular education 
classroom. 

4. The District’s winter break began on December 23, 2013.  School resumed on 
January 6, 2014. 

5. On January 7, 2014, the Student’s general education teacher sent the Parents an 
email welcoming them and the Student to the community.  The teacher noted that 
the Student was likely overwhelmed the first few days he began attending school 
before winter break.  She stated that it was her understanding that the Student had 
an IEP.  She said that she was not completely familiar with the transfer process, but 
assumed that once the District office reviewed the Student’s IEP, the District and 
Parents would meet.  The teacher asked whether there were accommodations for 
the Student she should be aware of pending her receipt of the IEP.  The general 
education teacher also informed the Parents that during the first few days the 
Student attended school prior to winter break, he had reportedly hit another student 
with his lunch card, and then teased her.  In addition, the teacher said that another 
first grade teacher reported that the Student kicked another student while in line, but 
when asked about his behavior, he denied that he kicked anyone.  The Student’s 
general education teacher stated that she wanted to make the Parents aware of the 
incidents so they could work together so that the Student could have a successful 
school year. 

6. The Student’s mother responded to the teacher’s email, and stated that it was her 
hope that once the District began implementing the Student’s out-of-state IEP, some 
of the issues would be resolved.  The mother then explained that the Student was 
visually impaired and his vision could have an impact on his behaviors at school.  
For example, the mother explained that the Student did not have the ability to tell 
how close he was to another object or person.  If he was placed in the middle of a 
line, he could trip, kick, or bump into someone.  She also said that this could mean 
the Student might put an object too close to another student and the other student 
might perceive that the Student was intruding on their space.  She stated the 
Student should be placed in or near the front of a line to avoid bumping or kicking 
other students.  The mother suggested that the teacher subtly remind the Student 
about personal space if he was too close to another student.  The mother also stated 
that the Student wanted to fit in, and that the teacher should first assume that the 
Student’s actions were accidental, not intentional.  She said the Student might also 
try to cover up his actions in order to make it appear that he did not have a disability.  
She also stated that the Student would act as a clown, or joke around if 
overwhelmed.  The Parent emphasized that the Student should still apologize when 
incidents occurred, and that it was not acceptable for the Student to tease other 
students.  The following day, the general education teacher replied to the Student’s 
mother and thanked her for taking the time to address the Student’s issues.  She 
stated that it was her understanding that the elementary school was in the process 
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of requesting the Student’s IEP from the out-of-state district.  The teacher also said 
that she had spoken with the school psychologist who said that once the District 
received the Student’s records, they could move forward and begin providing the 
Student with his special education services.  The Student’s general education 
teacher also copied one of the school’s special education teachers at the elementary 
school on the email, and informed the mother that this would likely be the special 
education teacher assigned to provide services to the Student.  In the District’s 
response to this complaint, the District stated that the school was not able to locate 
the IEP provided by the Parents when the Student enrolled. 

7. On January 8, 2014, the school psychologist emailed the Student’s mother to state 
that she had spoken with the Student’s father about the Student’s IEP and said that 
the secretary was checking with the previous state on the process for receiving the 
Student’s records.  The school psychologist stated that because the Student had an 
“active IEP in occupational therapy,” the records would be reviewed by a District 
occupational therapist and the District would determine whether they would simply 
adopt the other state’s IEP or develop a new IEP.  The Parent responded that the 
Student’s IEP was focused on his visual impairment, and for the most part, the 
occupational therapy needs, such as highlighted papers and room accommodations, 
were addressed primarily by the TVI, and that the TVI would take the lead in 
implementing the out-of-state IEP. 

8. On January 23, 2014, the Parents sent an email to the Student’s general education 
teacher, special education teacher, and the school psychologist to ask about the 
status of the Student’s out-of-state IEP.  The Student’s mother stated that she knew 
that the school stated that there had been issues with the IEP documentation 
process, but the Parents were seeing the Student coming home from school “pretty 
down” every day.  The mother also stated that it was important to have the supports 
in place for the Student’s success in the general education classroom.  She asked if 
she could meet to address the Student’s most critical needs while the District was 
addressing any issues with the Student’s special education documentation.  The 
school psychologist responded and stated that they could meet, if needed.  Later in 
the day, the Parents received a voice mail from the school stating that the Student 
had fallen during lunch.  After receiving the email, the Student’s mother sent another 
email to the Student’s teachers and school psychologist, stating that given the 
Student’s fall, she wanted to have a meeting soon to ensure that all of the teachers, 
nurse, and recess teachers were aware of the Student’s visual impairment.  The 
District and Parents scheduled a meeting on January 30, 2014. 

9. On January 27, 2014, the school’s administrative secretary sent an email to the 
Parents, school psychologist, and the Student’s general education and special 
education teachers, stating that the Student’s records from the other state had 
arrived.  The Student’s father sent an email to the District staff and said it was good 
to hear the records had finally arrived.  He stated that it was unfortunate that the 
copy the Parents provided to the District in December had been misplaced, but was 
glad to know that the District now had another copy of the Student’s out-of-state IEP. 
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In the District’s response, the District sated that the school was not able to locate the 
IEP provided by the Parents when the Student enrolled. 

10. Also on January 27, 2014, the school psychologist replied to the Parents and District 
staff and clarified that the Student’s out-of-state IEP provided by the Student’s father 
was not misplaced and the District had a copy of it.  She stated that the problem was 
that there was no evaluation report accompanying the IEP to show how, when, and 
under what category the Student qualified for special education services.  The lack 
of an evaluation report was why the District needed to obtain additional records.  
The school psychologist then stated that based on the review of the records, the 
Student’s three year reevaluation was due in March 2014, and the last complete 
evaluation was done when the Parents and Student last resided in another school 
district in Washington.  The psychologist stated that although there were recent 
occupational therapy and vision assessments from the out-of-state district, the 
Student needed to be reevaluated to determine a baseline for the Student’s 
cognitive, academic, and social needs.  The psychologist went on to state, however, 
that the Student’s out-of-state IEP could go into effect until the reevaluation was 
complete.  After the District completed the reevaluation, the District could then 
develop measurable annual goals and a service matrix that indicated the services 
that would be provided to the Student.  The psychologist said that she would 
process any necessary paperwork, which would note that it was time for the 
Student’s reevaluation, and that the Parents could give their consent by returning the 
consent form or by “just responding to the email”, giving her the okay to begin the 
reevaluation. 

11. The Student’s father responded the same day and stated that the Parents continued 
to get mixed messages from the school on the status of the Student’s out-of-state 
IEP.  Regardless of whether the documents were missing or incomplete, he stated it 
was the District’s responsibility to get the records and provide services in a timely 
manner.  He also stated that the Parents had always had regular IEP meetings at 
least twice a year since the Student was in preschool.  The father stated that the 
Student’s out-of-state IEP and evaluations were current, and that unless the District 
was not looking at the correct documentation, the IEP meeting on October 18, 2013  
included a very detailed review of the Student’s needs.  Finally, the father said that 
the Student’s testing was up to date. 

12. The District provided a transfer validation form dated January 27, 2014, as part of its 
response to this complaint.  The form indicated that the District was not accepting 
the out-of-state IEP or evaluations. 

13. As part of the District’s documentation in this complaint, the District provided a 
written consent form for evaluation dated January 29, 2014.  The school 
psychologist states that she received verbal consent from the Parents and 
documented it by signing and initialing in the signature line on the form for the 
Parents.  The Parents stated that they did not provide consent, and at the meeting 
on January 30, 2014, were informed that the District did not need the Parent’s 
consent to reevaluate the Student. 
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14. On January 30, 2014, the Student’s general education teacher, occupational 
therapist, principal, Parents, and the school psychologist met.  After the meeting, the 
school psychologist sent an email to those in attendance and the Student’s special 
education teacher, and noted that the Student’s vision impairment created 
challenges in physical education and that the Student’s teachers should make 
adjustments for issues such as reaction time for catching balls.  The group 
discussed some accommodations, including taking breaks to reduce eye fatigue, 
and use of larger fonts.  The psychologist noted that based on the out-of-state IEP, 
the special education teacher in the previous state was providing support in the 
general education class for the Student’s problem solving and social/organizational 
skills as opposed to providing pull-out services.  The school psychologist stated that 
this difference in location of services explained the lack of service minutes on the 
IEP.  She also noted that the special education teacher assigned to the Student 
would need to work with the general education teacher on how to address the goals 
in the general education classroom.  There was also some discussion about the 
Student’s anger over sharing swings at recess.  The Parents responded and 
reiterated their hope that the Student could have a successful year.  The Parents 
said the description of recess behavior was not typical for the Student unless he did 
not have friends.  They suggested that the District evaluate the recess setting and 
activities with the TVI to see what ideas she might have.  The TVI that worked with 
the District and the Student’s special education teacher could not attend the 
meeting.  The Parents stated that the meeting did not address their concerns, and 
that there was no discussion of how to implement the IEP, or questions from the 
Parents about how the IEP was implemented in the other state. 

15. On February 5, 2014, the Student’s special education teacher sent an email to the 
Parents, and copied the Student’s general education teacher in response to their 
questions about accommodations provided to the Student in his art class.  She also 
apologized for being unable to attend the meeting on January 30.  The teacher 
discussed the accommodations that the District was providing, and explained that in 
art, the teacher moved around to various students.  She emphasized that they were 
trying to provide the accommodations in a way that did not draw too much attention 
to the Student.  She stated that she understood that the TVI would be coming the 
next week to observe the Student.  She also asked for the Parent’s input on what 
activities the Student participated in at recess when he attended school in the 
previous state, and asked about any positive behavioral support strategies that were 
in place in the out-of-state district.  The special education teacher also stated that 
she understood that District staff members at the January 30, 2014 meeting 
suggested that the Student participate in the special education teacher’s social 
group.  The special education teacher stated that she understood the Parent’s 
reluctance for the Student to participate in the group, but described the activities in 
the group, and noted that several first grade students also participated.  She stated 
that the social group addressed play skills, cooperation, problem solving, and other 
issues related to socialization.  The Parents responded to the teacher’s questions.  
They commented that at the meeting, the social group was described in a way that 
made it sound like it was only for students making bad choices.  They stated that 
depending on whether the class was perceived as a fun club rather than a “bad kid 
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club”, the Parents were open to discussing this option.  They also described the 
positive behavior support chart in place at the previous district. 

16. On February 24, 2014, the Student’s father sent the special education teacher an 
email, asking whether the TVI was going to be at the school as previously indicated. 
If so, he asked that she let the TVI know that it might not be a typical day for the 
Student as he had indicated that he did not want to go to school that morning.  The 
special education teacher responded to the email on February 26, stating that the 
TVI had been at the school to observe the Student, but that the special education 
teacher did not have a chance to meet with her.  The teacher and father also 
discussed that the Student was chewing his clothes.  The father indicated that this 
had also happened in kindergarten, and usually indicated that the Student was 
stressed.  The father also stated that the Student seemed tired and when asked, 
indicated that he had done a lot of testing.  The father asked if the Student had been 
pulled into a smaller setting.  The special education teacher responded that she 
believed the only testing that week was with the TVI and the psychologist in a one-
to-one setting. 

17. On March 6, 2014, the Parents received an email from the TVI, stating that she had 
finished writing the Student’s vision report and wondered if there were specific 
concerns that the Parents wanted her to address.  After receiving the email, and 
calling the vision specialist, the Student’s mother sent an email to the school 
psychologist and said that after speaking with the vision specialist, they learned that 
she had only seen the Student once since his enrollment in the elementary school, 
and had not been observing or working with the Student and teachers 45 minutes a 
week in accordance with the provisions in the out-of-state IEP.  The mother stated 
that her concern with the evaluation was that it was focused on the Student’s social 
skills and behavior without integrating any of the visual challenges facing the 
Student.  The Student’s mother stated that the Parents had tried to work with the 
District, and had repeatedly stated that vision was a critical component of his 
program.  Given this concern, the Parents requested that the District postpone the 
meeting currently scheduled for March 13, 2014 to discuss the results of the 
Student’s reevaluation until the TVI reviewed the psychologist’s assessments 
regarding the Student’s social and behavior abilities, spent more time observing the 
Student, and provided input to the psychologist.  The psychologist stated that the 
TVI had not been part of behavioral or social skills testing, and the testing was not 
yet completed, but agreed to speak with the TVI.  The psychologist wanted to keep 
the date scheduled for the reevaluation meeting “for compliance purposes” and 
stated that if after the meeting, more testing was necessary, it could be done at a 
later date.  The Parents and District eventually agreed to postpone the evaluation 
meeting, and scheduled additional time for the TVI to evaluate the Student. 

18. On March 20, 2014, the Student’s mother sent an email to the Student’s general 
education teacher, occupational therapist, and school psychologist, stating that the 
Student came home exhausted and stated he had a headache and that his hand 
was sore from a writing assignment.  The mother said the Student was motivated to 
do the writing project, but wondered whether any other writing support services had 
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been put in place to address eyestrain.  She also asked if the TVI was able to 
reschedule her visit with the school and if so, when and how often would she be 
visiting the Student.  In response, the occupational therapist stated that the TVI visit 
was rescheduled for March 24, 2014.  She stated that the accommodations were in 
place and that the special education teacher was providing some services to the 
Student with direction from the TVI.  The school psychologist also responded to the 
email and stated that she had noted similar issues when she assessed the Student’s 
writing skills.  The mother responded to the email and stated that she would like an 
update on what specific accommodations were being provided to the Student, what 
the vision assessment by the TVI would cover, and what other days the TVI would 
be seeing the Student. 

19. On March 21, 2014, the special education teacher responded to the Student’s 
mother and said that the Student was receiving extra time, one-to-one support to 
assist the Student with writing, preferential seeing, shaded paper, and a study carrel 
for focus.  The Parent replied to the special education teacher and included others 
on the email exchange, indicating that this was a good start, but did not address all 
of the Student’s needs.  She provided the teacher with additional information on 
serving students with low vision.  The Parent again asked for specific information 
about when the TVI was scheduled to visit.  The mother also requested copies of all 
assessments prior to the reevaluation meeting.  The school psychologist agreed to 
provide the Parents with draft copies of evaluations when completed, and in 
advance of the reevaluation meeting. 

20. The District and Parents scheduled a meeting on April 2, 2014 to discuss the results 
of the reevaluation.  However, the meeting was rescheduled because the TVI was 
unable to attend.  While the District offered to arrange for the TVI to attend through 
videoconferencing, the Parents asked that the TVI attend in person.  The 
reevaluation meeting was then rescheduled for April 24, 2014.  The Parents were 
provided a draft of the reevaluation report and the various assessments. 

21. On April 2, 2014, the Student’s TVI from the previous state sent the Parents a letter 
confirming that she had worked with the Student for 45 minutes per week, and 
during the weekly sessions, they focused on the “core tenant of the IEP that was 
drawn out for his vision needs throughout the year.”  The letter included three of the 
goals and objectives from the October 18, 2013 amended IEP. 

22. On April 4, 2014, the Student’s principal sent an email to the Parents to follow up on 
an earlier request to have the Student’s current out-of-state IEP implemented.  The 
principal stated that the District was providing the Student with comparable services, 
and that the use of a TVI as a sole source provider was not required.  He also stated 
that he agreed that it would be best if a new IEP could be developed and 
implemented for the Student.  The Parents replied that they were asking for the 45 
minutes a week of vision services be provided by a TVI that was included in the out-
of-state IEP.  They reiterated that the Student had not been provided with weekly 
vision services by the District. 
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23. On April 14, 2014, the District received a letter from the Parent’s attorney, which 
addressed the Parents’ concerns that the District had not provided the Student with 
appropriate services since his move to the District, as well as their disagreement 
with the results of the District’s assessments and draft reevaluation report.  The 
attorney requested an independent educational evaluation (IEE) from a vision 
specialist.  Although the Parents and District had not yet met to review the 
reevaluation and address eligibility, the District agreed to pay for the IEE. 

24. On April 17. 2014, the District, through its attorney, received another letter from the 
Parents’ attorney, stating that the Parents wanted to “waive” the reevaluation 
meeting and obtain the information through the IEE.  The Parents’ attorney provided 
information about the IEE provider.  The District did not agree to waive the 
reevaluation meeting. 

25. On April 24, 2014, the evaluation group met to discuss the results of the 
reevaluation.  The reevaluation report noted the Student’s vision issues and other 
health impairments.  Assessments were conducted to address the Student’s 
cognitive and academic abilities, social and behavioral skills, vision, and 
occupational therapy needs.  Based on the results of the evaluation, the evaluation 
group stated that the Student experienced difficulties in written language, math skills, 
attention, impulse control, organization, social skills, and recommended that the 
Student receive special education services in math, written language, occupational 
therapy, adaptive skills, social/behavioral skills, and organizational skills.  The report 
included information from the Student’s out-of-state TVI, and medical information 
from the Student’s ophthalmologist.  Specific vision services were not noted in the 
recommended services.  The Parents did not participate in the meeting.   In addition, 
the agreed upon IEE was not completed at this time. 

26. On May 1, 2014, the IEE provider observed the Student at school and also 
conducted assessments. 

27. On May 22, 2014, the Student’s IEP team met to develop the IEP.  In addition to the 
Parents and District team members, the Parents brought advocates from the State 
Ombudsman Office and the Department of Services for the Blind.  The IEP included 
services in the special education setting, totaling one hour and 40 minutes daily for 
instruction in math, written language, adaptive, social/behavioral, and organization.  
The IEP also included related services from the vision teacher for 15 minutes per 
week, and the occupational therapist for 10 minutes a week concurrent with the 
other services to address the Student’s adaptive skills and written expression needs. 
In addition, the IEP included support services to school personnel by the vision 
teacher for 30 minutes per month and the occupational therapist for 15 minutes a 
month.  At the meeting, the IEP team also agreed to change the Student’s disability 
category from other health impairment to visual impairment.  The IEP team also 
agreed to the Parent’s request to not implement the IEP through the end of the 
2013-2014 school year, and to start services at the beginning of the 2014-2015 
school year.  The IEP team further agreed to meet at the beginning of the 2014-2015 
school year to review the results of the IEE, a report provided by the Parents from 
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another vision specialist, and two additional private occupational therapy reports that 
were not yet complete, in order to determine whether the IEP needed to be revised.  
In addition, the team discussed the need for additional training for staff to work with 
children with low/vision.  The special education director agreed to contact the 
Washington School for the Blind for training information and scheduling. 

28. The Parents and District then continued to have discussions regarding services for 
the Student.  Based on an email dated June 4, 2014 from the District’s special 
education director that was provided as part of the Parent’s reply to this complaint, 
the Parents and District had further agreed that the teacher of the visually impaired 
(TVI) would meet with the Student 60 minutes once monthly and by 
videoconferencing for an additional 15 minutes weekly. 

CONCLUSIONS 

1. The District did not substantiate that it followed transfer procedures.  Based on the 
District’s documentation, the school psychologist acknowledged that the District had 
a copy of the Student’s out-of-state IEP at the time of the Student’s enrollment in the 
District.  While the District may have believed it needed all available information, 
including the Student’s evaluation report from the out-of-state district before it could 
discuss how it could provide services under the Student’s out-of-state IEP; this is not 
what the regulations require.  The regulations require that the District consult with 
the Parents to determine how to provide comparable services in accordance with the 
transfer IEP.  There was no basis for delaying the discussion of comparable services 
to the end of January 2014.  The point of providing comparable services is to allow 
the District time to determine whether it needs additional data as part of a 
reevaluation, or for a Student from another state, whether it needs to conduct an 
initial evaluation, in order to develop an in-state IEP.  The Parents contend that the 
District did not provide comparable services.  While comparable services do not 
have to replicate, or be identical to the services provided under the IEP, it was clear 
from the Parent’s emails that they were asking specific questions about the use of a 
teacher of the visually impaired (TVI) to provide services.  The Parent’s questions 
regarding the TVI’s schedule were not specifically addressed until April 2, 2014, 
when the Student’s principal indicated that services were being provided in concert 
other staff.  However, there was no specific notice from the District regarding how 
comparable services would be provided to the Student, there was a lack of response 
to the Parents regarding the TVI’s schedule, and there was a lack of information 
indicating the extent to which the TVI would be providing services.  The 
documentation also indicates that the TVI’s first contact with the Student was on 
February 24, 2014, approximately two months after the Student’s enrollment.  While 
the District indicated that there were frequent consultations by the TVI to other staff, 
there was no documentation to substantiate this assertion, although emails between 
the Student’s general education teacher, special education teacher, and Parents 
indicated that the two teachers were working closely to implement the out-of-state 
IEP.  It is also noted that the Parents believed that the Student’s behaviors were a 
direct result of the District’s failure to provide comparable services, but a behavior 
goal on the Student’s out-of-state IEP dated October 18, 2013, indicated that 
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behavior was an issue, separate from the Student’s visual impairment.  While the 
Student did not receive direct services from a TVI in the District, and the District 
could not substantiate that it followed procedures to provide comparable services, it 
is noted that the Parents and District are now in the process of determining an 
appropriate amount of direct instruction from a TVI for the 2014-2015 school year, 
and that additional outside evaluations also in process may contribute to IEP team 
decisions about the appropriate amount of vision support needed by the Student. 
Because of this, additional vision support in the form of compensatory services for 
the Student is not ordered.  However, compensatory services are an equitable 
remedy when the appropriateness of a student’s educational program is in question, 
and can include training and support for teachers.  In this case, it is appropriate for 
staff at the Student’s elementary school to receive training regarding the Student’s 
vision needs.  The District will ensure that the providers responsible for the Student’s 
program, or for supervision of the Student’s program for the 2014-2015 school year, 
and administrative staff receive training on how to support students with low vision or 
visual impairments.  The staff receiving the training will include at a minimum, the 
Student’s special education and general education teachers for the 2014-2015 
school year; the Student’s occupational therapist; the Student’s principal; any 
teachers responsible for “specials” such as physical education, art, library, and 
music; and, any lunchroom and playground supervisors. 

2. Other Procedural Issue - Consent for the Reevaluation: Based on the District’s 
documentation, the school psychologist indicated that verbal consent, or a response 
from the Parents by email, was sufficient to document consent.  The document 
provided by the District indicated that the psychologist received consent via email.  
The Parents denied that they gave consent, and stated that the psychologist stated 
that their consent was not required.  This is not a correct interpretation of the 
reevaluation procedures.   Written informed consent for a reevaluation is not 
required under two circumstances: 1) the District is conducting a reevaluation 
without conducting additional assessments; or 2) the Parents have failed to respond 
to the District’s reasonable requests for consent and the District can document its 
attempts to obtain parent consent.  The District did not follow procedures for 
obtaining the Parents’ consent for the reevaluation. 

CORRECTIVE ACTIONS 

On August 15, 2014 and September 22, 2014, the District will provide documentation 
to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC:  See the corrective action below regarding staff training. 

DISTRICT SPECIFIC:  
1. No later than September 15, 2014, the District will provide a training to 

administrators and other staff at the Student’s elementary school who will be 
providing services or responsible for supervision of the Student in the 2014-2015 
school year.  Required attendees will include at a minimum: the Student’s special 
education and general education teachers for the 2014-2015 school year; the 



(Citizen Complaint No. 14-30) Page 13 of 14 
 

Student’s occupational therapist; the Student’s principal; any teachers responsible 
for “specials” such as physical education, art, library and music; and, any lunchroom 
and playground supervisors. 

By August 15, 2014, the District will notify OSPI of the date of the training, the 
names of the trainer or trainers, and the subject matter of the training.  By 
September 22, 2014, the District will provide OSPI documentation and verification 
that the required staff attended the training.  If any of the required staff are unable to 
attend the training, the District will notify OSPI, in order to determine whether 
additional trainings will be scheduled, or whether there are alternate means to obtain 
the information provided at the training. 

2. By August 15, 2014, the District will provide OSPI with draft guidance addressing: 
• Requirements for complying with transfer procedures for students who 

transfer from in-state or out-of-state, including requirements for documenting 
the consultation process with the parents and documentation of how 
comparable services will be provided, pending the District’s adoption of the 
Student’s IEP (if in-state) or development of a new IEP.  The guidance will 
include timelines for the District’s compliance with transfer procedures. 

• Requirements for obtaining consent for a reevaluation. 

The District is encouraged to consult with OSPI prior to providing the draft guidance 
to OSPI for review.  OSPI will review the guidance and provide feedback and set 
additional dates for review, if needed.  No later than September 15, 2014, the 
District will provide the guidance to ESA staff and anyone else responsible for 
following transfer procedures and for obtaining consent for reevaluations.  By 
September 22, 2014, the District will provide OSPI documentation and verification 
that the required staff received the written guidance.  The documentation will include 
a list of the ESA’s in the District for cross-reference. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of July, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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