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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-29 

PROCEDURAL HISTORY 

On April 22, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Central Kitsap School District (District).  The Parent alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On April 22, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On May 14, 2014, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on May 15, 2014.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information.  The Parent did not reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2012-2013 school year, the Student resided in another state, and 
transitioned from early intervention IDEA Part C (ages 0-2) services to special education 
IDEA Part B (age 3-21) services.  The out-of-state school district developed the 
Student’s initial individualized education program (IEP) on May 24, 2013.  The out-of-
state IEP included services in a special education preschool setting for half of the 
school day, and services in a typically developing preschool setting for the other half of 
the school day.  The Student enrolled in the District just prior to the beginning of the 
2013-2014 school year and attended a half day special education preschool program in 
the District.  The Parent alleged that the District did not follow transfer procedures, 
including not providing comparable services during the time before the District 
developed the Student’s in-state IEP.  The Parent further alleged that the District did not 
follow procedures for inviting her to the IEP meeting.  Although the District stated that it 
followed transfer procedures, the District admitted that it did not provide the Student 
with comparable services from September 23, 2013 until October 24, 2013, when it 
developed a new IEP for the Student.  The District further admitted that although it 
invited the Parent to the October 24, 2103 IEP meeting, and the Parent attended that 
meeting, the District did not follow its procedures for inviting parents to meetings and for 
documenting its contact with parents.  The District proposed compensatory services. 

ISSUES 

1. Did the District follow transfer procedures, including providing comparable services 
to the Student, pending the District’s adoption of an IEP? 

2. Did the District follow procedures for inviting the Parents to IEP meetings? 
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LEGAL STANDARDS 

Transfer Students Who Transfer from an Out-of-State School District: If a student 
eligible for special education transfers from a school district located in another state to a 
school in Washington and has an IEP in effect for the current school year, the new 
school district, in consultation with the student’s parents, must provide the student with 
FAPE including services comparable to those provided in the IEP from the prior serving 
district, until the district: conducts an evaluation to determine whether the student is 
eligible for special education services in this state, if the district determines an 
evaluation is necessary to establish eligibility requirements under Washington state 
standards; and, develops, adopts, and implements a new IEP, if appropriate.  34 CFR 
§300.323; WAC 392-172A-03105(5).  If the school district evaluates the student, the 
evaluation must be in accordance with WACs 392-172A-03005 through 392-172A-
03040.  “Comparable services” means services that are similar or equivalent to those 
described in the IEP from the previous district, as determined by the student’s new 
district.  71 Fed. Reg. 156,46681 (August 14, 2006) (comments to the final regulations). 

Invitations to Meetings: A district must ensure that parents have an opportunity to attend 
and/or participate at each IEP meeting, including notifying them of the meeting early 
enough to ensure they can attend and scheduling the meeting at a mutually agreed on 
time and place.  The IEP invitation should include the purpose, time, and location of the 
meeting; indicate who will attend; and inform the parents of the provisions relating to the 
participation of other individuals on the IEP team.  An IEP invitation need not be in 
writing; however, the district must keep adequate documentation to show that all the 
components were included in the invitation.  34 CFR §§300.322 and 300.328; WAC 
392-172A-03100. 

FINDINGS OF FACT 

1. At the beginning of the 2013-2014 school year, the Student transferred to the District 
from another state, and attended preschool at a District elementary school.  The 
Student’s initial individualized education program (IEP) from out-of-state was 
developed on May 24, 2013 as a transition from IDEA Part C birth-to-three services 
to IDEA Part B special education services on the Student’s third birthday in June.  
The Student’s out-of-state IEP provided for 162 minutes per day/four days a week of 
specialized instruction in the general education environment and 162 minutes per 
day/five days a week of specialized instruction in the special education environment.  
Additionally, the out-of-state IEP provided for 30 minutes/two days a week of 
physical therapy (PT) and 30 minutes/three days a week of speech language 
pathology (SLP) services, all in a special education environment.  Finally, the out-of-
state IEP provided 30 minutes/two days a week of occupational therapy (OT) in a 
general education environment. 

2. On September 3, 2013, the Student transferred from an out-of-state district and 
enrolled in the District.  The first day of the 2013-2014 school year was September 
16, 2013. 
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3. On September 17, 2013, the District received the Student’s records from the out-of-
state district.  On the same day, the District informed the Parent of the location of the 
preschool program that the Student would attend.  The Parent enrolled the Student 
in the preschool program at the District elementary school on September 19, 2013. 

4. On September 20, 2013, the school psychologist realized that the Student’s out-of-
state evaluation records were not complete.  Specifically, the school psychologist 
could not determine which test scores corresponded to which individual test results.  
The school psychologist informed the District that the District could not adopt the 
Student’s IEP until it had a complete evaluation for the Student from the out-of-state 
district.  The school psychologist requested the necessary evaluation information 
from the out-of-state evaluators the same day. 

5. The Student’s first day of attendance at a District preschool was on September 24, 
2013.  The Student was scheduled to attend the preschool program from 9:00am to 
11:45am, four days a week.  According to the District, the Student received SLP 
services three times per week, OT services once a week, and PT services twice a 
week.  Additionally, the Student’s special education preschool integrated with a 
private daycare in the same building daily for 50 minutes, giving the Student some 
access to non-disabled peers through general/non-academic extracurricular 
activities. 

6. On September 27, 2013, the school psychologist phoned the out-of-state evaluators 
to check on the status of the District’s request for additional evaluation information 
regarding the Student.  The out-of-state evaluators responded that the person who 
handled student records did not work that day.  The school psychologist phoned the 
out-of-state evaluators again on September 30, 2013. 

7. On October 2, 2013, the school psychologist received the requested information 
from the out-of-state evaluators.  The school psychologist used the information with 
regard to the Student’s evaluation scores from the out-of-state district. 

8. On October 11, 2013, the District accepted the Student’s out-of-state evaluation, and 
determined that the Student was eligible for special education services under 
Washington State standards.  After accepting the evaluation, the school-based IEP 
team considered implementation of the Student’s out-of-state IEP.  The District 
noted that the out-of-state district provided universal preschool programs for all 
students, including preschool age children who are typically developing and 
preschool age children who are eligible for specialized education.  Washington State 
does not currently provide universal preschool programs.  Therefore, because the 
District does not provide a preschool that included typically developing peers at age 
three, the District determined that it could not accept the Student’s IEP as written, 
and proposed to meet with the Parent to develop a new IEP. 

9. On October 20, 2013, the Student’s special education teacher emailed the school 
physical therapist, informing her that the special education teacher had spoken with 
the Student’s Parent and confirmed with the physical therapist that the Student’s IEP 
meeting was scheduled on October 24, 2013. 
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10. On October 24, 2013, the Student’s IEP team, including the Parent, met to develop 
an in-state IEP for the Student.  The Student’s IEP included annual goals in the 
areas of cognition, adaptive behavior, social/emotional, fine/gross motor skills, and 
communication skills.  The Student’s IEP provided for 160 minutes per day/four 
times a week (640 minutes per week) of specially designed instruction to occur in 
the special education setting.  The Student’s IEP also provided for 20 minutes per 
week of OT services, 15 minutes per week of SLP services, and 30 minutes per 
week of PT services.  The IEP also stated that the Student’s special education 
preschool integrated with a private daycare in the same building daily for 50 minutes, 
giving her access to non-disabled peers through general/non-academic 
extracurricular activities.  The Parent agreed with the proposed Student’s goals.  
However, the Parent asked that a general education component be added to the 
IEP, and also asked that the Student receive more time in the special education 
preschool.  The IEP team decided to reconvene the IEP meeting to discuss the 
Parent’s requests.  Based on her concerns, the Parent did not agree with the 
Student’s IEP, but the District implemented the IEP and provided prior written notice 
of their intent to do so on October 25, 2013. 

11. On November 14, 2013, the IEP team again met and discussed the Parent’s 
concerns.  The team discussed the Parent’s request to increase the Student’s 
preschool time and the District special education director determined that the 
Student’s preschool service minutes would remain the same, but that the Student’s 
IEP team should monitor whether the Student was making progress toward her IEP 
goals, and reconvene at a later date to reconsider increasing preschool time beyond 
9:00am to 11:45am daily if she was not making progress. 

12. On November 25, 2013, the District reported the Student’s progress to the Parent.  
In addition to detailed comments for each of the Student’s 22 goals, the progress 
report stated that the Student had made limited progress for eight goals, made 
satisfactory progress for three goals, had emerging skills for nine goals, and was 
expected to complete two goals. 

13. On March 7, 2014, the District again reported the Student’s progress to the Parent 
and again provided detailed comments for each of the Student’s 22 goals.  
Additionally, the progress report stated that the Student had made limited progress 
for six goals, made satisfactory progress for five goals, had emerging skills for nine 
goals, and was expected to complete two goals. 

14. On March 20, 2014, the District again reported to the Parent on 16 of the Student’s 
goals.  In addition to detailed comments, the progress report stated that the Student 
had made limited progress for three goals, made satisfactory progress for three 
goals, had emerging skills for nine goals, and had completed one goal. 

CONCLUSIONS 

1. The District did not substantiate that it followed transfer procedures, including 
providing comparable services to the Student.  The District stated that its procedures 
require it to establish whether the District will accept the Student’s evaluation before 
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making decisions about implementing the Student’s IEP.  However, the regulations 
require a district to provide a student with comparable services in consultation with 
the parent, pending a district’s decision regarding needed evaluations, including an 
initial evaluation, if appropriate, and pending a district’s decision to adopt or develop 
an IEP.  After a district adopts or develops an IEP for a student, the district’s 
obligation to provide comparable services ends.  At that point, a district begins 
implementation of the adopted or newly developed IEP.  In this case, the District 
could not substantiate that it consulted with the Parent regarding the provision of 
comparable services between September 23, 2013 and October 24, 2103.  Although 
comparable services do not mean an exact replication of services, the regulations do 
require that districts consult with parents about the comparability of services.  The 
District has proposed to provide the Student with compensatory services; OSPI 
accepts the District’s proposal.  In addition, the District will review its internal transfer 
procedures to ensure that it provides comparable services to transfer students in 
consultation with the parents, specifically with regard to students transitioning from 
IDEA Part C to Part B services. 

2. The District acknowledged that although it invited the Parent to attend the October 
24, 2013 IEP meeting, and the Parent attended the meeting, the District did not 
follow its internal procedures for documenting the invitation or providing the Parent 
with all of the required content in such documentation.  The District also proposed to 
provide one-on-one guidance to the teacher regarding meeting invitations.  
However, the teacher’s failure to follow procedures regarding invitations to meetings 
cannot be characterized as a systemic District issue.  Although the District is free to 
meet with the teacher at its discretion, OSPI is not requiring training for a specific 
teacher as a corrective action for this complaint. 

CORRECTIVE ACTIONS 

By July 14, 2014, September 3, 2014, and January 29, 2015, the District will provide 
documentation to OSPI that it has completed the following corrective actions. 

STUDENT SPECIFIC: 
By January 15, 2015, The District will provide the Student with a total of 18.5 hours of 
compensatory services, to include 13.5 hours of specially designed instruction in a 
special education preschool classroom and an additionally 2.5 hours each of OT and PT 
services to be delivered during the first trimester of the 2014-2015 school year.  This will 
include attendance in a District preschool program for an additional day a week for five 
weeks, as well as the additional OT and PT services.  The District will meet with the 
Parent by September 3, 2014 to determine and schedule an initial schedule for 
compensatory services at a mutually agreeable time.  The District will provide OSPI with 
documentation that it met with the Parent to determine a schedule and that it has 
completed compensatory services by January 29, 2015. 

DISTRICT SPECIFIC: 
The District will develop written guidance to be provided to all elementary and 
secondary education and special education directors, and all building principals that 
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addresses transfer procedures.  The guidance will emphasize the need to provide 
comparable services in consultation with the parent pending the District’s validation of 
an out-of-state evaluation, and consideration of whether to adopt an out-of-state IEP or 
develop a new IEP.  Additionally, the District will review its internal transfer procedures 
and will revise those procedures if necessary. 

The District will provide OSPI with a draft of its written guidance for review and approval 
by July 14, 2014.  OSPI will approve or request revisions to the guidance by July 28, 
2014.  If OSPI has revisions to the guidance, it will establish additional dates for the 
review of the document.  The District will provide OSPI with documentation showing it 
provided the District administrative staff and building principals with the written guidance 
by September 3, 2014.  The District will also provide a list of the staff members who 
received the written guidance and a roster of the staff members who should have 
received the written guidance so OSPI can cross-reference the list for verification. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECCOMENDATIONS 

OSPI reminds the District that the statutory provision on the least restrictive 
environment (LRE) does not distinguish between school-aged and preschool-aged 
children and therefore, applies equally to all preschool children with disabilities.  The 
District is not required to create a program that does not exist.  However, if the District 
does not have a public preschool program that can provide all the appropriate services 
and supports for a particular child with a disability, the District should explore alternative 
methods to ensure that it meets the LRE requirements for that child.  See Dear 
Colleague Letter, Office of Special Education Programs (OSEP) Feb. 29, 2012. 

Dated this ____ day of June, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 


	Untitled
	SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-29 
	PROCEDURAL HISTORY 
	OVERVIEW 
	ISSUES 
	LEGAL STANDARDS 
	FINDINGS OF FACT 
	CONCLUSIONS 
	CORRECTIVE ACTIONS 
	STUDENT SPECIFIC: 
	DISTRICT SPECIFIC: 
	RECCOMENDATIONS 


