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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-27 

PROCEDURAL HISTORY 

On April 11, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from a representative (Complainant) of the local 
Education Association on behalf of four students (Students A-D), who attended the Kent 
School District (District).  The Complainant alleged that the District violated the 
Individuals with Disabilities Education Act (IDEA), or a regulation implementing the 
IDEA, with regard to the Students’ education.  OSPI consolidated the complaints.  Also 
on April 11, 2014, the Complainant informed OSPI that she intended to file additional 
complaints regarding other students with allegations similar to those identified for the 
four Students above.  OSPI informed the Complainant to provide the additional 
information as soon as possible. 

On April 14, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  OSPI identified two issues and 
asked the District to respond to the allegations made in the complaint. 

On April 25, 2014, OSPI received additional information from the Complainant regarding 
five more students attending an elementary or high school in the District (Student E-I).  
The additional five Students were also consolidated in this complaint, and OSPI 
forwarded the information to the District for Students E-I to be considered as part of this 
complaint on the same day. 

On April 28, 2014, the District requested additional time to submit the District’s response 
to this complaint.  OSPI granted the District’s request for additional time.  OSPI also 
informed the District that the issue of whether the District followed procedures to 
determine appropriate placements would not apply to the additional five students.  
Therefore, the District was not required to include student specific information for the 
additional five students addressed in the complaint.  However, the issue of whether the 
District provided a continuum of placements for students with behavioral needs would 
apply to all nine students. 

On May 16, 2014, OSPI received the District’s response to the complaint and forwarded 
portions of the response that did not include personally identifiable information to the 
Complainant on the same day.  The Complainant was invited to reply with any 
information she had that was inconsistent with the District’s response. 

On June 3, 2014, OSPI received the Complainant’s reply.  OSPI forwarded the 
Complainant’s reply to the District on the same day. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 
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OVERVIEW 

During the 2012-2013 school year, Students A, B, C, and I attended District high 
schools and received special education services in a self-contained program called the 
Adaptive Support Center under the category of autism.  Also during the 2012-2013 
school year, Students D, E, F, G, and H attended District elementary schools and 
received special education services in an integrated program within the general 
education setting under the categories of specific learning disability, other health 
impairment, autism, and developmental delay.  Because of the intensity of the Students’ 
behavioral incidents, the Complainant alleged that the District did not follow placement 
procedures for the students, and did not provide a full continuum of placement options.  
The District denied the allegations. 

SCOPE OF INVESTIGATION 

In her reply to the District’s response, the Complainant also asked OSPI to investigate 
whether the District properly secured and utilized supplemental high need Safety Net 
funding on behalf of the Students identified in the complaint.  However, this issue is not 
related to the Student specific issues raised in the complaint, and the documentation 
provided by either the Complainant or the District does not address a use of funds 
issue.  Therefore, this investigation does not address the Complainant’s request to open 
a complaint with regard to supplemental Safety Net funding.  If the Complainant has an 
allegation of a specific violation under the IDEA related to supplemental Safety Net 
funding, and provides facts to support such an allegation, the Complainant may also 
use the state complaint procedures to request an investigation. 

ISSUES 

1. Did the District follow procedures to determine the appropriate placements for 
Students A-D? 

2. Did the District provide a continuum of placements for students with behavioral 
needs? 

LEGAL STANDARDS 

Placement Procedures: A group, including the parents and other persons, who are 
knowledgeable about the student, the meaning of the evaluation data, and the 
placement options, shall determine placement for a student eligible for special 
education.  The selection of an appropriate placement must be based on (a) the IEP, (b) 
least restrictive environment requirements,(c) whether it provides a reasonably high 
probability of assisting the student to attain his or her annual goals, and (d) 
consideration of any potential harmful effect that on the student or on the quality of 
services that the student needs.  The IEP team must not remove the student from age-
appropriate general classrooms solely because of needed modifications.  34 CFR 
§300.116; WAC 392-172A-02060. 

Eligibility Category: Once a student qualifies for special education, the student’s 
eligibility category does not determine the scope of services or the student’s placement.  
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In the Matter of Issaquah School District, OSPI Cause No. 2002-SE-0030 (WA SEA 
2002). 

Continuum of Alternative Placement Options: Each school district must ensure that a 
continuum of alternative placements is available to meet the needs of special education 
students for special education and related services.  That continuum is required to 
include instruction in general classes, special classes, special schools, home 
instruction, and instruction in hospitals and institutions.  When necessary, the district 
must also provide for supplementary services such as resource room or itinerant 
instruction in conjunction with general classroom placement.  34 CFR §300.115; WAC 
392-172A-02055. 

Physical Location is Not Placement:  Although the IDEA does not specifically define the 
term “educational placement,” the IDEA does require that students receive a free 
appropriate public education (FAPE) in the least restrictive environment (LRE).  A.W. v. 
Fairfax County School Board, 372 F. 3d 674, 681 (4th Cir. 2004).  However, the precise 
physical location of where a student is educated does not need to be included in the 
statement of the student’s placement.  The LRE requirement directs that the student’s 
setting resemble, as closely as possible, the setting that he would have been assigned if 
not disabled.  A.W. at 681, citing Board of Education of the Hendrick Hudson Central 
School District v. Rowley, 458 U.S. 176, 202-203, 102 S. Ct. 3034, 73 L.Ed.2d 690 
(1982).  The IDEA’s concern with location focuses on the degree to which any particular 
assignment segregates a student with a disability from nondisabled students, rather 
than on the precise location of the assignment itself.  AW at 681. 

Placement for the Provision of FAPE: Districts are authorized to enter into interdistrict 
agreements with other school districts pursuant to chapter 392-135 WAC, or contract 
with other public agencies for special education and related services for special 
education students if the school district establishes that it cannot provide an appropriate 
education for the special education student within the district.  34 CFR §300.145; WAC 
392-172A-04080(2).  The district must assure that both the parent(s) or the adult 
student and the public agency have notice and are able to participate in any meeting or 
decision concerning the student’s IEP. 

IEP Revision: The IEP team should revise the IEP to address the lack of expected 
progress toward annual goals, reevaluations, information provided by the parent, 
anticipated needs, and other matters.  In conducting a review, the IEP team must 
consider any special factors unique to the student.  34 CFR §300.324; WAC 392-172A-
03110(3). 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding placement and other matters affecting 
implementation of the IEP.  It documents that the District has given full consideration to 
input provided regarding the student’s educational needs, and it clarifies that a decision 
has been made.  The prior written notice should document any disagreement and 
should clearly describe what the district proposes or refuses to initiate.  34 CFR 
300.503; WAC 392-172A-05010. 
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FINDINGS OF FACT 

1. For the 2013-2014 school year, the District maintained the following in-district 
programs to provide services to students eligible for special education: 
• An integrated program that provides specially designed instruction within general 

education classes and small group interventions outside of the classroom. 
• A School Adjustment Program that provides students who have significant 

behavioral disabilities with specially designed instruction in a restrictive 
educational setting using standard, grade level curriculum for students grades 
four through twelve.  For the 2013-2014 school year, the District provided the 
School Adjustment Program at three of its high schools, two of its middle 
schools, and two of its elementary schools. 

• A Link program for students who are high functioning and generally have 
Autism/Asperger's syndrome.  The focus of the Link program is on providing a 
stable school setting for students from middle school through high school 
graduation.  The District maintains the Link program at one location. 

• A Support Center Program that provides a restrictive setting for students who are 
moderately intellectually disabled, and have significant academic needs.  The 
Support Center Program uses grade-level curriculum with individual pacing and 
adaptations for the amount of instructional material covered.  For the 2013-2014 
school year, the District provided the Support Center Program at nine elementary 
schools, three middle schools, and three high schools. 

• An Adaptive Support Center Program that provides the most restrictive setting in-
district program.  This program serves students who are profoundly impacted by 
their intellectual disability and/or who are medically fragile.  The Adaptive Support 
Center provides for intensive focus on basic skills as well as pre-academics, and 
provides for a limited student to adult ratio due to the high level of needs of the 
students.  The District’s documentation and description of the Adaptive Support 
Center Program does not address supporting students who have significant 
behavioral disabilities.  For the 2013-2014 school year, the District maintained 
adaptive support centers at three elementary schools, one middle school, and 
four high schools. 

• A Transition Outreach Program (TOP) that provides postsecondary transition 
services for students aged 18 to 21 with moderate and severe disabilities who 
have not yet met high school graduation requirements.  The District maintains the 
TOP at one high school. 

• Additionally, for the 2013-2014 school year, the District has placed 33 students in 
out-of-district programs. 

2. During the 2013-2014 school year, Students A, B, C, and I respectively attended 
eleventh, twelfth, ninth, and eleventh grades at District high schools1 and received 
special education services under the category of autism in the Adaptive Support 
Center Program. 

                                                           
1 Students A, B, and C attended the same District high school and Student I attended a different 

District high school. 



(Citizen Complaint No. 14-27) Page 5 of 18 
 

3. During the 2012-2013 school year, Students D, E, F, G, and H attended third, 
second, first, kindergarten, and second grades respectively at District elementary 
schools2 and received special education services in an integrated program within the 
general education classrooms under the categories of specific learning disability, 
other health impairment, autism, and developmental delay. 

4. The District’s IEP placement template includes the following placement 
considerations with regard to the percentage of time during the school day a student 
spends in the general education setting: 
• 80%-100% in regular class 
• 40%-79% in regular class 
• 0-39% in regular class 
• Public/private separate day school 
• Public/private residential 
• Correctional facility 
• Private/home school placement by parents 
• Homebound/hospital placement 

5. In October 2013, the District issued a report as a result of the District’s evaluation of 
its special education services.  The District had previously contracted with an 
educational collaborative of urban schools to conduct a comprehensive review of the 
District’s special education program using a core team of educational leaders.  The 
contracted report noted that the District had recently changed its service delivery 
model to a more “inclusive” model, and that the District was working to “move away” 
from educational placements based on disability label, particularly as applied to 
students with emotionally/behaviorally disabilities.  The report acknowledged that the 
District had intentionally reduced the number of restrictive settings it provided since 
2012, and further acknowledged that teachers and administrators had voiced 
concerns about supporting students who have significant behavioral problems within 
the less restrictive settings.  The report also stated that the District’s long term plan 
was to provide general education and special education teachers with additional 
professional development on functional behavioral analysis and behavioral 
intervention plans to support the District’s emerging inclusive service delivery model, 
and that the success of the model depended on the use of providing positive 
behavioral interventions and supports in all District schools.  However, the report did 
note that, “There are some, albeit fewer, students who require a very individualized 
program, that includes intensive behavioral/mental health supports, that is truly 
designed to meet the needs of students with significant emotional and behavioral 
disabilities.”  The report stated that the District should assess whether schools were 
over-reliant on para-professionals, and be cautious about providing 1:1 paraeducator 
support.  The report then recommended strategically allocating paraeducators rather 
than routinely relying on providing 1:1 paraeducator support for individual students. 

                                                           
2 Students D, F, G, and H attended the same District elementary school and Student E attended 

a different District elementary school. 
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Students in high school – Students A, B, C, and I 

Student A 

6. Student A transferred into a District high school from another Washington school 
district on January 8, 2014.  Student A’s most recent evaluation occurred on April 8, 
2013, before transferring into the District.  The reevaluation report stated that 
Student A had a history of self-injurious and aggressive/assaultive behaviors, and 
had been hospitalized for extreme aggression and agitation.  After Student A’s third 
hospitalization, she was placed in a group home and no longer lived with her 
parents.  The evaluation determined Student A was eligible to receive special 
education services in behavioral skills, daily living/ adaptive skills, and vocational 
skills under the category of autism. 

7. Student A’s most recent individualized education program (IEP) was developed on 
October 30, 2013.  The present levels of performance stated that due to safety 
concerns and the severity of Student A’s disability, she did not participate in any 
general education classes.  Student A’s IEP provided for 1800 minutes per week of 
services in the special education setting, and a 1:1 paraeducator.  Additionally, 
Student A’s IEP included a behavioral intervention plan (BIP) and an aversive 
intervention plan, which were developed on October 11, 2012.  Student A’s aversive 
intervention plan did not include restraints or isolations, but did include positive 
behavioral interventions.  After review, the District adopted Student A’s out-of-district 
IEP and the District IEP team placed her in the Adaptive Support Center at a District 
high school.  The Adaptive Support Center at that high school did not have a quiet 
room.  Also, the District did not maintain a School Adjustment Program option at 
Student A’s high school.  Student A’s prior written notice regarding eligibility, IEP, 
and placement stated, “No other options were considered or rejected.” 

8. According to the District’s documentation in this complaint, there has never been a 
reason to restrain or isolate Student A, and the District has never done so.  
Additionally, the District has never suspended Student A for behavior or any other 
reason.  Although Student A has never been suspended, the District did report that 
she has had three documented incident reports since the time she transferred into 
the District on January 8, 2014. 

9. On January 31, 2014, Student A threw dishes and lunch trays to the floor.  When her 
special education teacher blocked access to the kitchen counter top, Student A 
kicked the special education teacher in the knee, causing the special education 
teacher’s leg to buckle, and the special education teacher fell into Student A.  
Student A then pushed the special education teacher and punched her.  In the 
special education teacher’s incident report, she recommended restructuring the 
kitchen area of the classroom to limit the Student’s access to the kitchen. 

10. On February 4, 2014, Student A kicked the door and the walls in the Adaptive 
Support Center, eventually kicking a hole in the sheetrock.  Student A then flipped 
over tables, chairs, and the computer.  Staff believed that other students were 
unsafe and three staff members attempted to restrain Student A.  However, Student 
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A struck her special education teacher, who was one of the staff trying to restrain 
her.  The incident report stated that the special education teacher possibly had a 
broken nose, and also stated that in response to behavioral incidents, staff left the 
classroom, locked the door, opened the other classroom door, and the other 
students and staff entered into “the other side” of the classroom. 

11. On February 6, 2014, Student A kicked trashcans and the door in the Center, and 
tried to throw the computer.  The special education teacher was watching, but did 
not try to intervene because she was alone with the Student.  Student A then 
punched the special education teacher in the ribs.  The incident report states that the 
special education teacher was alone with Student A for approximately five minutes, 
and requested that the District provide continuous 2:1 adult supervision for Student 
A. 

12. Additionally, the District’s documentation included a data sheet documenting that 
Student A broke a “smart board”, tipped over a lunch cart, and kicked a 
paraeducator.  However, there are no incident reports for these events in the 
District’s documentation, and the documentation does not include any response to 
the teacher concerns raised in the incident reports. 

Student B 

13. Student B transferred into a District high school from another Washington school 
district on October 16, 2013.  Student B’s most recent evaluation occurred on 
October 8, 2012, before he transferred to the District.  The evaluation report from the 
previous district stated that transitions were difficult for Student B, he pinched and bit 
others, could not participate in community activities, and his educational provider 
needed to wear long sleeves.  Additionally, Student B’s medication reportedly 
caused anger related side effects, which staff needed to monitor.  The evaluation 
report recommended that the Student receive special education services in adaptive 
PE, adaptive/life skills, communication, pre-academics/functional academics, and 
social/behavioral skills under the category of autism. 

14. Upon transfer to the District, Student B’s District IEP team indicated that it would 
provide comparable services consistent with his out-of-district IEP, placed him in the 
Adaptive Support Center, and scheduled an IEP team meeting for November 20, 
2013.  On November 20, 2013, Student B’s IEP team developed his annual IEP, 
which provided for 1672.5 minutes per week in a special education setting.  The IEP 
provided for speech language services but did not provide Student B with a 1:1 
paraeducator.  Additionally, Student B’s IEP included a behavior intervention plan 
(BIP) and an aversive intervention plan.  Student B’s aversive intervention plan 
included restraint and transport to a “quieter setting.” 

15. After some discussion regarding whether to place Student B in the Transition 
Outreach Program (TOP), which provided vocational/transition training for students 
aged 18-21 or in the Adaptive Support Center, the District placed Student B in the 
Adaptive Support Center due to the need to control Student B’s aggressive 
behaviors.  Although Student B’s aversive intervention plan included removal to a 



(Citizen Complaint No. 14-27) Page 8 of 18 
 

“quieter setting,” it is unclear where the “quieter setting” would be because the 
Adaptive Support Center at his high school does not have a quiet room, and the 
District does not maintain a School Adjustment Program option at Student B’s high 
school.  The prior written notice regarding eligibility, IEP, and placement again 
stated, “No other options were considered or rejected.” 

16. On January 17, 2014, Student B’s special education teacher formally requested that 
the District provide a paraeducator to support Student B for issues regarding 
behavior, self-care, academics, safety, and transitioning between activities.  The 
District denied that request on January 23, 2014, noting that with the recent 
additional staffing available in the Adaptive Support Center, a 1:1 paraeducator 
should not be necessary. 

17. According to the District’s documentation in this complaint, there has never been a 
reason to restrain or isolate Student B and the District has never done so, and the 
District further stated that it would likely discontinue Student B’s aversive 
intervention plan because his outbursts are rare.  Since Student B transferred into 
the District on October 16, 2013, he has had two documented incident reports. 

18. On February 7, 2014, a paraeducator instructed Student B to leave the pool area 
because of inappropriate behavior.  Student B became upset and bit the 
paraeducator’s right shoulder. 

19. On February 24, 2014, Student B again bit one of the classroom paraeducators in 
her left arm as she was helping him with toileting. 

20. The District’s documentation in this complaint included a data sheet used to 
document Student B’s aggression toward others since Student B transferred into the 
District and when his District IEP team developed his IEP, including his BIP and his 
aversive intervention plan.  The data sheet submitted by the District documents 16 
acts of aggression, 14 occurring when Student B did not have continuous direct 
adult supervision, and two occurring when the Student had continuous direct adult 
supervision.  The acts of aggression included biting, pinching, head-butting, 
punching, pushing, scratching, kicking, and grabbing a teacher’s shirt or a 
classmate’s arm.  The District’s documentation does not provide a response to the 
incident reports. 

Student C 

21. Student C transferred into a District high school from another country on January 21, 
2014.  He did not have an IEP at the time he moved to the District.  Student C’s 
initial evaluation was completed on February 6, 2014.  The initial evaluation report 
stated that the Student had not been in school since 2003, had limited English 
proficiency, had severely challenging behaviors, and required supervision from two 
adults.  The District evaluation group determined that Student C was eligible to 
receive special education services in adaptive skills and behavioral instruction under 
the category of autism. 
 



(Citizen Complaint No. 14-27) Page 9 of 18 
 

22. On February 24, 2014, Student C’s District IEP team developed his initial IEP.  
Student C’s IEP provided for 1100 minutes per week of services in a special 
education setting, occupational therapy (OT), and a 1:1 paraeducator.  Additionally, 
Student C’s IEP included a BIP and an aversive intervention plan that included 
restraint and transport to a “calm down” room.  Student C’s IEP team placed Student 
C in the Adaptive Support Center.  Although Student C’s aversive intervention plan 
included removal to a “calm down” room, the Adaptive Support Center at his high 
school did not have a “calm down” room. 

23. The District did not maintain a School Adjustment Program option at Student C’s 
high school. 

24. Student C had six documented incident reports.  These incidents involved throwing a 
chair at the special education teacher, hitting the special education teacher, 
scratching the special education teacher, and the special education teacher 
separating his shoulder while trying to prevent Student C from harming another 
student.  All of the incident reports cite the lack of a “quiet room” as a contributing 
factor.  Additionally, on February 26, 2014, Student C punched and hit three staff 
members in the head.  It took all three male staff members to restrain Student C and 
the police were called.  This incident resulted in a two day out of school suspension 
for Student C. 

25. After six documented behavioral incidents, Student C’s IEP team held an IEP review 
meeting on March 18, 2014.  The IEP team changed Student C’s placement to an 
individual setting in the District, with services provided by outside providers.  On 
April 21, 2014, Student C’s IEP team changed his placement again, and Student C 
began receiving two hours of daily home instruction by his private providers while 
awaiting a mental health evaluation and hospital placement. 

Student I 

26. Student I attended a District high school from the beginning of the 2013-2014 school 
year.  Student I’s most recent evaluation occurred on March 9, 2012.  The evaluation 
stated that Student I’s behavior had been generally appropriate except for one week 
of escalated, aggressive behavior.  The evaluation determined that Student I was 
eligible to receive special education services in speech language, written 
expression, adaptive skills, math calculation, math problem solving, reading 
comprehension,  and social/emotional under the category of autism. 

27. At the beginning of the 2013-2014 school year, Student I’s IEP provided for 1172.5 
minutes per week in a special education setting, speech language services, OT, and 
a 1:1 paraeducator.  Student I’s team placed him in the Adaptive Support Center.  
The Adaptive Support Center at his high school did have a “quiet room”.  

28. The District does not maintain a School Adjustment Program option at Student I’s 
high school. 
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29. On March 7, 2014, Student I’s IEP team developed his annual IEP.  Student I’s IEP 
again provided for 1172.5 minutes per week in a special education setting, speech 
language services, OT, and a 1:1 paraeducator.  Additionally, Student I’s IEP 
included a BIP and an aversive intervention plan.  Student I’s aversive intervention 
plan included restraint in the quiet room, and escort to the quiet room.  Student I’s 
IEP team continued his placement in the Adaptive Support Center. 

30. According to the District’s documentation in this complaint, Student I has been 
isolated 21 times since April 12, 2013, including 17 times since the beginning of the 
2013-2014 school year. 

31. Additionally, the District investigated six incident reports for injuries Student I inflicted 
on his paraeducator.  These incidents included hitting, slapping, holding, and 
forcefully shoving the paraeducator. 

32. On October 30, 2013, Student I hit his paraeducator while she walked with him down 
the hallway.  As they passed the trophy case, Student I reportedly picked up a 
trophy and chased his paraeducator through the school.  When they neared the 
classroom, Student I pushed his paraeducator against the door and the 
paraeducator injured her back.  Her doctor stated that she should no longer work 
with Student I and she eventually required medical treatment, including surgery as a 
result of the incident. 

33. On November 5, 2013, Student I’s special education teacher sent an email to 
several people, including the District special education director, the District assistant 
special education director, the District special education specialist, the school 
principal, two school assistant principals, and Student I’s speech language 
pathologist.  The special education teacher’s email informed the District that Student 
I’s violent and aggressive behavior had reached a “critical point” and she requested 
direct support from the District.  The District special education director asked the 
assistant special education director and the special education specialist whether 
there was another paraeducator in the District who was physically strong enough to 
work with Student I, and whether the District could transfer someone to fill such a 
role. 

34. On November 8, 2013, Student I’s IEP team and his community providers held a 
meeting to discuss his behavioral issues.  On the same day, his IEP team provided 
prior written notice stating that the District would contract with an outside behavior 
agency to provide Student I with a 1:1 behavioral support person, who would be 
male and who would be in addition to the Student’s current paraeducator. 

35. In March 2013, Student I began hitting another student in the Adaptive Support 
Center classroom and without any provocation or interaction, Student I ran across 
the classroom and hit that student a total of eight times on five separate occasions. 

36. On April 14, 2014, Student I tried to start a fire in the kitchen area of the classroom.  
When staff tried to stop him, he threw a chair.  Staff called security to help escort 
Student I to the quiet room.  Student I shoved and pushed his escorts, then kicked a 
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staff member in the knee, causing the staff member to fall.  A teacher from another 
classroom called 911 and the injured staff member was sent to the hospital. 

37. On April 21, 2014, Student I’s special education teacher sent an email to the school 
principal and four assistant principals, informing them that despite having a male 
from an outside agency working with Student I in her classroom, it was “not enough” 
to provide a safe environment for Student I, for staff, or for other students in the 
classroom. 

Students in elementary school – Students D, E, F, G, and H 

Student D 

38. Student D attended third grade at a District elementary school during the 2013-2014 
school year.  Student D was initially evaluated and determined eligible for special 
education services on November 6, 2012, while in second grade.  In the report, the 
evaluation team noted that Student D had intense, but infrequent outbursts of anger, 
which caused her “to freeze”, and determined that Student D was eligible for special 
education services in reading comprehension, written expression, and 
social/emotional skills under the category of specific learning disabilities. 

39. Student D’s IEP in effect at the beginning of the 2013-2014 school year provided for 
225 minutes per week in a special education setting, and the remainder in a general 
education setting.  The IEP team placed Student D in integrated program in a 
general education classroom. 

40. On September 30, 2013, Student D had a behavioral incident that required staff to 
evacuate the classroom while she used scissors to destroy classroom objects.  After 
that incident, Student D’s IEP team agreed to revise her IEP. 

41. On November 3, 2013, Student D’s IEP team met to revise her IEP.  The prior 
written notice states that the parents were unsure that the general education setting 
was safe, and were looking for other schools in the area.  The revised IEP provided 
for 305 minutes per week in a special education setting, and the remainder of her 
school time in a general education setting.  The November 3, 2013 IEP continued 
her placement in an integrated program in a general education classroom.  Student 
D’s team also agreed to conduct a functional behavioral analysis (FBA) and create a 
BIP and an aversive intervention plan. 

42. On March 4, 2014, the District initiated the Student D’s BIP and aversive intervention 
plan, which included providing “assistance” into the building or to a “safe place” 
when she escalated, or was “freezing.” 

43. Student D’s behavioral incidents continued to escalate during the school year and 
the District conducted a reevaluation, which was completed on April 1, 2014.  The 
reevaluation determined that Student D was eligible to receive special education 
services in adaptive skills, behavioral instruction, social/emotional skills, and reading 
fluency under the category of other health impairment. 
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44. On April 3, 2014, the IEP team met to revise Student D’s IEP.  The April 3, 2014 IEP 
provided for 1125 minutes per week in a special education setting.  Student D’s 
team determined that her placement should be a School Adjustment Program.  
Although the District does not currently maintain an in-District School Adjustment 
Program option for grades kindergarten through third grade, the prior written notice 
stated that a School Adjustment Program at a different campus would meet 
Student’s D’s needs.  The Program was scheduled to start on April 23, 2014.  
However, Student D’s parents did not agree with this placement option because they 
believed Student D needed more intensive services.  The parents and the District 
are in mediation regarding Student D’s placement.  In the meantime, Student D 
continues in the integrated program in the general education classroom. 

Student E 

45. Student E attended a District elementary school in the second grade from the 
beginning of the 2013-2014 school year.  Student E’s most recent evaluation 
occurred on June 6, 2012.  That evaluation determined that Student E was eligible 
for special education services in fine motor skills, adaptive skills, social/emotional 
skills, and behavioral instruction under the category of other health impairment. 

46. At the beginning of the 2013-2014 school year, Student E’s IEP provided for 630 
minutes per week in a special education setting, and the remainder of his school 
time in a general education setting.  Student E’s team placed him in an integrated 
program in a general education classroom. 

47. According to Student E’s discipline reports provided by the District, Student E has 
had 12 behavioral incidents since the time frame for this complaint, (April 26, 2013).  
Seven of these behavioral incidents occurred during the 2013-2014 school year.  Of 
those seven incidents, three have occurred in 2014.  Incidents have included 
throwing chairs, hitting, punching, kicking, grabbing another student by the shirt, 
sexual language, and self-exposure.  Student E has had four out of school 
suspensions for physical aggression, totaling six and one half days.  All of these 
suspensions occurred before January 2014. 

48. In October 2013, Student E’s IEP team informed the District that they believed 
Student E required more support, including a 1:1 paraeducator. 

49. On January 6, 2014, the IEP team developed an FBA and a BIP for Student E. 

50. On February 13, 2014, Student E’s IEP team developed his annual IEP.  Student E’s 
IEP continued to provide 630 minutes per week in a special education setting.  
Student E’s IEP team also continued his placement in an integrated program in a 
general education classroom.  Also on February 13, 2014, Student E’s team 
submitted paperwork to the District requesting a full-time 1:1 paraeducator for him. 

51. On February 28, 2014, the District agreed to provide a 1:1 paraeducator for Student 
E until December 2014. 
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52. On March 13, 2014, the IEP team amended Student E’s IEP to incorporate the BIP 
and 1:1 paraeducator.  Student E’s March 13, 2014 IEP provided for 555 minutes 
per week in a special education setting, OT therapy, and a 1:1 paraeducator.  
Although Student E’s IEP team wrote the IEP with the expectation that the District 
would assign a paraeducator to Student E, the District had not hired or assigned the 
paraeducator at the time the IEP was developed.  Student E’s placement continued 
in the integrated program. 

53. The District does not currently provide an in-District School Adjustment Program 
option for grades kindergarten through third grade. 

Student F 

54. Student F attended first grade at a District elementary school during the 2013-2014 
school year.  Student F’s most recent reevaluation occurred on January 7, 2013.  
Based on the results of the reevaluation report, Student F was eligible for special 
education services in speech language services and social/emotional skills under 
the category of autism. 

55. On June 11, 2013, Student F’s IEP team developed his annual IEP, in effect during 
the beginning of the 2013-2014 school year.  The June 11, 2013 IEP provided 322.5 
minutes per week in a special education setting and a 1:1 paraeducator for 270 
minutes each day.  Student F’s team placed him in an integrated program in a 
general education classroom. 

56. After additional behavioral incidents, the IEP team amended Student F’s IEP on May 
8, 2014 and increased his time in a special education setting from 322.5 minutes per 
week to 1272.5 minutes per week.  However, Student F moved from the District 
before the District could implement his May 8, 2014 IEP. 

Student G 

57. Student G attended a District elementary school in kindergarten from the beginning 
of the 2013-2014 school year.  On May 28, 2013, Student G’s IEP team developed 
her annual IEP, to be in effect at the beginning of the 2013-2014 school year, when 
she transitioned from special education preschool to full day kindergarten in the 
general education setting.  Student G’s IEP at the beginning of the 2013-2014 
school year provided for 195 minutes per week in a special education setting. 

58. On October 24, 2013, Student G’s IEP team met to discuss her parent’s concern 
that Student G was not receiving sufficient support in the general education setting.  
Student G’s team decided to collect data, monitor her behavior, and consider further 
supports.  Student G’s team noted that Student G’s cognitive abilities were at or 
above grade level for academics, and that she often completed tasks ahead of her 
peers before she “wandered.” 

59. On February 24, 2014, Student G’s IEP team met again to discuss her parents’ 
continuing concerns.  The prior written notice states that Student G’s parents 
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expressed frustration that so much time had elapsed without Student G receiving 
additional support and expressed concern that the general education setting might 
not be an appropriate placement.  The team agreed to move forward with a new 
evaluation, FBA, and BIP as quickly as possible. 

60. Student G’s reevaluation meeting occurred on March 25, 2014.  The reevaluation 
report determined that Student G was eligible for special education services in 
speech language, math problem solving, social/emotional skills, adaptive skills, and 
behavioral instruction under the category of autism.  The prior written notice states 
that Student G’s IEP team noted her strength in math calculation, which was 
hampered by her weakness in math reasoning/problem solving.  Therefore, the team 
added additional areas of specially designed instruction in math to support her. 

61. On March 27, 2014, Student G’s IEP team developed her annual IEP.  Student G’s 
IEP provided for 395 minutes per week in a special education setting, with speech 
language services and OT.  Student G’s IEP team continued her placement in an 
integrated program in the general education setting.  The prior written notice states 
that Student G’s team considered a more restrictive placement, but rejected that 
option because of Student G’s academic and cognitive potential.  Also on March 27, 
2014, Student G’s team agreed that she needed increased behavioral support from 
targeted staff and submitted that request to the District. 

62. The District approved the request for targeted paraeducator support on April 8, 
2014, and the IEP team amended Student G’s IEP to add 315 minutes of daily 1:1 
paraeducator services. 

63. According to the District’s documentation, Student G, who is a kindergartener, has 
had only one disciplinary referral.  On April 29, 2014, Student G pushed her teacher 
in the stomach after her teacher told her to use the bathroom while the teacher fixed 
some equipment.  Staff notified the parent, and removed Student G from class for 
the rest of the day.  The District contracted with a university-based program to 
provide Student G’s IEP team with consultation, and small group training for 
behavioral and academic supports for Student G.  According to District 
documentation, it assigned a targeted staff support person to assist Student G 
beginning on May 12, 2014.  

 
Student H  
 
64. Student H transferred into a second grade classroom in a District elementary school 

from another Washington school district on August 29, 2013.  Student H’s most 
recent evaluation occurred on April 24, 2012, and determined that Student H was 
eligible for special education services in reading and social/emotional skills under 
the category of developmental delay. 

65. On September 3, 2013, the District adopted Student H’s IEP, which provided for 510 
minutes in the special education setting.  Student H’s District IEP team continued his 
placement in an integrated program in a general education classroom. 
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66. According to the District’s aversive intervention logs, Student H’s providers have 
restrained Student H ten times and escorted him to the principal’s office five times, 
all occurring in 2014.  Additionally, the District’s documentation includes twelve 
behavioral incidents during the 2013-2014 school year.  Seven of these incidents 
involve Student H hitting or punching other students.  Four of these incidents involve 
throwing chairs, books, lunches, or rocks.  On one occasion, staff had to evacuate 
Student H’s classroom as he threw and broke classroom items. 

67. On April 14 2014, Student H’s IEP team developed his annual IEP.  Student H’s IEP 
provided for 250 minutes per week in a special education setting.  Student H’s team 
continued his placement in an integrated program in the general education setting. 

68. The District does not currently maintain an in-District School Adjustment Program 
option for grades kindergarten through third grade. 

69. Additionally, the IEP team developed an FBA for Student H, noting that his prior 
district’s IEP included an aversive intervention plan, but did not include an FBA and 
the plan did not reflect his current behavior.  Student H’s District IEP team then 
developed a new BIP and an aversive intervention plan, which included seating and 
standing restraint.  The District IEP team noted that when the prior district completed 
Student H’s most recent evaluation, it considered social, emotional, and behavioral 
needs to be a single area of the evaluation.  The IEP team agreed to move Student 
H’s reevaluation forward and to separate Student H’s behavioral needs from his 
social and emotional needs so that it would more effectively address his behavioral 
needs.  Student H’s IEP team rejected the parent’s request to place Student H in a 
more restrictive setting prior to the District’s reevaluation.  Additionally, Student H’s 
team rejected the parent’s request to provide him with an all-day paraeducator, but 
agreed to provide a paraeducator for him in the afternoons. 

70. On May 1, 2014, the District suspended Student H for one day after he hit four 
students in the stomach and three other students with a chair. 

CONCLUSIONS 

1. The District did not follow procedures to determine the appropriate placements for 
Students A-D.3  Although the District’s template (see finding of fact four) asks an IEP 
team to select from varying percentages of time in the general education setting to 
determine placement, placement is more than a percentage of time a student 
spends in the general education setting.  An appropriate placement must consider 
specific factors related to the individual student and any special factors unique to the 
student.  One of the factors required for an IEP and placement consideration is 
behavior.  Additionally, an appropriate placement must consider any potential 
harmful effect on the student, or on the quality of services that the student needs 

                                                           
3 The District is currently in mediation with Student D’s parents to address Student D’s 
placement and services; therefore, this decision does not address Student D in its conclusions 
or corrective actions. 
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such as behavioral supports.  In this case, Students A, B, and C all had evaluations 
recommending significant behavioral services.  Additionally, Student A had a history 
of extreme aggression and assaultive behavior and Student C had not been in 
school for fear of his aggression and assaultive behavior.  The documentation does 
not explain why the District placed Students A, B, and C into the Adaptive Support 
Center program, which serves students who are profoundly impacted by their 
intellectual disability, and who are medically fragile.  Instead, the documentation 
provided by the District regarding eligibility, IEP, and placement stated, “No other 
options were considered or rejected.”  Thus, the documentation does not support 
that the IEP teams for Students A-D actually considered any options other than 
those available at the particular school the Students attended.  Additionally, the 
District’s documentation does not support that the Adaptive Support Center program 
had expertise in supporting students with behavioral disabilities.  For example, the 
Adaptive Support Center program for Students A, B, and C, permitted unrestricted 
student access to the kitchen and lacked a “quiet room”.  Although it is not required 
that the District provide a “quiet room”, this circumstance supports that the Adaptive 
Support Center program was designed for students whose IEPs did not include 
significant behavioral disabilities and whose physical space did not require such 
safety restrictions.  When students’ evaluations and IEPs specify that students 
require significant behavioral support, the District must adequately consider how it 
will address those individual needs if it is to provide placements that are reasonably 
calculated to provide educational benefit and reasonably calculated to protect other 
students and staff.  Additionally, IEP teams should be able to revise a student’s IEP 
to address any lack of expected progress towards IEP goals, and to address 
pertinent information provided by the parent or the providers.  The District followed 
procedures to revise Student C’s IEP and placement.  However, with the exception 
of Student C, the District’s documentation does not support that it responded to 
incident reports, data collected by providers, or teacher’s documented requests for 
help from the District.  The District did not revise Students A and B’s IEPs or 
placements, despite compelling reasons to conclude the students were not making 
expected progress toward annual IEP behavioral goals and may in fact, be a clear 
and present danger to themselves or others.  Although the District maintains a 
continuum of placements for students with behavioral needs, the District must make 
placement determinations based on individual student needs rather than a District 
philosophy, or recommendations from a third-party report.  The District has the 
prerogative to reduce the number of restrictive settings that it provides, and the 
District also has the discretion to assign paraeducators strategically.  Nonetheless, 
the District must provide appropriate placements for students who need specialized 
behavioral instruction within the context of a continuum of least restrictive 
environments.  The District states that in “uncommon” circumstances, it must provide 
an individualized program, “truly designed to meet the needs of students with 
significant emotional and behavioral disabilities,” but the District overlooks that it 
must also act to address and make placement decisions based upon the students’ 
individual needs.  The documentation in this complaint supports that special 
education teachers and the general education teachers were making efforts to 
incorporate positive behavioral interventions and supports on behalf of the Students.  
However, given a pattern of placements that do not appear to provide for reasonable 
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student and staff safety, the District’s use of positive behavioral interventions and 
suitable staff in lieu of a full continuum of options individually determined, do not 
always constitute an appropriate placement for students with significant behavioral 
needs.  Having a continuum of alternative placements “available” to meet the needs 
of special education students must mean more than a hypothetical possibility within 
an “uncommon” circumstance.  This conclusion does not pertain to Student G, in 
which case, the District’s approach to placement was individualized, and although 
the District provided an alternative, outside placement for Student C, the District has 
not substantiated that it has reconvened IEP teams to assess whether the current 
placements are appropriate for Students A, I, H, and E. 

CORRECTIVE ACTIONS 

On July 11, 2014 and September 5, 2014, the District will provide documentation to 
OSPI that it has completed the following corrective actions. 

STUDENT SPECIFIC: 

By August 25, 2014, the District will hold team IEP meetings for Students A, B, E, G, H, 
and I to review the Students’ IEPs and determine whether the IEPs need to be revised 
to address the Students’ behavioral needs.  After the IEP is developed, the IEP team 
will determine the appropriate placement for each student.  The teams will document 
what placements the teams considered, including placements at different District 
locations or placements outside of the District, to determine the appropriate placement.  
Although the teams do not need to consider, discuss, or document every conceivable 
option, the documentation should demonstrate that the team considered more than one 
option.  Additionally, the teams will document the reasons why they rejected and 
accepted the options they considered.  If the IEP teams determine that reevaluation or 
other testing is required before holding a placement meeting, the teams will document 
that reasoning.  By September 5, 2014, the District will provide OSPI with 
documentation of the team meetings, including documentation of the persons attending 
the IEP meetings. 

DISTRICT SPECIFIC: 

1. By July 11, 2014, the District will draft guidance to be provided to all special 
education teachers, case managers, special education providers, and building 
administrators.  This guidance will address team placement decisions and 
emphasize the need for team members to document their reasoning and to 
demonstrate their consideration of IEP and placement options.  The guidelines will 
include that teams are free to consider the placement options they believe are 
appropriate (or individual team members believe to be appropriate).  The District will 
provide OSPI with a draft of this guidance by July 11, 2014.  By July 18, 2014, OSPI 
will provide feedback to the District regarding the guidelines.  By August 25, 2014, 
the District will communicate and provide the guidelines to all special education 
teachers, case managers, special education providers, and building administrators.  
By September 5, 2014, the District will provide OSPI with documentation of its 
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communication of the guidelines to all special education teachers, case managers, 
special education providers, and building administrators. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of June, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 




