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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-26 

PROCEDURAL HISTORY 

On April 10, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Bainbridge Island School District (District).  The Parents alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On April 11, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On April 24, 2014, OSPI received additional information from the Parents and the 
information was forwarded to the District on the same day.  On April 28, 2014, OSPI 
received more additional information from the Parents and the information was 
forwarded to the District on April 29, 2014. 

On May 1, 2014, OSPI received the District’s response to the complaint and forwarded 
it to the Parents on May 2, 2014.  The Parents were invited to reply with any information 
they had that was inconsistent with the District’s information. 

On May 2 and May 5, 2014, OSPI received additional information from the District and 
forwarded it to the Parents on May 7, 2014. 

On May 8, 2014, the Parents requested an extension of time to complete her reply.  
OSPI granted the Parents’ request. On May 9, 2014, OSPI received additional 
information from the Parents and the information was forwarded to the District on May 
20, 2014. 

On May 19, 2014, OSPI received the Parents’ reply.  The information was forwarded to 
the District on May 20, 2014. 

On May 23, 2014, OSPI received additional information from the Parents and the 
information was forwarded to the District on the same day.  On May 28, 2014, OSPI 
received additional information from the Parents and the information was forwarded to 
the District on the same day. 

On May 27, 2014, OSPI asked the District to provide additional information.  On May 
29, 2014, OSPI received the requested information from the District and forwarded it the 
Parents on the same day. 

OSPI reviewed and considered all of the information provided by the Parents and the 
District as part of its investigation.  The information included numerous email exchanges 
between the Parents and the District and between District staff members. 
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OVERVIEW 

During the 2012-2013 school year, the Student attended a District high school and was 
eligible to receive special education and related services under the category of autism.  
In May 2013, the Student’s individualized education program team (IEP) met to discuss 
the Student’s progress and agreed the Student would receive one-on-one paraeducator 
support in his general education classes.  In addition, the District proposed conducting a 
reevaluation of the Student and the Parents later signed consent for the reevaluation.  
At the beginning of the 2013-2014 school year, the District began conducting the 
reevaluation, but the Parents revoked consent before the reevaluation was completed.   
Also at the beginning of the year, the Student’s IEP was amended to provide for more 
paraeducator support in his general education classes and reduced the amount of time 
the Student received services in the special education setting.  Throughout the 2013-
2014 school year, the Student’s IEP team met several times to discuss the Parents’ 
concerns about the Student’s educational progress and program, and the Student’s IEP 
was further amended as result of the meetings. 

The Parents alleged that the District failed to follow procedures for ensuring parent 
participation in IEP meetings, including responding to the Parents’ request for meetings 
and providing prior written notice.  The Parents also alleged that the District failed to 
implement the Student’s individualized education program (IEP) in place from April 11, 
2013 through April 10, 2014.   The District denied the allegations. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on April 11, 2013.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for ensuring parent participation in IEP meetings, 
including responding to the Parents’ request for meetings and providing prior written 
notice? 

2. Did the District implement the Student’s individualized education program (IEP) in 
place from April 11, 2013 through April 10, 2014? 

LEGAL STANDARDS 

Parent Request for IEP Meeting: When a parent requests an IEP meeting to discuss 
issues of FAPE the school district must schedule the meeting at a mutually agreeable 
time and place, and appropriately invite the parent to the meeting. 34 CFR §§300.322 
and 300.328; WAC 392-172A-03100.  If the district refuses to hold an IEP meeting 
requested by the parent, it must provide the parent with prior written notice documenting 
its refusal and an explanation of why the IEP meeting is not necessary to ensure the 
provision of FAPE to the student.  64 Fed. Reg. 48 12476 (March 12, 1999) (Appendix 
A to 34 CFR Part 300, Question 20). 
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Parent Participation - IEP Development:  The parent is an integral part of the IEP 
development process.  The district must consider the parent’s concerns and any 
information s/he provides.  The district is not required, however, to adopt all 
recommendations proposed by a parent.  The team must work toward consensus on 
IEP content, but if team members are unable to reach consensus it remains the district’s 
responsibility to ensure that the IEP includes the special education and related services 
that are necessary to provide the student with a free appropriate public education.   An 
IEP may therefore be properly developed under IDEA procedural requirements, yet still 
not provide the student all of the services that the parent believes are necessary 
components of the student’s educational program.  64 Fed. Reg. 48 12473 (March 12, 
1999) (Appendix A to 34 CFR Part 300, Question 9). 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.  After a meeting, the district must provide prior 
written notice to the parent of the decisions made as a result of the meeting.  This is 
particularly important when there is disagreement between the parent and the district 
regarding IEP content.  If the IEP content reflects a district decision that it will refuse to 
provide certain services to the student, or if the district refuses to make changes to the 
IEP as a result of the parent’s requests, the district must likewise provide prior written 
notice to the parent of those decisions.  34 CFR §300.503; WAC 392-172A-05010. 

IEP Implementation:  At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  The IEP must be implemented as 
soon as possible after it is developed.  Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

FINDINGS OF FACT 

Background Facts 

1. During the 2011-2012 school year, the Student was homeschooled.  In October 
2011, the Student received a private educational evaluation from a children’s 
medical center in another state.  In February 2012, the District evaluated the Student 
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for special education eligibility at the Parents’ request.  The Student’s evaluation 
group determined the Student was eligible to receive special education and related 
services under the category of Autism. 

2. The District’s 2012-2013 school year began on August 29, 2012.  However, the 
Student did not begin attending school in the District until November 2012. 

3. The Student’s high school operates on the following bell schedule: 
• Monday:  8:35 am – 1:35 pm (early release) (students attend class periods 1 – 6 for 40 

minutes each) 
• Tuesday & Thursday:  8:35 am – 3:00 pm (students attend class periods 1, 3, & 5 for 

110 minutes each) 
• Wednesday & Friday:  8:35 am – 3:00 pm (students attend class periods 2, 4, & 6 for 

110 minutes each) 

4. On January 31, 2013, the Student’s individualized education program (IEP) team, 
including the Parents, met to develop the Student’s IEP.  The IEP contained annual 
goals in communication, study/organizational skills, math, reading comprehension, 
and written language.  The IEP present levels of academic achievement and 
functional performance in math stated that the Student, “requires small group and 
1:1 intensive instruction, utilizing a variety of materials and supports, in the area of 
math, so that that he is able to develop skills and participate in the general 
[education] curriculum.”  The IEP present levels of academic achievement and 
functional performance in reading stated that the Student, “requires intensive small 
group individualized instruction using a variety [of] resources and strategies to help 
him develop skills and make progress in the general [education] curriculum.”  The 
IEP present levels of academic achievement and functional performance in writing 
stated that the Student “needs intensive small group and individual instruction in the 
area of written language utilizing graphic organizers and other strategies and skills 
so that he is able to comprehend the underlying structure, purpose of apiece and 
audience in order to respond appropriately to a given prompt.”  The IEP also 
contained a transition plan and post-secondary goals.  The transition plan stated that 
the Student’s post-secondary goal was pursue post-secondary education.  In 
addition, the IEP provided for multiple classroom and testing accommodations, 
including meeting with the Student’s teachers at the beginning of each school 
semester.  The IEP also provided for the following specially designed instruction in a 
special education setting: 
• Reading – 100 minutes per week 
• Written Language – 100 minutes per week 
• Math – 100 minutes per week 

• Study/organizational skills – 165 
minutes per week 

• Communication – 45 minutes per week 

5. The Student’s class schedule for the second semester of the 2012-2013 school year 
was as follows: 
• Period 1:  Pre-Algebra – General Education Setting 
• Period 2:  Learning Strategies – Special Education Setting 
• Period 3:  Learning Strategies & Social Skills Group – Special Education Setting 
• Period 4:  PE – General Education Setting 
• Period 5:  English – General Education Setting 
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• Period 6:  Social Studies – General Education Setting 

Timeline for Complaint Begins on April 11, 2013 

6. On April 11, 2013, the Parents called the District speech language pathologist (SLP) 
who delivered the Student’s IEP communication services.  The Parents expressed 
concern that the Student did not feel comfortable attending the social skills group 
where he received the communication services.  In response, the SLP sent the 
Parents an email stating that the social skills group addressed the communication 
services in the Student’s IEP and that the Student’s IEP team could review the 
services at an upcoming IEP meeting.  The SLP also stated that the Student had not 
attended the last four group sessions due to being absent or choosing to remain in 
his special education learning strategies class. 

7. On April 17, 2013, the Parents emailed the District executive director of instructional 
support services (executive director).  The Parents stated that they were concerned 
about the Student’s educational program and had requested an IEP meeting in 
March 2013.  After the meeting the Parents sent the executive director a letter.  The 
Parents asked when the executive director would respond to their letter.  In 
response, the executive director stated that he had met with the Student’s SLP and 
IEP case manager to discuss changes to the Student’s IEP and that the District 
would contact the Parents to arrange for another IEP meeting.  The District 
contacted the Parents later that day and a meeting was arranged for May 1, 2013. 

8. On April 18, 2013, the Student’s mother emailed the Student’s IEP case manager 
stating that the Student’s IEP provided for mid-quarter progress reporting.  The 
mother asked if the Parents should have received these reports.  In response, the 
IEP case manager stated in that the mid-quarter grades and IEP progress reporting 
were in the process of being mailed out.   The Student’s mother and the IEP case 
manager then exchanged additional emails regarding progress reporting.   The 
District’s documentation shows the District provided the Parents progress reporting 
dated April 12, 2013.  The progress reporting noted that the Student’s excessive 
absences and tardies were affecting his progress. 

9. On May 1, 2013, the Student’s IEP team, including the Parents, met to discuss the 
Parents’ concerns about the Student’s educational program.  At the meeting, the 
District executive director asked the Parents to clarify if they were requesting a 
private placement for the Student, and the Parents reportedly stated they were not 
requesting a private placement.  The District members of the IEP team agreed to 
revise the Student’s IEP to provide for paraeducator support for 765 minutes per 
week in his general education classes.  The revised IEP changed the Student’s 
communication goals and allowed the services to be provided by either an SLP or a 
District behavior specialist.  The IEP also included additional information in the 
Student’s post school transition plan based on an interview with the Student in April, 
2013.  The transition plan stated that the Student was unable to identify a long term 
career interest or educational goal, but expressed interest in a short term goal of 
working in a store.  The District’s documentation indicates that the IEP team also 
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discussed reevaluating the Student due to concerns about a suspected mental 
health disability which might have been contributing to the Student’s absences.  The 
Parents did not sign the Student’s IEP indicating that they participated in making 
changes to the Student’s IEP.  Also on May 1, 2013, the District sent the Parents 
“Notice of Action” that stated the District was proposing to change the Student’s IEP 
and that the Student’s IEP would be updated at the May 1 IEP meeting. 

10. On May 2 and May 3, 2013, the Student’s mother emailed the Student’s IEP case 
manager stating that she had informed the Student that he would now have 
paraeducator support in his general education classes and asked the case manager 
to relate this to the Student, and explain what he could expect from the 
paraeducator.  The mother also stated that the Student denied that he had any 
assignments due in his English class and had reportedly stated that he was all 
caught up on assignments.  The mother believed the Student did not understand 
what was required, and that the Student did not want help managing his coursework.  
The mother stated that the Student was stressed by homework and school, and that 
he seemed to be sad, sick, and tired.  In response, the case manager stated that 
she had introduced the Student to the paraeducator and reported that the Student 
had begun writing an English paper during his learning strategies class. 

11. On May 6, 2013, the District school psychologist who was coordinating the Student’s 
reevaluation called the Student’s mother to discuss the District’s proposed 
reevaluation.  Later, the school psychologist sent the Parents a prior written notice 
and consent form. 

12. On May 7, 2013, the Parents sent the District executive director a letter stating that 
they believed the Student’s current placement and IEP were not appropriate.  The 
Parents stated that at an IEP meeting in March 2013 they had requested that the 
Student receive additional accommodations in his general education classes.  While 
the District had agreed to incorporate some of the requested accommodations, the 
Parents did not believe the District had had done so.  The Parents also believed the 
District was not taking into account the recommendations made in the Student’s 
2011 private evaluation report.   The Parents then asked the District to provide the 
Student with: 
• Very small classes due to the individualized support he needs in each class 
• A curriculum in all of his core classes that is designed in its presentation for students 

with learning disabilities 
• A school counselor 
• Social support throughout the school day including extra-curricular activities and in the 

classroom 
• Uniform use of technology and programs by all teachers 
• Assistive technology – appropriate computer programs that are linked to teachers with 

notes, assignments, reference materials and resources 

13. On May 8 and May 9, 2013, the Student’s one-on-one paraeducator and the 
Student’s IEP case manager exchanged emails regarding the paraeducator taking 
notes in the Student’s general education English and social studies classes.   The 



(Citizen Complaint No. 14-26) Page 7 of 29 
 

case manager asked that the paraeducator provide her with daily notes on what the 
Student needed to work on for those classes.  The District’s documentation shows 
the paraeducator then began sending the Student’s IEP case manager notes on 
regular basis. 

14. Also on May 8, 2013, the Student’s SLP emailed the Parents stating that she was 
seeking clarifying information regarding the Student’s social skills group.  The SLP 
said the Student had relayed that the Student’s father had reportedly told the 
Student he should stay in his special education learning strategies class to complete 
academic work instead of attending his social skills group.  The SLP had asked the 
Student to attend the social skills group the previous day, and the Student declined 
to attend.  The SLP stated that she believed attending the social skills group and 
interacting with peers was helpful.  The SLP asked that the Parents discuss whether 
the Student should continue to attend the social skills group and let her know of their 
decision.  In response, the Student’s mother stated that she would observe the 
group to determine if it was appropriate for the Student. 

15. On May 9, 2013, the District school psychologist spoke with the Student’s mother 
about the reevaluation and what assessments the District would conduct. The 
psychologist and the mother also discussed that it was difficult for the District to 
implement the Student’s IEP and for the Student to make progress toward his 
annual goals when the Student was absent.  The Student’s mother stated that most 
of the Student’s absences were due to illness, and the psychologist stated that it 
was important for the District to at least offer to conduct a reevaluation in order to 
determine if the absences may be due to a disability.  The mother declined to 
consent to the reevaluation. 

16. On May 10, 2013, the District executive director sent the Parents an email in 
response to the Parents’ letter of May 7, 2013.  The executive director recapped the 
Parents’ request for accommodations and stated that the Student’s IEP team would 
need to meet to discuss the Parents’ request.  The executive director also stated 
that the Student’s teachers had expressed concerns that the Student’s progress was 
being affected by his poor attendance, and that the IEP team would also address the 
Student’s attendance at the IEP meeting.  Later that day, the Student’s IEP case 
manager contacted the Parents to arrange a meeting, and a meeting was arranged 
for May 23, 2013. 

17. On May 14, 2013, the Student’s SLP emailed the Student’s IEP case manager 
reminding her that the Student was scheduled to attend his social skills group that 
day.  The SLP stated that if the Student refused to attend, he should be allowed to 
continue to work in the classroom, because the SLP had not heard back from the 
Parents regarding whether they would allow the Student to continue to attend the 
group. 

18. On May 17, 2013, the Student’s IEP case manager emailed the Student’s teachers a 
list of his IEP accommodations, and asked that the teachers make comments next to 
each accommodation that was currently being provided in their classrooms, as well 
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as make note of any other accommodations the teachers used with the Student.  It 
was noted that the accommodations would be discussed at the upcoming IEP 
meeting. 

19. On May 23, 2013, the Student’s IEP team, including the Parents, met to discuss the 
Student’s educational program.  According to the prior written notice which the 
District emailed to the Parents after the meeting on May 23, the IEP team discussed 
the Parents requests for additional accommodations.  In response to the discussion, 
the District members of the Student’s IEP team agreed: 
• The Student did not need smaller classes and that the Student benefited from access to 

his non-disabled peers and worked in small groups when appropriate to the curriculum, 
and had one-on-one paraeducator support. 

• That the curriculum was being used with modifications, accommodations, and supports 
and was sufficient to meet the Student’s needs. 

• The Student had access to the school guidance counselor, school psychologist, and the 
school behavior specialist.  This was sufficient to meet the Student’s needs. 

• The Student received social support in his general education classes via his one-on-one 
paraeducator.  If the Student wished to participate in extracurricular activities and 
needed social support, the District would review the need on a case by case basis. 

• The Student had the same access to technology that all students in his classes had, and 
the use of technology varied based on the class curriculum.  The Student had a personal 
laptop that he used in all classes. 

The District members of the IEP team also agreed that the Student’s absences were 
likely having the most significant impact on the Student’s educational performance.  
The IEP team also discussed that the Student was exhibiting signs of mental illness 
in terms of stress, depression, anxiety, and other symptoms, which was also 
impacting his school performance.  The District again asked for consent to conduct a 
reevaluation due to the Student’s possible mental health issues as being a 
suspected disability.  The Parents again refused to consent to the reevaluation.  
After the IEP meeting the District sent the Parents a second request to reevaluate 
the Student. 

20. On May 29, 2013, the Parents emailed the District executive director and attached a 
letter.  The letter, dated May 25, 2013, was in response to the District’s prior written 
notice from May 23, 2013.  The Parents expressed concern that the Student’s 
teachers were determining what accommodations were appropriate for the Student, 
instead of taking into account the recommendations in the Student’s 2011 private 
evaluation report.   The Parents also stated that they disagreed with the District’s 
summary of events from the IEP meeting, and felt that the lack of an appropriate IEP 
was the cause of the Student’s change in behavior.  In response to the Parents’ 
letter, the executive director stated that the District school psychologist would be 
contacting the Parents to arrange a meeting to discuss the District’s request to 
reevaluate the Student and answer any questions.  The executive director also 
addressed the Parents’ concerns about the prior written notice provided to the 
Parents on May 23, 2013, stating that it was the District’s position that the prior 
written notice accurately reflected the IEP team’s conversation and decisions.  The 
executive director stated that it was unclear from the Parents’ letter if they were 
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requesting that the District take additional action regarding the Student’s services, 
and asked them to let the District know specifically what the Parents’ wanted. 

21. Also on May 29, 2013, the District school psychologist emailed the Parents to follow 
up on the District’s request to conduct a reevaluation of the Student.  In response, 
the Student’s father asked the psychologist to provide clarifying information 
regarding the District’s request and the evaluation procedures.  The psychologist 
and the Student’s father later arranged a phone conversation to discuss the father’s 
questions. 

22. On May 31, 2013, the principal of the Student’s school emailed the Student’s mother 
in response to her earlier phone call to the principal regarding meeting with the 
Student’s teachers individually.  The principal apologized for not getting back to the 
mother sooner, and stated that with only a few days left in the school year it was not 
possible for the teachers to meet with the mother.  The principal stated that he 
hoped the teachers could address any concerns the Parents had via email 
conversations. 

23. On June 1, 2013, the Parents sent the Student’s principal a letter requesting that the 
District pay for a private placement for the Student beginning that summer.  The 
letter reiterated many of the Parents’ prior concerns.  The principal later forwarded 
the letter to the District executive director. 

24. On June 4, 2013, the District received the Parents’ consent to conduct the Student’s 
reevaluation.  Also that day, the Student’s mother emailed the Student’s IEP case 
manager asking that the Student’s school work turned in during the year be returned 
to him so the Parents could review it.  In response, the case manager stated that 
student work was returned directly to the students throughout the school year, but 
that she had a few of the Student’s work examples which she kept as part of 
monitoring the Student’s progress toward his IEP goals. 

25. On June 5, 2013, the District executive director emailed the Parents in response to 
their request for a private placement.  The executive director stated that a private 
school placement would need to be an IEP team decision, and that prior to such a 
decision, the District would need to conduct a reevaluation of the Student.  The 
executive director stated that the District was denying the Parents’ request at that 
time, but after the reevaluation was completed the IEP team would consider the 
request. 

26. On June 9 and 10, 2013, the District school psychologist and the Student’s father 
exchanged additional emails regarding the Student’s reevaluation.  The psychologist 
again clarified the District’s reasons for wanting to conduct the reevaluation and 
stated that the reevaluation would be completed by October 14, 2014.  The 
psychologist also stated that it appeared that portions of the Student’s private 
medical evaluation report had not been provided to the District and asked that the 
Parents provide these sections or allow the District to request records for the 2011 
private evaluation and records from the Student’s other private providers. 
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27. On June 11, 2013, the District executive director emailed the Parents regarding the 
Student’s reevaluation and stated that the District planned to contract with a private 
clinical psychologist to conduct part of the Student’s reevaluation and proposed a 
private provider.  The executive director asked the Parents inform him if they agreed 
with the choice of provider. 

28. Also on June 11, 2013, the Student’s mother emailed the Student’s general 
education English teacher asking for a graded copy of the Student’s final exam.  In 
response, the teacher stated that she planned to return the exam to the Student the 
next day.  The teacher stated the Student had not completed part of the exam, 
despite it being open book and open notes.  Additionally, the Student had been 
given oral and written directions and his paraeducator offered to help several times.   
The Student had spent part of the class period with his head down.  Also that day, 
the school psychologist observed the Student in his classroom. 

29. The District’s 2012-2013 school year ended on June 12, 2013.  The Student’s 
attendance report shows that during the District second semester the Student was 
tardy nineteen times and absent for part of at least one class period on thirty-five 
school days. 

30. On June 12, 2013, the Parents and the District executive director exchanged emails 
regarding the executive director’s email to the Parents on June 5, 2013.  The 
Parents believed that there were inaccuracies in the executive director’s letter and 
listed the inaccuracies.  In response, the executive director stated he recognized that 
the he and Parents had different understandings of the conversations that took place 
at prior meetings, and also stated that the decisions made at the IEP meetings were 
IEP team decisions.  The executive director also stated if the Parents disagreed with 
the IEP team decisions they could request another IEP meeting, but that the IEP 
meeting would occur during the next school year. 

31. On June 14, 2013, the District sent the Parents progress reporting toward the 
Student’s annual goals.  The progress reporting stated that the Student’s absences 
were impacting progress toward his goals.  The progress reporting for the Student’s 
math goals specified that the Student was absent or late 30 times in approximately 
52 class sessions.  The Student’s transcript shows he failed his general education 
English class and received a low grade in his general education social studies class 
and pre-algebra class. 

32. Also on June 14, 2013, the District executive director emailed the Parents to again 
ask if the Parents agreed with the proposed private psychologist the District planned 
to use to conduct part of the Student’s reevaluation.  The Parents did not respond 
initially, but later responded on August 21, 2013, asking that the District contract with 
a different private psychologist to conduct the reevaluation. 

33. On September 3 and 4, 2013, the Student’s father and the District executive director 
exchanged emails regarding the Student’s class schedule and IEP.  The executive 
director stated that the Student would have the same support he had the prior school 
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year and provided the father with the name and contact information of the Student’s 
new IEP case manager. 

34. The District’s 2013-2014 school year began on September 4, 2013.  Due to a 
scheduling issue, the Student’s class schedule did not reflect that he was assigned 
to a special education learning skills class, and as result, the Student did not attend 
the special education class for two school days.  The District’s documentation also 
shows the Student did not begin attending his social skills group with the SLP until 
October 3, 2013. 

35. The Student’s class schedule for the first semester of the 2013-2014 school year 
was as follows: 
• Period 1:  History – General Education Setting 
• Period 2:  Spanish – General Education Setting 
• Period 3:  English – General Education Setting 
• Period 4:  Biology – General Education Setting 
• Period 5:  Learning Strategies – Special Education Setting 
• Period 6:  Algebra – General Education Setting 

36. On September 5, 2013, the Student’s father emailed the Student’s new IEP case 
manager asking to arrange a meeting to discuss the Student.  The meeting was later 
scheduled for September 10, 2013. 

37. On September 10, 2013, the Student’s father met with the Student’s IEP case 
manager and discussed the Student’s course load and the Student’s reevaluation.   
They also discussed the possibility of the Student enrolling in a second special 
education class and dropping his Spanish class to ensure the Student did not 
become overwhelmed.  The case manager agreed to communicate with the father 
on a regular basis regarding the Student’s coursework and grades.  Also that day, 
the father sent the case manager a follow up email stating that the Student had 
indicated that he wanted to remain in the Spanish class.  The father then stated that 
he planned to meet individually with the Student’s teachers and also wanted to meet 
the paraeducators who worked with the Student. 

38. On September 12, 2013, the Student’s IEP case manager emailed the Student’s 
father in response to an earlier email.  The case manager stated that the Student 
now had paraeducator support for his biology and English classes, and that the 
paraeducators would provide the IEP case manager notes from the classes, so she 
could address them with the Student.  The case manager said she would inform the 
father about any assignments the Student needed to complete at home.  In addition, 
the case manager planned to assist the Student in turning in assignments completed 
in the learning strategies class.  Later that day, the father responded with questions 
about the Student’s missing assignments. 

39. The District’s documentation for this complaint shows that the Student’s IEP case 
manager continued to exchange multiple emails with the father regarding the 
Student’s course assignments throughout the month of September. 
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40. Also on September 12, 2013, the Student’s mother emailed the Student’s IEP case 
manager requesting an IEP meeting to review the Student’s IEP.   The mother also 
stated that she hoped the Student’s teachers had been able to review Student’s 
2011 private evaluation report from the children’s medical center to gain better 
insight on the Student.  The next day, the case manager responded that she would 
try to arrange an IEP meeting in the next two weeks and that she planned to provide 
the Student’s teachers with a copy of the Student’s IEP accommodations and 
present levels of performance.  The Student’s mother later replied that the Parents 
believed the Student’s IEP was not adequate for the Student, as it lacked “real” 
accommodations.  Additionally, the Parents felt that in the past the Student’s 
teachers had not regularly implemented the accommodations.  The mother stated 
that she wanted to develop an IEP that was “truly individualized” for the Student. 

41. On September 16, 2013, the Student’s father emailed the Student’s IEP case 
manager with concerns about the Student’s progress in his biology class.  The father 
asked if the Student had paraeducator support in the class and if the Student’s 
teacher was aware of his IEP.  The case manager responded that the Student did 
have paraeducator support in his biology class, and that the paraeducator would 
take notes during class, help keep the Student on track, and assist him with 
organizing his notebook.   The case manager stated that the biology teacher was 
particular about her expectations, so late work might be penalized.   The case 
manager stated that she would keep the paraeducator focused on helping the 
Student in the class, and that paraeducators would also support the Student in his 
other general education classes.  The case manager also stated that she was 
somewhat confused because she was now getting separate communications from 
both Parents about similar things, and relayed that she had sent the Student’s 
mother a note proposing to hold an IEP meeting on September 18, 2013. 

42. Later on September 16, 2013, the Student’s father responded to the IEP case 
manager’s email expressing concern that the Student’s teachers did not seem to 
understand the Student’s learning disability.  The father stated that he was meeting 
with the Student’s teachers to explain the disability and to review the Student’s 
educational testing results.  The father asked if training for the teachers about the 
Student’s learning disability could be added to the Student’s IEP. 

43. On September 18, 2013, the Student’s IEP case manager met with the Student’s 
mother to discuss the mother’s concerns about the Student’s IEP.  The District’s 
documentation shows the District executive director also attended the meeting.  At 
the meeting, the Students IEP was amended to increase the amount of 
paraeducator support the Student received in his general education classes.  The 
Student would now receive 1,275 minutes per week of paraeducator support.  At the 
meeting the Student’s mother also requested that the Student’s eligibility category 
be changed to reflect the Student’s learning disorder and the executive director 
agreed to speak to the school psychologist who was coordinating the Student’s 
reevaluation regarding the request.  Additionally, the IEP case manager agreed to 
review the Student’s 2011 private evaluation report with the Student’s teachers.  
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Also that day, the District sent the Parents prior written notice proposing to initiate 
the changes to the Student’s IEP. 

44. Later on September 18, 2013, the Student’s mother emailed the Student’s IEP case 
manager and the District executive director recapping the discussion at their early 
meeting.  The mother stated that the group had discussed accommodations that 
could be provided in the Student’s general education classrooms.  The mother 
asked that the accommodations section of the Student’s IEP be changed to reflect 
that the Student always needed the accommodations, instead of saying that 
accommodations would be provided as needed.  The mother also asked that the 
District provide the Student a private tutor after school for 2-3 hours per week; 
provide the Student with a computer and software to help him stay organized; and to 
provide opportunities for the Student to use voice to text software.  The mother 
further requested that the Student’s teachers inform the Parents when the Student’s 
assignments were being modified. 

45. On September 19, 2013, the District school psychologist emailed the Parents stating 
that she had been informed of their request to determine if the Student’s current 
eligibility category of autism was still appropriate.  The psychologist stated that the 
District would evaluate the appropriateness of the eligibility category as part of the 
Student’s current ongoing reevaluation and attached a prior written notice to that 
effect.  Additionally, the psychologist asked that the Parents to sign authorization for 
an exchange of records so the District could request records from the children’s 
medical center which conducted the Student’s 2011 private evaluation and also 
request records from the Student’s private provider.  In response, the Student’s 
mother stated that the Parents’ wanted the Student’s IEP to reflect his diagnosed 
learning disability, and that they were not concerned that the IEP reflect the 
Student’s autism diagnosis, as the Parents did not “subscribe” to that diagnosis.  
The mother then stated that the records from the Student’s private provider were no 
longer relevant. 

46. Later that same day, the psychologist responded to the Student’s mother stating that 
all students in special education needed a primary eligibility category in order to 
receive special education services.  In the Student’s case, his current eligibility 
category was autism.  While the District could add a secondary eligibility category to 
a student’s IEP, the primary category was the disability of record.   Additionally, the 
Student did not meet the criteria for the specific learning disability eligibility category 
based on the test scores from his 2011 private evaluation report, or the District’s 
initial evaluation in 2012.  The psychologist further stated that the Student may meet 
the eligibility category for an emotional/behavior disorder, but the District would not 
know that until the Student’s mental health evaluation was conducted.  However, the 
purpose of the reevaluation was not to change the Student’s eligibility category to 
reflect an emotional/behavior disorder, but rather to ensure the Student’s IEP goals 
were appropriate.  The Student’s mother later responded that the 2011 private 
evaluation report showed the Student’s primary disability was his learning disability 
and expressed concerns about the District’s position. 
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47. On September 20, 2013, the Student’s mother emailed the Student’s IEP case 
manager asking if the Student’s IEP would be amended to reflect the change in the 
service minutes in the special education setting, due to the Student’s move to his 
Spanish class.  The IEP was later amended on September 26, 2013, to reflect a 
decrease in the amount of time the Student would spend in the special education 
setting.  The Student would now receive a total of 255 minutes per week of specially 
designed instruction.  Also on September 26, the District sent the Parents prior 
written notice proposing to initiate the changes the Student’s IEP. 

48. On September 24, 2013, the Student’s IEP case manager emailed the Student’s 
general education biology teacher to check on the Student’s progress and 
expressed concern that the Student did not seem to be completing any of the class 
work.  The case manager stated that she would like to meet with the biology teacher 
to go over the Student’s 2011 private evaluation report.  The teacher later responded 
that the Student was not doing well in the class, as he did not complete homework 
assignments and despite having paraeducator support, did not complete in-class 
assignments.  The case manager replied that she would set up a meeting the 
following week and that she was brainstorming ideas to help the Student be more 
successful.  The case manager also asked that biology teacher accept late 
assignments for the Student. 

49. Also on September 24, 2013, the District school psychologist emailed the Parents 
again asking that they sign the authorization for release of records.  The 
psychologist stated that she only had portions of the Student’s 2011 private 
evaluation report from the children’s medical center and did not have a copy of the 
report from the private provider.  The psychologist then sent a follow up email on 
September 26, 2013. 

50. On September 25, 2013, the District school psychologist emailed the paraeducator 
who worked with the Student during the 2012-2013 school year and the also during 
the current school year.  The psychologist asked that the paraeducator complete a 
behavior rating scale for the Student as part of the Student’s reevaluation.  The 
paraeducator later responded agreeing to complete the behavior scale and also 
stated that the Student seemed to have made progress in many areas since the 
spring of 2013.  The Student seemed more cheerful and animated in his exchanges 
with other students, and was making progress in organizational skills and turning in 
his assignments.   He also indicated the Student was more open to accepting help 
from the paraeducator. 

51. On September 30, 2013, the Student’s mother called the District school psychologist 
and stated that the Parents would not sign the authorization for the exchange of 
records with the children’s medication center who conducted the Student’s 2011 
private evaluation and the Student’s other private provider.  In response, the school 
psychologist emailed the Student’s mother to confirm she received the message, 
and would inform the District executive director and the private psychologist who 
would conduct part of the Student’s reevaluation of the Parents’ decision. 
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52. Also on September 30, 2013, the private psychologist selected by the District 
emailed the District executive director stating that he planned to plan to observe the 
Student the following day, and then interview the Student on October 2, 2013.  The 
private psychologist stated that he had attempted to contact the Parents three times 
in order to set up a time to speak with them.  The private psychologist also stated 
that despite the missing records and parent input, as long as he was able to 
interview the Student he should have enough information to address the District’s 
referral questions. 

53. The District’s documentation shows that throughout the month of October 2013 the 
Student’s IEP case manager regularly exchanged emails with the Student’s 
paraeducator regarding the Student’s coursework.  The case manager also 
contacted the Student’s teacher about his progress and the Student’s testing 
accommodations.  Additionally, the case manager and the Student’s father 
exchanged emails about the Student’s progress and his course work. 

54. On October 7, 2013, the District school psychologist emailed the Parents stating that 
the Student’s reevaluation would be completed by October 14, 2013 and asked if the 
Parents were available to meet that day. 

55. On October 8, 2013, the District school psychologist emailed the Student’s mother in 
response to the mother’s earlier phone message and email, in which she stated she 
was revoking consent for the Student’s reevaluation due to concerns about the 
Student being asked “inappropriate questions” and “being introduced to 
inappropriate peers.”  The school psychologist stated that she was confused by the 
mother’s stated concerns as she was not aware of any inappropriate questions, and 
that the only group that the Student participated in with peers outside of his classes 
was his social skills group.  The Student’s mother later replied with more information.  
Later that same day, the District sent the Parents prior written notice proposing to 
terminate the Student’s reevaluation, based on the Parents’ revocation of consent. 

56. Also on October 8, 2013, the Student’s mother met with the school principal to 
discuss her concerns.  They principal and the mother discussed that the Student had 
been interviewed by the private psychologist who was hired to conduct part of the 
Student’s reevaluation and had not met with any school counselors.  The principal 
agreed to speak to the District executive director about the mother’s concerns. 

57. On October 9, 2013, the Student’s mother emailed the Student’s IEP case manager 
stating that she had informed the Student not to attend his social skills group 
because the she wanted to speak to the Student’s SLP about an issue. 

58. Also on October 9, 2013, the District executive director emailed the Student’s mother 
about her concerns and provided additional information about the reevaluation 
process and the effect of the Parents’ revocation of consent.  The executive director 
and the Student’s mother then exchanged additional emails.  The next day, the 
District executive director emailed the Student’s mother recapping a conversation 
they had earlier that day.  The executive director stated that due to the Parents’ 
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revocation, the District would not complete the Student’s reevaluation and that the 
Student’s current IEP, which included an eligibility category of Autism, would remain 
in place.  Additionally, the Student’s mother had spoken to the private psychologist 
regarding his interview with the Student, and the mother did not want a copy of his 
report.  The executive director stated that if the Parents decided that they wanted to 
continue the reevaluation process to let him know. 

59. On October 14, 2013, the Student’s mother called the school principal and left a 
phone message requesting a meeting to discuss the Student’s communication 
services.  The information was later forwarded to the Student’s IEP case manager.  
The case manager and the mother then exchanged additional emails about 
scheduling an IEP meeting and the case manager asked that the Parents inform her 
when they were available to meet.  Later, after some miscommunication about the 
meeting, it was eventually scheduled for October 31, 2013. 

60. On October 22 and 23, 2013, the Student’s IEP case manager and the Student’s 
father exchanged emails regarding the Student’s progress in his algebra class.  The 
father expressed concern that while the Student seemed to understand the 
information, he was failing the tests.  The father asked if the Student could take the 
test in his learning strategies classroom.  The case manager responded that the 
Student could always take tests in the learning strategies classroom, but had not 
always opted to do so, even when prompted by his paraeducator.  The case 
manager said the Student did not appear to understand the material and was 
resistant to having the case manager work with him.  The case manager expressed 
concern that the Student may begin to fall further behind in the class, and stated the 
IEP team may want to discuss this possibility. 

61. On October 29, 2013, the Student’s mother and District executive director 
exchanged several emails regarding the upcoming October 31, 2013 IEP meeting 
and the executive director confirmed the purpose of the meeting was only to discuss 
the Student’s communication services.  The mother later responded that there 
seemed to be some confusion as the Parents’ had requested the IEP meeting to 
discuss the Student’s IEP accommodations.   Later, the Student’s IEP case manager 
who had been copied on the email exchanges contacted the mother to schedule a 
second IEP meeting to discuss the IEP accommodations. 

62. On October 30, 2013, the Student’s mother cancelled the October 31, 2013 IEP 
meeting regarding the Student’s communication services.  Later that day, the District 
sent the Parents an invitation to attend an IEP meeting on November 6, 2013. 

63. Also in the month of October the District sent the Parents progress reporting toward 
the Student’s annual goals in math, reading, writing, and study/organizational skills. 

64. The District’s documentation shows that throughout the month of November 2013 
the Student’s IEP case manager regularly exchanged emails with the Student’s 
paraeducator regarding the Student’s coursework.  The case manager also 
contacted the Student’s teachers about his progress.  Additionally, the case 
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manager and the Student’s father exchanged more emails about the Student’s 
progress and his course work. 

65. On November 6, 2013, the Student’s IEP team, including the Parents, met to discuss 
the Student’s communication services and the Parents’ concerns about the 
Student’s accommodations.  The Student’s IEP was again amended so that a 
special education teacher or paraeducator could now provide the Student’s 
communication services under the supervision of an SLP.  In addition, the 
accommodations section of the Student’s IEP was also changed to reflect that the 
Student always needed the accommodations, instead of stating that the 
accommodations would be provided “as needed”.  Additionally, the accommodations 
section now provided for a set of textbooks for the Student to use at home, the use 
of an IPad with voice to text software, and that the Student’s teachers would check 
for understanding of material.  Also that day, the District sent the Parents prior 
written notice proposing to both “change and continue” the Student’s IEP.  The 
notice also stated that there had been a “revision of [the] current IEP to reflect 
change in minutes of services provided; additions to accommodations provided.” 

66. On November 7 and 8, 2013, the Student’s IEP case manager and the Student’s 
father exchanged emails regarding the Student’s algebra class.  The father stated 
that the Student was working with a private tutor, who observed the Student had 
difficulty following directions, but did better if the instruction were explained.  Based 
on this information, the father wondered if he should insist the Student take his 
algebra tests in the learning strategies room, where he could receive extra help.  In 
response, the case manager agreed that Student could take all tests and quizzes in 
the learning strategies room, but that the school could not force the Student to do so.  
The case manager thought if the father insisted on this process, the Student might 
comply. 

67. On November 11 through November 13, 2013, the Student’s father and the IEP case 
manager exchanged additional emails about the Student’s algebra class.  The father 
expressed concern that the Student was behind in the class and was receiving 
failing grades.  In response, the case manager stated that Student seemed to be 
over his head in the class, and would do better in a class that moved at a slower 
pace.  The case manager suggested that the Student’s class be changed to receive 
a “basic” grade, which would allow the Student to work at his own pace for the rest 
of the school year, and then retake algebra the following school year.  The case 
manager and the father later arranged to speak about case manager’s 
recommendation. 

68. On November 20, 2013, the Student’s father agreed to change the Student’s algebra 
class to a “basic” grade, and the Student’s grading was changed to reflect the 
decision. 

69. On November 26, 2013, the Student’s father and the IEP case manager exchanged 
additional emails regarding the Student being moved from his Spanish class to 
another special education learning strategies class, and the father agreed to the 
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change.  In addition, the case manager informed the father that the Student had not 
attended several of his algebra classes.  Also on November 26, Student attended 
training on how to use the iPad provided by the District.  Although the training was 
not specified in the Student’s IEP, it is assumed his IEP team agreed to provide the 
training. 

70. The District’s documentation associated with the complaint shows that during the 
first part of December 2013, the Student’s IEP case manager regularly exchanged 
emails with the Student’s paraeducator regarding the Student’s coursework.  
Additionally, the case manager and the Student’s father also exchanged emails 
about the Student’s progress and his course work. 

71. On December 2, 2013, the Student’s IEP case manager and the Student’s father 
exchanged emails about the Student’s Spanish class.  The father stated that the 
Student’s mother did not agree with the decision to remove the Student from the 
class, but the father still agreed to the change. 

72. On December 3, 2013, the Student’s mother called the case manager to request that 
the Student not be moved from his Spanish class and that he be placed back in the 
regular graded algebra course.  The mother wanted the Student to remain on a 
college bound track.  The case manager later emailed the Student’s father to update 
him on the situation, and stated that while the father had agreed to the change the 
Student’s Spanish class to another special education class, the Student’s IEP team 
would need to meet to make the change “official.”  The case manager also 
expressed concerns that the Student continued not to attend his algebra class.  The 
case manager stated that she would set up an IEP team meeting. 

73. On December 3 and 4, the Student’s IEP case manager and the Student’s Spanish 
teacher exchanged emails regarding the Student’s progress.  The case manager 
stated that the Student may not be withdrawing from the class since the Parents 
were in disagreement and the IEP team needed to meet to discuss the change.  In 
response, the Spanish teacher stated that he would continue to work closely with the 
Student, but believed that the Student’s low test grades and failure to complete work 
in class made it difficult for the Student to make progress. 

74. On December 11, 2013, the District sent the Parents an invitation to attend an IEP 
meeting on December 16, 2013.  However, the meeting was later cancelled, 
because the Student’s father could not attend.  A meeting was then scheduled for 
January 9, 2014. 

75. The District was on winter break from December 23, 2013 through January 3, 2014. 

76. The District’s documentation shows that throughout the month of January 2014 the 
Student’s IEP case manager regularly exchanged emails with the Student’s 
paraeducator regarding the Student’s coursework.  Additionally, the case manager 
and the Student’s father also exchanged emails about the Student’s progress and 
his course work. 
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77. On January 6, 2014, the Student’s mother emailed the IEP case manager asking 
that she be provided copies of progress reporting and the Student’s most recent IEP 
prior to the upcoming IEP meeting.  The case manager responded that the Student’s 
progress reports for Spanish and algebra were available online and that the District 
had provided the Parents copies of the most recent amendments to the Student’s 
May 2013 IEP.  In a later email, the case manager stated that the IEP progress 
reporting would be sent out at the end of the semester, and stated that the Student 
had made progress toward his reading and writing goals.  It was later agreed that 
the case manager would provide the Parents copies of the Student’s IEP prior to the 
meeting. 

78. On January 9, 2014, the Student’s IEP team, including the Parents, met to discuss 
removing the Student from his Spanish class and also moving him back to a 
regularly graded algebra class.  The group also discussed updating the Student’s 
post school transition plan to get a better sense of what the Student’s post-
secondary plans were.  The IEP team did not make any decisions regarding the 
Student’s classes.  As a result, the IEP team agreed to hold a follow up meeting.  
After the meeting the District sent the Parents prior written notice. 

79. Also on January 9, 2013, the District executive director emailed the Student’s IEP 
case manager stating that the next steps to address the Student’s postsecondary 
transition plan were to interview the Parents to get their input on the Student’s future 
plans; have the Student meet with the school guidance counselor to discuss 
available courses the Student would be interested in taking; and, create a draft IEP 
transition plan for the Parents to review before the next IEP meeting.  The case 
manager then emailed the Parents the next day to relay that the District would 
interview the Parents and update the Student’s transition plan. 

80. On January 10, 2014, the Student was moved back to a regularly graded algebra 
course. 

81. On January 12, 2014, the Student’s mother sent the District executive director and 
the Student’s IEP case manager a letter again expressing concerns about the 
Student’s IEP.  In response, the executive director stated that the case manager 
would contact the Parents to arrange yet another IEP meeting.  Additionally, the 
executive director stated that the mother continued to raise similar concerns about 
the IEP which had resulted in multiple IEP meetings and at least four amendments 
to the Student’s IEP during the 2013-2014 school year.  The executive director 
asked that the mother go through the Student’s IEP and highlight the areas that she 
disagreed with, and provide suggested alternatives.  District staff could then review 
the suggestions and respond.  The executive director then offered to meet with the 
mother to discuss her concerns and to develop a meeting agenda, and a meeting 
was subsequently arranged. 

82. On January 15, 2014, the Student’s mother emailed the executive director asking 
that the Parents receive progress reporting more often than at the end of each 
school semester as indicated in the IEP.  The executive director responded that 
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progress reporting for IEP goals was at the same time that progress was reported for 
general education classes, but that if progress needed to be provided more often the 
Student’s IEP team could also discuss this at the next IEP meeting. 

83. On January 17, 2014, the Student’s IEP case manager emailed the Parents a list of 
questions so the Parents could provide input regarding the Student’s postsecondary 
transition plans.  The case manager asked that the Parents respond so she could 
integrate the Parent’s responses into the Student’s updated transition plan. 

84. On January 22, 2014, the Student’s father and the IEP case manager exchanged 
emails regarding the decision to drop the Student from his Spanish class, and the 
father confirmed the class should be dropped.  The case manager and the father 
also discussed the Student’s Algebra class and transition plan.  The father stated 
that he either wanted the Student to take a basic Algebra course or participate in 
another math class that had a curriculum that was better suited for the Student. 

85. On January 23, 2014, the District executive director met with the Students mother to 
develop an agenda for the next IEP meeting.  Later that day, the executive director 
emailed the Parents a copy of the agenda.  The executive director asked that the 
Student attend the upcoming IEP meeting to discuss his views on the transition plan, 
his math class, and other courses.  The Student’s mother later responded to the 
email asking that a discussion about how the school could better meet the Student’s 
needs should be added to the agenda.  The mother also indicated that she wanted 
to discuss how the Student’s accommodations were being implemented.  The 
executive director responded that the topics on the meeting agenda would address 
the mother’s concerns and stated that if the mother had specific accommodations 
she wanted addressed to inform the executive director. 

86. On January 24, 2014, the executive director emailed the Parents stating that the 
Parents’ June 2013 request for a private placement would also be added to the 
meeting agenda, as the District still needed to address the Parents’ request.  Also 
that day, the Student’s IEP case manager sent a follow up email to the Parents 
asking that they respond to the transition questions she previously sent. 

87. The District’s second semester began on January 27, 2014.  Based on the District’s 
documentation the Student’s schedule at the beginning of the second semester was 
as follows: 
• Period 1:  History – General Education Setting 
• Period 2:  Wood Technology – General Education Setting 
• Period 3:  English – General Education Setting 
• Period 4:  Biology – General Education Setting 
• Period 5:  Learning Strategies – Special Education Setting 
• Period 6:  Algebra – General Education Setting 

88. On January 27, 2014, the Student’s father emailed the Student’s IEP case manager 
his answers to the questions regarding the Student’s postsecondary transition plan.  
Also that day, the Student’s new SLP emailed the Student’s IEP case manager 
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asking to schedule a meeting to discuss how the new SLP would support the 
Student. 

89. On January 30, 2014, the Student’s former SLP emailed the Parents and attached 
copies of progress reporting for the Student’s communication goals.  The former 
SLP stated that the progress and comments were based on input from the Students’ 
general education English teacher, IEP case manager, and paraeducator. 

90. On January 31, 2014, the Student’s mother emailed the Student’s IEP case 
manager asking when another IEP meeting would be scheduled. 

91. Also in January 2014, the District provided the Parents progress reporting for the 
Student’s annual goals in math, reading, writing, and study/organizational skills 

92. The District’s documentation shows that in the month of February 2014, the 
Student’s IEP case manager exchanged emails with the Student’s paraeducator 
regarding the Student’s coursework.  Additionally, the case manager and the 
Student’s father exchanged emails about the Student’s progress and his course 
work. 

93. On February 3, 2014, the Student’s mother emailed the District executive director 
expressing concern that the new semester had begun and the IEP team still had not 
addressed the Student’s issues in his algebra class.  The mother believed the 
Student was not receiving specialized instruction in his algebra class.  The mother 
stated that at the January 9, 2014 IEP meeting the IEP team had not addressed the 
Student’s issues in math, but instead decided to update the Student’s transition plan, 
which the Parents did not agree with.  The mother was upset that her concerns were 
also not addressed when she met with the executive director on January 23, 2014.  
The mother requested that the Student receive a math curriculum that was 
specialized to meet his needs, and that an IEP meeting be arranged as soon as 
possible.  In response, the Student’s IEP case manager, who had been copied on 
the email, responded suggesting a date for an IEP meeting to discuss the Parents’ 
concerns. 

94. On February 4, 2014, the executive director responded to the mother’s email.  The 
executive director clarified that the meeting on January 23, 2014, was a meeting to 
develop an agenda for the IEP meeting, not to finalize a plan to address the 
Student’s math class, because a change in math services on the IEP would need to 
be an IEP team decision.  The executive director then stated that Student’s course 
of study, including math classes, was dependent on his plans after high school, 
which was why the IEP team wanted to update the transition plan.  The Student’s 
mother responded raising similar concerns to those in her earlier letter, and the 
executive director and the mother continued to exchange emails over the next few 
days. 

95. On February 6, 2014, the Student’s mother emailed the District executive director 
asking for copies of the assessments used to determine the Student’s progress and 
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a draft copy of the post-school transition plan prior to the upcoming IEP meeting.  
According to the Parents’ response to this complaint, the District did not provide the 
assessments. 

96. On February 7, 2014, the Student’s mother again emailed the District executive 
director and requested assessment information regarding the Student’s 
communication goals.  In a second email, the mother expressed concern that she 
had received completed progress reporting for the Student’s communication goals 
from the Student’s former SLP dated October 2013 and January 2014 even though 
the progress reports at IEP meetings in November 2013 and January 2014 were 
blank.  The mother was confused as to how the progress was determined since the 
Student only attended one social skills group addressing the communication goals, 
which occurred in September.  According to the District’s documentation the Student 
only attended one social skills group session on October 3, 2013. 

97. On February 10, 2014, the Student’s IEP case manager emailed the Parents a draft 
copy of the Student’s postsecondary transition plan.  In response, the Student’s 
mother asked for copies of the transition assessments.  The case manager then 
clarified that the transition plan was based on the school guidance counselor’s 
interview with the Student, a interview between herself and the Student, and a 
vocational assessment conducted during the prior school year. 

98. On February 11, 2014, the Student’s IEP case manager provided the Parents with 
copies of the assessments and course work used to determine the Student’s 
progress toward his IEP math goals. 

99. On February 12, 2014, the Student’s IEP team, including the Parents, met to discuss 
the Student’s transition plan, math class, and other issues with the Student’s 
educational program.  The Student did not attend the meeting.  The IEP team also 
discussed the Parents’ prior request for private placement, and the Student’s father 
reportedly stated that the family was no longer requesting a private placement.  The 
IEP team revised the Student’s IEP to incorporate all prior amendments to the IEP, 
and to include the new post-school transition plan.  After discussing other options, 
the IEP team also decided that the Student could take a general education pre-
algebra online class in the special education learning strategies classroom so he 
would have access to instruction from the IEP case manager as needed.  At the 
meeting, the Parents also raised concerns that the assessment data being used to 
measure the Student’s progress toward his math goals did not correlate with the 
stated IEP annual goal.  After the meeting the District again sent the Parents prior 
written notice. 

100. On February 12 and 13, 2014, the Student’s mother and the District executive 
director exchanged several emails regarding private placement and other concerns.  
In response, the executive director asked to set up a meeting with the mother to 
discuss her concerns. 
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101. On February 13, 2014, the Student’s new SLP emailed the Student’s IEP case 
manager that the she would begin working with the Student once a week during his 
learning strategies class 

102. The District was on mid-winter break from February 17-21, 2014. 

103. On February 15 and 22, 2014, the Student’s mother emailed the Student’s IEP 
case manager asking for copies of assessments used for IEP progress reporting in 
each of the Student’s IEP service areas.  The mother stated that she already had the 
assessments for math.  The case manager later responded that she was gathering 
the data and would let the mother know when she could pick it up. 

104. On February 22, 2014, the Student’s mother emailed the District executive director 
stating that she disagreed with and was dissatisfied with the outcome of the 
February 12, 2014 IEP meeting.  The mother expressed multiple concerns about the 
District’s delays in addressing the Student’s educational needs.  The mother 
believed that the District had not fairly considered the Parents’ requests at the 
meeting, and expressed concern about the District’s method of having the IEP team 
“vote” on IEP team decisions.  The mother was upset that the Student had been 
moved to the online pre-algebra course.  The mother also expressed concern that 
the Student would not be successful at the high school if the District continued to 
refuse to implement the recommendations in the Student’s 2011 private evaluation 
report. 

105. On February 24, 2014, the District executive director responded to the mother’s 
email stating that the District believed that is was following the special education 
processes specified in the State regulations.  The executive director also stated that 
the IEP team did not “vote”, but that the executive director asked all members of the 
IEP team to express their opinion and tried to structure the meeting to allow each 
member to provide input in an orderly way.  On February 26, 2014, the District 
executive director met with the Student’s mother to address her concerns. 

106. The District’s documentation shows that in the month of March 2014 the Student’s 
IEP case manager continued to exchange emails with the Student’s paraeducator 
regarding the Student’s coursework.  Additionally, the case manager and the 
Student’s father exchanged emails about the Student’s progress and his course 
work. 

107. On March 6, 2014, the Student’s mother emailed the District executive director and 
attached a letter dated March 5, 2014.  In the letter, the Parents’ expressed their 
concern that the Student’s educational program was not meeting his needs, and that 
the Parents would like to see additional changes made to the Student’s educational 
program so it would include small group and specialized instruction in the Student’s 
classes as recommended by the Student’s 2011 private evaluation report.  The 
Parents asked that the District provide the Student compensatory education and 
agree to participate in mediation to address their concerns. 
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108. On March 7, 2014, the District executive director responded to the Parents’ letter 
by email.  The executive director stated that the District had considered the 
recommendations in the Student’s 2011 private evaluation report at the May 23, 
2013 IEP meeting, and had addressed the IEP team’s decisions regarding the 
recommendations in a prior written notice following that meeting.  The executive 
director also stated that the recommendations in the 2011 private evaluation report 
were recommendations and not requirements, and that it was the responsibility of 
the IEP team to determine what services and accommodations would be 
implemented to address a student’s unique needs.  The executive directed further 
stated the District would not agree to participate in mediation as the IEP team had 
just met to address the Parents requests and no new changes had been requested 
since that time.  The executive director then stated that the District was willing to 
address the Parents’ requests for changes to the Student’s IEP through an IEP 
meeting.  The mother later responded to the executive director’s email that she 
disagreed with the executive director’s position that the Parents’ requests had been 
addressed at the February 12, 2014, IEP meeting. 

109. On March 11, 2014, the District executive director responded to the mother’s email 
regarding the Parents’ March 5 letter.  The executive director stated that to his 
knowledge, the District had responded to all of the Parents’ requests, but 
acknowledged that the Parents may not have agreed with the outcomes.  The 
executive director also stated that he was unsure what the Parents latest request for 
changes to the Student’s IEP entailed, and that it would be helpful if the Parents 
could identify the specific changes the Parents wanted made to the Student’s IEP.  
The executive director later suggested having a facilitated IEP meeting to discuss 
the Parents’ concerns. 

110. On March 17, 2014, the Student’s IEP case manager exchanged emails with 
another special education teacher at the high school regarding testing 
accommodations for the Student on upcoming statewide tests.  Also on March 17, 
2014, the IEP case manager exchanged emails with the Student’s wood technology 
teacher.  The teacher stated that the Student had a difficult time concentrating on 
tasks at hand and did not follow verbal or demonstrated directions.  The teacher 
believed the Student did not appear to have the ability to place interest or 
importance on class instructions, and as a result of safety considerations, the 
teacher would not allow the Student to use the power tools independently, which 
would limit the Student’s participation in the class. 

111. On March 24, 2014, the Student’s mother and the IEP case manager discussed 
that the mother wanted the paraeducator who worked with the Student to be more 
discreet when the Student was in his biology class and wood technology class.  In 
response, the case manager stated that due to safety concerns in the wood 
technology class the paraeducator needed to be present at crucial times.  The 
mother relayed concerns that this may upsetting or embarrassing for the Student, 
and that a new class may need to be considered for the Student.  The mother also 
stated that the Parents were considering enrolling the Student in another District 
high school. 
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112. On March 26, 2014, the Student’s mother emailed the IEP case manager again 
expressing concern regarding paraeducator’s presence in the Student’s classes.  
The mother stated that the Student did not like his wood technology class because 
the paraeducator had been doing all the projects for him, and he was not receiving 
educational benefit from the class.  The mother also expressed concern that the 
class may not be the Student’s least restrictive environment.  The case manager 
responded that the Student’s IEP team had discussed that the Student had wanted 
to take wood technology, and that in order to keep the Student safe, the 
paraeducator was helping the Student.  Also that day, the case manager exchanged 
emails with the Student’s father about the Student’s wood technology class and the 
possibility of the Student moving to another elective class.  The case manager 
agreed to speak with the Student’s guidance counselor about a different class. 

113. On March 28, 2014, the District executive director emailed the Parents asking to 
hold a facilitated IEP meeting on April 21, 2014. 

114. On April 4, 2014, the Student’s mother emailed the IEP case manager expressing 
multiple concerns about the Student’s educational program. 

115. On April 7, 2014, the Student’s mother emailed the IEP case manager stating that 
the Student had dropped his wood technology class, and again expressed concern 
about the Student’s paraeducator.  The mother asked to discuss her concerns about 
the paraeducator as well as other concerns about the Student’s math class, and 
stated that Student needed appropriate specialized instruction.  Also that day, the 
Student’s father and the case manager exchanged emails regarding the Student’s 
wood technology class.  The IEP case manager stated that the Student could not 
switch to another class so far into the semester and could not receive credit if he 
dropped the wood technology class.   The father and case manager also discussed 
the Student’s math class. 

116. On April 8, 2014, the District executive director responded to the mother’s April 7 
email to the Student’s IEP case manager.  The executive director stated that the he 
wanted the Student’s IEP team to discuss the Student dropping his wood technology 
class at the upcoming IEP meeting before a final decision was made.  The executive 
director also stated that the IEP team could discuss the role of the Student’s 
paraeducator since the service was related to the Student’s IEP.  The executive 
director asked that the mother clarify her concerns about the Student’s 
paraeducator, math class, and wood technology class.  The next day, the Student’s 
mother responded to the email clarifying her concerns. 

117. On April 9 and 10, 2014, the mother exchanged additional emails with Student’s 
IEP case manager and the executive director about her concerns about the 
Student’s math class and educational program, and filed the citizen complaint with 
OSPI. 
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CONCLUSIONS 

Issue 1: Parent Participation – 
IEP Meetings:  The District is required to respond to a parent’s request for meetings 
and to consider the parent’s concerns and information provided by the parents at those 
meetings.  It is also the District’s responsibility to ensure that a student’s IEP includes 
the special education and related services that are necessary to provide the student 
with a free appropriate public education.  An IEP may therefore be properly developed 
under IDEA procedural requirements, yet still not provide the student all of the services 
that the parent believes are necessary components of the student’s educational 
program.  The District’s documentation shows the District responded to the Parents’ 
requests for changes to the Student’s IEP by scheduling multiple IEP meetings to 
discuss the requests, and in several cases, amended the Student’s IEP based on those 
requests.  While the Parents did not always agree with the decisions made at the IEP 
meetings, the Parents have not substantiated that the District failed to ensure the 
Parents’ participation or respond to their requests to make changes to the Student’s 
IEP. 

Prior Written Notice:  The District documentation shows that the District failed to send 
the Parents prior written notice after the May 1, 2013 IEP meeting detailing the changes 
made to the Student’s IEP and other decisions made by the IEP team at that time.  The 
District also failed to send the Parents prior written notice after the November 6, 2013 
IEP meeting which accurately reflected the decisions made at the meeting.  While the 
District did send the Parents prior written notice, the notice inaccurately stated that 
changes had been made to the amount of service minutes in the Student’s IEP.  The 
District needs to ensure it provides parents prior written notice which accurately reflects 
the decisions made at IEP meetings. 

Issue 2: IEP Implementation – 
IEP Present Levels of Academic Achievement and Functional Performance:  The 
Student’s January 2013 IEP included information in the present levels of academic 
achievement and functional performance sections in math, reading, writing, and 
study/organization skills which stated that the Student needed small group and 1:1 
intensive instruction.  During April and May, 2013 the Parents raised concerns that the 
Student was not receiving intensive instruction, and requested that it be provided.  In 
response, the Student’s IEP team discussed the need for small group or individualized 
classes at a May 23, 2013 IEP meeting, and ultimately rejected the option.  The District 
then provided the Parents prior written notice reflecting that decision.  As discussed 
above, the District is not required to agree with every request for services from Parents. 
However, once the IEP team determined that the Student was not in need of small 
group or individualized instruction, it should have revised the Student’s IEP accordingly. 

IEP Service Minutes and Accommodations (April 2013 – June 2013):  The District 
implemented the services in the Student’s IEP during the time period between April 
2013 through June 2013.  The Student’s January 31, 2013 IEP and subsequent May 1, 
2013 IEP provided for specially designed instruction in reading, writing, math, 
study/organizational skills, and communication services to be provided in a special 
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education setting totaling 510 minutes per week.  According to the Student’s class 
schedule for the second semester of the 2012-2013 school year, the Student spent 
approximately 520 minutes per week in a special education setting, which included time 
in a social skills group to address his communication services.   The Parents have not 
substantiated that the District failed to provide the Student with the service minutes and 
accommodations stated in his January 2013 and May 2013 IEPs during the time period 
between April 2013 and June 2013. 

IEP Service Minutes (2013-2014 School Year):  The Student’s May 1, 2013 IEP, 
which was in place at the beginning of the 2013-2014 school year provided for 465 
combined minutes per week of specially designed instruction in reading, writing, math, 
and study/organizational skills to be provided in a special education setting.  The 
Student’s class schedule for the 2013-2014 school year shows that the Student was 
only enrolled in one special education class at the beginning of the school year which 
met for a total of 260 minutes per week. This is 205 minutes less per week than the 
Student should have received.  However, the District’s documentation shows that the 
Parents were aware that the Student was not enrolled in a second special education 
class, and agreed that the Student should remain in his Spanish class instead of a 
second special education class.  Additionally, on September 26, 2013, the Student’s 
IEP was amended with Parent participation to reduce the amount of the Student’s 
service minutes to 210 minutes per week.  The District needs to ensure that a student’s 
course schedule accurately aligns with a student’s IEP service matrix.  Additionally, the 
Student’s May 1, 2013 IEP, provided for 45 minutes per week of communication.  The 
District’s documentation shows the Student not was scheduled to receive any 
communication services until the first week of October 2013, and therefore was not 
provided 180 minutes during first four weeks of the school year.   However, given the 
Parents’ past disagreement with the services and subsequent direction on October 9, 
2013 for the Student to stop attending his social skills group, no compensatory services 
are required to address the violation.  Further, on November 6, 2013, the Student’s IEP 
was amended so that the Student’s IEP case manager and paraeducator could provide 
the Student’s communication services, and the Parents have not substantiated that the 
services were not provided.  In January 2014, a new SLP began working with Student in 
addition the IEP case manager and paraeducator.  Again, the Parents have not 
substantiated that these services were not provided.   The District’s documentation also 
shows that the Student did not have paraeducator support in place for some of his 
classes during the first two weeks of school and that due to the change in the Student’s 
class schedule adding additional academic general education classes it was unclear 
how much paraeducator support the Student needed.  The District needs to ensure that 
a student’s IEP team addresses any needed changes to the amount of paraeducator 
support a student requires prior to changes in a student’s schedule being implemented. 

IEP Accommodations (2013–2014 school year):  The District’s documentation 
indicates that not all of the Student’s teachers were aware of the Student’s IEP 
accommodations at the beginning of the 2013-2014 school year, and that based on the 
Student’s IEP, it was unclear when the accommodations needed to be provided.   The 
District subsequently clarified that the Student was always in need of the 
accommodations when it amended the Student’s IEP in November 2013.   The District 
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needs to ensure that a student’s IEP is accessible to each general education teacher, 
special education teacher, related service provider, and any other service provider who 
is responsible for its implementation, and that staff are implementing a student’s IEP.   
Beyond the failure to ensure that Student’s teachers were not aware of the Student’s 
accommodations for the first few weeks of the school year, the District substantially 
complied with providing the Student the accommodations stated in his May 2013 IEP 
and subsequent amendments. 

Progress Reporting:  The District’s documentation shows the District provided the 
Parents progress reporting regarding the Student’s IEP goals during the 2012-2013 
school year.  Additionally, the District provided the Parents progress reporting toward 
the Student’s annual goals in math, reading, writing, and study/organizational skills 
through April 2014 of the 2013-2014 school year.   While the District is not required to 
provide assessments used to determine at student’s progress toward his/her IEP goals 
as part of the progress reporting, once a parent has asked to review this data the 
District needs to comply with the request as it would a request for educational records.  
The District’s documentation shows that the Parents requested assessment data in 
February 2014, and the District supplied at least some of the requested data.  However, 
the Parents indicated in their Parent reply that they were not provided data for the 
Student’s communication goals.  The District needs to ensure that it responds to 
parents requests for data. 

CORRECTIVE ACTIONS 

On August 1, 2014 and September 15, 2014, the District will provide documentation to 
OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
None 

DISTRICT SPECIFIC: 
1. The District will develop written guidance for the high school certificated special 

education teachers, high school guidance counselors, and high school 
administrators in the District addressing 1) the requirement that the services stated 
in a student’s IEP be fully implemented and that the services be provided in the 
location stated in the IEP service matrix; and, 2) the requirements for prior written 
notice. 

By August 1, 2014, the District will submit a draft of its written guidance to OSPI for 
review.  OSPI will approve or provide suggestions by August 15, 2014.  The District 
will provide OSPI with documentation showing they provided all high school 
certificated special education staff and high school administrators with the written 
guidance no later than September 15, 2014.  The District will include a roster of the 
staff members who should have received the guidance so OSPI can cross reference 
the list with the actual recipients. 
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2. The District will review and revise its practices to ensure that by the beginning of the 
2014-2015 school year all general education teachers, special education teachers, 
or other providers responsible for providing services to students: 
• Are informed of all students in their classes who have IEPs; 
• Have access to those students’ IEPs; and, 
• Know of his or her specific responsibilities related to implementing the students 

IEPs and any accommodations, modifications, and supports provided in the 
IEPs. 

By September 15, 2014, the District will provide OSPI with a copy of the practices 
and documentation that the practices have been provided to all high school special 
education certificated staff and all high school administrators within the District.  The 
District will include a roster of the staff members who should have received the 
procedures so OSPI can cross reference the list with the actual recipients. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of June, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.)  
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