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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-25 

PROCEDURAL HISTORY 

On April 7, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the principal (Complainant) of a non-profit 
private school located in the Seattle School District (District).  The Complainant alleged 
that the District violated requirements for determining the use of the Individuals with 
Disabilities Education Act (IDEA) Part B proportionate share funding for providing 
equitable services to eligible students unilaterally enrolled in private schools. 

On April 8, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On April 9, 2014, OSPI spoke with the Complainant about the issues OSPI identified in 
the complaint.  On April 14, 2014, OSPI clarified with the District and the Complainant 
that the District’s explanation of proportionate share expenditures would be addressed 
through the identified issues. 

On April 30, 2014, OSPI received the District’s response to the complaint and forwarded 
it to the Complainant on the same day.  The Complainant was invited to reply with any 
information he had that was inconsistent with the District’s information. 

On May 1, 2014, OSPI received additional information from the District and forwarded it 
to the Complainant on May 2, 2014. 

On May 12, 2014, OSPI received the Complainant’s reply.  The information was 
forwarded to the District on May 13, 2014. 

On May 15, 2014, OSPI received additional information from the Complainant and the 
information was forwarded to the District on May 16, 2014. 

On May 21, 2014, OSPI received additional information from the Complainant and 
another private school representative.  The information was forwarded to the District on 
the same day. 

On May 23, 2014, OSPI received additional information from the District and forwarded 
it to the Complainant on May 23, 2014.  Also on May 23, 2013, OSPI received an email 
from another private school representative and forwarded it to the District on the same 
day. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 
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OVERVIEW 

As a condition of funding under the Individuals with Disabilities Education Act (IDEA), 
school districts are required to set aside a share of federal IDEA Part B funds that is 
proportionate to the amount of federal funding available to eligible students in public 
schools to provide equitable services to eligible students who are enrolled by their 
parents in private non-profit elementary and secondary schools located within district 
boundaries.  Equitable services to unilaterally enrolled private school students are not 
considered to be a free appropriate public education (FAPE) and are not provided within 
the context of an Individualized Education Program (IEP).  Proportionate share benefits 
are provided through a services plan.  Parentally placed private school students may 
receive a different amount of services than students eligible for special education 
attending public schools.  To address the proportionate share requirement, school 
districts must consult with private school officials and representatives of private school 
parents regarding how the proportionate share amount is determined by a district, and 
how services will be provided to those students unilaterally enrolled by their parents in 
non-profit private schools. 

The Complainant, who is a principal of one of the non-profit private schools located in 
the District, alleged that while the District consulted with private schools regarding the 
use of proportionate share funds, the District did not disclose that it intended to use 
some of the proportionate share funds set aside for equitable services for students, to 
the salary and benefits of District administrative staff.  The District stated in its response 
to this complaint that it followed procedures for consultation with the private schools, 
and gave due consideration to the views of private school officials as a part of the 
consultative process.  However, the District explained that proportionate share funds 
were not available at the beginning of the 2013-2014 school year as a result of a delay 
in the release of federal IDEA funding to the District from OSPI until late February of 
2014, and that the lack of available IDEA funding consequently delayed the provision of 
proportionate share services to private school students during the same school year.  
The District also stated that while information was provided to private school officials, 
which indicated that employee salaries and benefits would be paid out of the available 
proportionate share funding in March of 2014, the District did not intend to deduct all of 
the salary and benefits of two District employees from the proportionate share amount 
available to the non-profit private schools.  The District subsequently held a meeting 
with private school officials in May of 2014 to review the District’s 2013-2014 budget of 
proportionate share funds, and make equitable services available to eligible students 
during the summer.  The District then proposed to develop administrative procedures 
before the start of the 2014-2015 school year regarding the distribution proportionate 
share funds, including: (1) addressing District timelines for grant applications, 
consultation meetings, and services plans; (2) providing increased oversight over the 
proportionate share budget and private school consultation process; (3) ensuring the 
attendance of the District executive director or director of special education at the 
consultation meetings with non-profit private schools; and, (4) conducting internal 
meetings to ensure better communication about the proportionate share process.  The 
District also proposed to provide compensatory services to students whose plans were 
delayed as a result of the District’s actions. 
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ISSUES 

1. Did the District engage in consultation that was meaningful and timely? 
2. Did the District give due consideration to the views of the private school officials? 

LEGAL STANDARDS AND REGULATORY GUIDANCE 

Providing Services for Students Unilaterally Enrolled by Their Parents in Private 
Schools: Districts must allow for the participation of students eligible for special 
education who are enrolled by their parents in private, including religious, elementary 
and secondary schools located in the school district boundaries, who are not part-time 
enrolled for special education services by providing them with special education and 
related services, including direct services.  A services plan must be developed and 
implemented for each private school student eligible for special education who has been 
designated by the school district to receive special education and related services.  See 
34 CFR § 300.132; 392-172A-04010. 

Consultation Process:  To ensure timely and meaningful consultation, a school district 
must consult with private school representatives and representatives of parents of 
parentally placed private school students eligible for special education during the design 
and development of special education and related services for the students regarding: 

(1) The child find process, including: 
(a) How parentally placed private school students suspected of having a disability 

can participate equitably; and 
(b) How parents, teachers, and private school officials will be informed of the 

process. 
(2) The determination of the proportionate share of federal funds available to serve 

parentally placed private school students eligible for special education including the 
determination of how the district calculated the proportionate share of those funds. 

(3) The consultation process among the school district, private school officials, and 
representatives of parents of parentally placed private school students eligible for 
special education, including how the process will operate throughout the school year to 
ensure that parentally placed students eligible for special education identified through 
the child find process can meaningfully participate in special education and related 
services. 

(4) How, where, and by whom special education and related services will be 
provided for parentally placed private school students eligible for special education, 
including a discussion about: 

(a) The types of services, including direct services and alternate service delivery 
mechanisms; and 

(b) How special education and related services will be apportioned if funds are 
insufficient to serve all parentally placed private school students; and 

(c) How and when those decisions will be made. 
(5) How, if the school district disagrees with the views of the private school officials 

on the provision of services or the types of services, the school district will provide to the 
private school officials a written explanation of the reasons why the school district chose 
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not to provide services directly or through a contract.  See 34 CFR § 300.134; 392-
172A-04020. 

Equitable Services Provided: The services provided to parentally placed private school 
students eligible for special education must be provided by personnel meeting the same 
standards as personnel providing services in the public schools, except that private 
elementary school and secondary school teachers who are providing equitable services 
to parentally placed private school students eligible for special education do not have to 
meet the highly qualified special education teacher requirements.  Parentally placed 
private school students eligible for special education may receive a different amount of 
services than students eligible for special education attending public schools.  Each 
parentally placed private school student eligible for special education who has been 
designated to receive services must have a service plan that describes the specific 
special education and related services that the school district will provide in light of the 
services that the school district has determined it will make available to parentally 
placed private school students eligible for special education. 

The services under a services plan must be provided by employees of a school district 
or ESD, or through contract by the school district with an individual, association, 
agency, organization, or other entity.  See:  34 CFR § 300.138; WAC 392-172A-04040. 

Department of Education Guidance: The Office of Special Education Programs issued 
guidance on the requirements for serving eligible students placed by their parents in 
private schools.  Some of the questions and answers relevant to this complaint are: 

Question D-4: Must the proportionate amount of Part B funds be used only for 
direct services to parentally placed private school children with 
disabilities?  Is it permissible to use funds for this population on 
other services, such as consultative services, materials, equipment, 
or training? 

Answer: Under 34 CFR §300.133(a), each LEA must spend a proportionate 
amount of Part B funds on providing special education and related 
services (including direct services) to parentally placed private 
school children with disabilities.  The regulations specify that the 
LEA makes the final decisions about the services to be provided to 
eligible parentally placed private school children with disabilities, 
based in part on input provided through the consultation process by 
appropriate private school representatives and representatives of 
parents of parentally placed private school children with disabilities.  
See 34 CFR §300.137(b)(2).  These decisions cannot be made in 
advance of or in the absence of timely and meaningful consultation 
with private school representatives and with representatives of 
parents of parentally placed private school children with disabilities. 

IDEA does not require an LEA to spend the proportionate share 
only for direct services.  Rather, through the consultation process 
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described in 34 CFR §300.134, a determination must be made 
about how the available amount of funds will be utilized so that the 
parentally placed private school children with disabilities designated 
to receive services can benefit from the services offered.  
Depending on the discussions during the consultation process, 
local circumstances, and the amount of funds available to expend 
on services for this population of children, an LEA could determine, 
after timely and meaningful consultation, that it will provide its 
population of parentally placed private school children with 
disabilities with indirect services.  See 34 CFR §300.134(d)(1).  
These services could include consultative services, equipment, or 
materials for eligible parentally placed children with disabilities or 
training for private school teachers and other private school 
personnel.  Under 34 CFR §300.138(c)(2), special education and 
related services provided to parentally placed private school 
children with disabilities, including materials and equipment, must 
be secular, neutral, and non-ideological. 

Question H-5: If an LEA does not expend the entire proportionate share of Part B 
funds on children with disabilities placed by their parents in private 
schools by the end of the carry-over period, may the LEA return the 
unexpended funds to the SEA to be spent by the SEA or 
reallocated to another LEA? 

Answer: No.  If, after the carry-over period, the LEA is unable to expend the 
entire proportionate share and assuming the LEA is in compliance 
with the child find, consultation, and other requirements related to 
parentally placed private school children with disabilities in 34 CFR 
§§300.129 through 300.144, the LEA may use the unexpended 
funds - at the end of the period during which the funds may be 
spent on parentally placed private school children - to pay for other 
allowable Part B expenditures for that same LEA.  This situation 
should be the exception.  We emphasize that it is the clear intent of 
the Act that LEAs spend these funds on providing special education 
and related services to parentally placed private school children 
with disabilities, as provided in 34 CFR §§300.129 through 
300.144.  Therefore, if the LEA is not in compliance with these 
requirements and has not expended the funds on parentally placed 
private school children, the LEA must return the funds to the U.S. 
Department of Education. 

The SEA is responsible for ensuring that LEAs are in compliance 
with these requirements.  See 34 CFR §§300.149(a) and 
300.600(b)(2).  If an LEA has not expended the proportionate share 
by the end of the carry-over period, the SEA can monitor the LEA to 
ensure that it is meeting these requirements, including the 
requirement in 34 CFR §300.135 that the LEA obtain written 
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affirmation signed by representatives of participating private 
schools that timely and meaningful consultation has occurred.  In 
any event, there is no authority that permits the LEA to return the 
funds to the SEA to be spent by the SEA or reallocated to another 
LEA. 

Question H-9: May an LEA include administrative costs to meet the requirement to 
spend a proportionate share of Part B funds on children with 
disabilities placed by their parents in private schools? 

Answer: No.  As stated in 34 CFR §300.133(a), each LEA is required to 
spend a proportionate share of Federal Part B funds on providing 
special education and related services to children with disabilities 
who are enrolled by their parents in private elementary schools and 
secondary schools in order for the LEA to meet its responsibility for 
providing equitable services.  We interpret the reference to “special 
education and related services” to mean that administrative costs 
could not be included in the amount each LEA must spend to meet 
this requirement.  Thus, an LEA may not expend the proportionate 
share of Federal Part B funds on administrative costs. 

SEE: Questions and Answers on Serving Children with Disabilities Placed by Their 
Parents in Private Schools, US Department of Education, Office of Special Education 
Programs, Revised April 2011. 

FINDINGS OF FACT 

Background Information Prior to the One Year Timeline for the Complaint filed on April 
7, 2014: On March 25, 2013, OSPI communicated with the District’s budget staff and 
the District’s program supervisor responsible for proportionate share service 
determinations regarding the District’s report of the carry-forward for proportionate 
share funding from the 2012-2013 school year.  In an email to OSPI staff, the District’s 
budget staff stated that the District had deducted the salary of the District’s program 
supervisor responsible for proportionate share service determinations from the 
proportionate share funding.  OSPI responded on the same date to clarify that while 
some costs for professional development were allowable expenditures, they were only 
allowable when the cost of the professional development activity is identified on an 
eligible student’s services plan, and was a result of the District’s consultation process.  
OSPI staff also provided the District with a link to a federal question and answer 
document (included in the Legal Standards and Regulatory Guidance section above), 
discussing proportionate share calculations, use of proportionate share funds, and 
equitable services to students unilaterally enrolled in private schools.  As a result, the 
District readjusted its carry-forward amount, removing the District employee’s salary as 
a cost allocated to the proportionate share amount for the 2012-2013 school year. 

1. Prior to the start of the 2013-2014 school year, the District discussed, through 
emails, hiring an additional program supervisor to assist with proportionate share 
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and private school issues in the District.  While discussing the funding source, the 
District’s special education director emailed the District’s executive director of 
special education and program supervisor responsible for private school services 
and indicated that she believed the District could use some of the proportionate 
share funding for the position if the job description included the development of a 
student learning plan data base.  The program supervisor responded to the special 
education director and stated that she would review the federal regulations, but she 
did not believe that administrative costs would be an allowable expense, and 
reminded the director and executive director that attributing her salary to 
proportionate share was an issue the District had been asked by OSPI to correct, 
when completing the District’s application for IDEA Part B funding. 

2. At the beginning of the 2013-2014 school year, the District reportedly had $333,620 
of carry-forward proportionate share federal IDEA Part B funding from the 2012-
2013 school year.  Based on the calculations for federal proportionate share 
provided by the District, the District also had approximately $437,632 available for 
the 2013-2014 school year.  The carry-forward and current allocation provided for a 
total of $771, 252 to be expended for proportionate share services during the 2013-
2014 school year.  According to the District’s 2013-2014 application for federal IDEA 
funding, the District intended to provide direct services of reading, written language, 
math, occupational therapy, physical therapy, speech, and social skills to eligible 
private school students.  The District also noted that it would provide equipment 
such as FM systems to be used by eligible students at private schools, if necessary.  
Finally, the District noted that proportionate share funds might also be used to 
provide professional development opportunities for private school staff, which would 
be determined after a meeting to be scheduled with private school officials later in 
the 2013-2014 school year. 

3. On September 25, 2013, the District’s private school program supervisor sent private 
school officials within the District an invitation to attend a meeting on October 21, 
2013 regarding the District’s child find obligations, special education evaluation 
procedures, proportionate share calculations, and use of proportionate share funds. 

4. On October 21, 2013, the District’s program supervisor met with the private school 
officials to discuss the amount of proportionate share funding available, services to 
be provided, and the location of such services, as well as District child find and 
evaluation procedures.  The private school officials who attended the meeting signed 
written affirmations, indicating that the District had provided timely and meaningful 
consultation.  The District then sent the private school officials an email on October 
31, 2013 confirming the results of the meeting.  According to the attachment to the 
email titled, “Proportionate Share Determination 2013-14,” services available to 
private school students through services plans included: equipment needed for a 
student and identified through an evaluation; services in all areas of eligibility for 
private school out-of-district eligible students; and services in reading, writing, math, 
social skills, occupational therapy, and physical therapy for private school in-district 
eligible students.  Individuals available to provide proportionate share services would 
include: private school teachers; district teachers, another private school through 



(Citizen Complaint No. 14-25) Page 8 of 14 
 

contract, or district approved private providers.  In addition, the attached document 
to the email noted that the funding might be available for professional development 
opportunities, pending another meeting between the District and the private school 
officials later in the school year.  In addition, the District provided other attachments 
addressing special education referrals and other information for parents.  Finally, the 
District’s program supervisor indicated that she had received numerous calls from 
parents and private schools, asking when services could start.  She indicated that 
services might not be available until after November of 2013. 

5. On November 2, 2013, as a follow up to the District special education director’s 
email in August regarding the use of proportionate share for staff costs, the District’s 
program supervisor for private schools sent the director an email, which included 
previous information from OSPI addressing allowable expenditures under 
proportionate share during the 2011-2012 school year.  This email excerpt again 
indicated that the program supervisor’s salary could not be deducted from the 
available proportionate share amount.  The portion of the excerpted email from OSPI 
noted that costs allocated to professional development would need to be directly tied 
to an eligible student’s services plan, and the result of the District’s required 
consultation process with private school representatives.  In her review of the OSPI 
statement, the District program supervisor noted that if she were interpreting the 
response correctly, it indicated that salary would be allowable if it was tied to a 
services plan.  The District’s director of special education responded, and stated that 
the District may need to include information about professional development and 
consultation in private school student services plans. 

6. On November 8, 2013, staff from the District’s fiscal and budget sections and the 
program supervisor for private schools communicated in emails and confirmed that 
the proportionate share set aside for 2013-2014 was $771, 252 and that the amount 
would need to be separated from the overall special education budget for 2013-
2014, so that the funds would be dedicated to the proportionate share obligation.  
The program supervisor responded to the email, stating that she was told by District 
staff that the allocation wasn’t really available and therefore, not to access the 
allocation.  However, she reminded the budget staff on the email that she had met 
with the private school officials three weeks earlier, and the private schools were 
anxious about getting proportionate share services for 2013-2014 started.  She then 
asked if the District could actually provide the proportionate share services that she 
had indicated would occur in her October 31 meeting with the private school 
representatives.  The District’s budget staff responded to the email by saying that 
budget staff needed to have a clear idea of how much proportionate share would 
actually be expended so budget staff could determine where to reduce other 
budgeted items in special education. 

7. On November 15, 2013, the District private school program supervisor sent an email 
to the private school representatives.  She stated that parents and schools were 
continuing to express high interest in receiving proportionate share services, but 
because the number of requests for such services had increased, it was taking 
longer to “get services up and running.”  The program supervisor stated that services 
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plan meetings with parents would likely be scheduled during the first week of 
December, and once the meetings were held, and a provider was identified relative 
to the services plans, services could begin.  She also noted that the District would 
determine how services would be provided.  For example, if a private school teacher 
was available, the District would access that option first.  If not, the District would 
determine whether the services would be provided by District staff or a provider 
contracted by the District.  Based on a spreadsheet provided by the District as part 
of the response to this complaint, the District held six services plan meetings in 
December of 2013. 

8. On December 11, 2013, the District’s director of special education sent an email to 
special education supervisors and other District staff, including the program 
supervisor for private schools, indicating that there was not any funding available for 
certain items, including private/contract school placements or personal service 
contracts. 

9. On December 12, 2013, the District’s private school program supervisor sent emails 
to the director of a private school the District intended to contract with to provide 
proportionate share services to non-profit private schools within the District, and 
another private school representative regarding the current status of the District’s 
proportionate share funding.  The program supervisor indicated that shortly before 
Thanksgiving, she had been informed by the District that the 2013-2014 
proportionate share funding had been spent before the school year started, which 
was why she had been unable to move forward with a contract for the private school 
she had intended to contract with for services, or initiating services plans for 2013-
2014.  The District supervisor then indicated in the email that she had not yet 
communicated this information to other private schools in the District. 

10. On December 19, 2013, the District’s program supervisor sent an email to the 
District’s special education director and budget staff with a copy to the executive 
director of special education reminding them that it had been two months since she 
met with private school representatives, and asked if any parents or private schools 
had contacted the director. 

11. On December 28, 2013, the District’s program supervisor sent one of the private 
school parents an email, acknowledging that a services plan was now in place for 
the student, but no funds for services would be available until January 2014 when 
contingency funding from the District in lieu of IDEA Part B proportionate share 
funds might be available. 

12. On January 3, 2014, a contingency funding request for special education was 
approved at the District level, which allowed funds to be available for proportionate 
share services. 

13. On February 28, 2014, the program supervisor again invited private school 
representatives to a meeting scheduled for March 25, 2014 to review the status of 
the 2013-2014 proportionate share services from the District.  At the March 25, 2014 
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meeting, the program supervisor presented the private school representatives in 
attendance with information about the District’s current proportionate share budget, 
a review of referral and evaluation timelines, and an update on the hiring of a second 
program specialist to assist in the program supervisor with private school services.  
Based on information provided to OSPI as part of the District’s response to this 
complaint, at the time of the March 25, 2014 follow up meeting with private school 
representatives, the District had already met with 49 parents at 25 private schools to 
develop services plans. 

14. On March 31, 2014, the District program supervisor sent the private school 
representatives notes from the March 25, 2014 meeting and copies of the budget 
information that was presented at the meeting.  According to the budget shared at 
the meeting, $423,841 was available from the District for proportionate share 
services to private schools.  In addition to funds allotted to the services for students 
through contracts with private school employees, District related services providers 
and contracts with two private schools to provide proportionate share services for 
other private schools, the budget included $200,607 in salary and benefits for District 
administrative staff.  In addition, costs for contracting with one of the private schools 
included registration fees for each student served ($500) and mandatory training of 
the private school teachers required by private Catholic schools.  Based on the 
budget presented at the same meeting, the District anticipated expending all but 
$21,015 for proportionate share services for the remainder of the 2013-2014 school 
year.  According to the notes of the March 25, 2014 meeting, the private school 
representatives at the meeting expressed their dissatisfaction with the information 
presented, and noted that the amount available presented at the meeting was 
significantly less than the available amount that was identified in October of 2013.  
The private school representatives also pointed out that salaries and benefits for the 
District level employees responsible for administration of the private school program 
were not discussed at the September 25, 2013 meeting.  According to the meeting 
notes, the District’s program supervisor reported 62 private school students now had 
services plans and were receiving services. 

15. On April 1, 2014, the Complainant responded to the program supervisor’s March 31, 
2014 email and included the other private schools in the District on his response.  
He noted that the carry-forward funds from the 2012-2013 proportionate share were 
not included in the proposed budget for 2013-2014.  He then stated that it was his 
understanding that the District was required to spend the carry-forward funds prior to 
expending current year (2013-2014) proportionate share funds.  He also asked who 
at the District level would track the proportionate share funding and address his 
concerns.  He noted that private school administrators indicated at the September 
25, 2013 meeting with District staff that proportionate share funding should not be 
used for District salaries.  He also asked why the private school administrators were 
not informed earlier of the District’s decision to use the proportionate share funds in 
the manner described at the meeting.  He also questioned the one-time registration 
fees at the private school contracted by the District to provide services to other 
private schools, and the cost attributed to reimburse the contracted private school 
staff for training.  The Complainant noted that the one-time registration fee for each 
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student receiving proportionate share services from the contracted private school 
was equivalent to the cost of at least one month of proportionate share services per 
student.  He also stated that some private school staff received professional 
development training during contracted hours, and then questioned why there were 
fees being charged to the proportionate share amount for the training.  Finally, he 
noted there were no determinations made at the meeting about the use of the 
remaining proportionate share funds and asked if the private schools would be 
consulted about the use of these funds. 

16. In its response to this complaint, the District acknowledged that the amount of 
proportionate share budget information provided at the March 25, 2014 meeting did 
not include the $333,620 in carry-forward proportionate share funds from the 2012-
2013 school year.  The District also stated that there was confusion over the amount 
of District staff salary to be allocated to the amount of available proportionate share 
funds.  According to the District response, it only intends to only allocate half of the 
program supervisor’s salary to the District’s proportionate share allocation. 

17. The District held a third meeting with private school representatives on May 1, 2014. 
According to the Complainant, the District shared that of the 2013-2014 
proportionate share allocation of $771,242, $174,013 had been encumbered, and 
$50,270 had actually been expended.  According to the District, as of April 29, 2014, 
$42,562 of the funds expended is attributable to the District program supervisor’s 
salary.  After the meeting, the District determined that it would provide services to 
private school students during the summer break and invited private school 
representatives to indicate their interest in having their site designated as one of the 
host sites for the summer services. 

CONCLUSIONS 

Issues 1 and 2: The District did not engage in meaningful and timely consultation 
with the representatives of private schools.  While the District may have intended to 
engage in meaningful and timely consultation with the private school representatives 
in the meeting on October 25, 2013, and the District’s private school program 
supervisor may have believed she was conveying accurate information to the private 
school representatives at that time, the District failed to timely communicate to the 
private school representatives the impact of the District’s budget issues on 
proportionate share services.  Although the District indicated that some of the 
shortfall of available federal money for proportionate share services was due to the 
District’s inability to submit an approvable application for federal IDEA Part B funding 
for the 2013-2014 school year to OSPI, the District failed to recognize that the carry-
forward funding from 2012-2013 was still under the District’s control, and could have 
been used to initiate proportional share services at the beginning of the 2013-2014 
school year. 

In addition, there is no indication from the notes and determinations made as a result 
of the October 25, 2013 meeting that the District ever indicated its intent to deduct 
the salary of the program supervisor from proportionate share allocation consistent 
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with prior information provided by OSPI staff.  Without meaningful and timely 
consultation, the District did not consider the views of private school representatives 
when making determinations about the use of proportionate share funds.  The 
District stated that the issue of charging District staff salary and benefits to the 
proportionate share allocation was not discussed at the October 25, 2013 meeting, 
because a second position of a program specialist that would be charged to the 
proportionate share allocation had not yet been created.  Regardless, the District 
continues to maintain that it can deduct the District program supervisor’s salary from 
proportionate share funds and has apparently done so, without consultation with the 
representatives of private schools, and despite explicit instructions to the contrary 
from OSPI staff.  Even had the District consulted private school representatives 
regarding this use of proportionate share funding, administrative costs, such as 
salary for administering a program or holding meetings to develop services plans, 
are not allowable costs to be deducted from the proportionate share funding.  This 
information has been communicated to the District in response to prior year’s 
applications for IDEA Part B funding and as a result of District program reviews.  
Allowable costs for district employees would include providing direct services, 
providing consultation services to teachers about a student’s special education 
needs, or providing training or support to staff.  All of these types of services would 
be addressed on an individual student’s services plan.  The District has indicated 
through email correspondence that these services just need to be added to the 
services plans of students.  That is incorrect.  The District is reminded that while it 
makes the decisions about equitable service provision through proportional share 
set aside funding, those decisions are made as part of the consultation process with 
private school representatives. 

CORRECTIVE ACTIONS 

On June 30, 2014, August 12, 2014, August 15, 2014, and September 15, 2014, the 
District will provide documentation to OSPI that the following corrective actions have 
been completed. 

DISTRICT SPECIFIC: 
1. By June 20, 2014, the District will remove the costs associated with the program 

supervisor’s salary and benefits from the 2013-2014 proportionate share 
allocation.  The District will provide OSPI with documentation that the costs have 
been removed from the program by June 30, 2014. 

2. The District will provide private school representatives with the exact amounts 
expended for proportionate share by July 10, 2014, August 10, 2014, and 
September 10, 2014 for proportional share expenditures during the months of 
June, July and August, 2014.  The District will provide OSPI with documentation 
that the private school representatives were provided with the expenditures on 
August 15, 2014 and September 15, 2014. 

3. The District will develop administrative procedures to be in use by District staff 
before the start of the 2014-2015 school year, to address the fiscal and program 
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oversight needed from the 2014-2015 school year forward, for the proportionate 
share budget and consultation process with private school representatives.  The 
procedure(s) will be developed using the federal question and answers regarding 
the determination and use of proportionate share funding referenced in this 
complaint.  By June 30, 2014, the District will submit the draft administrative 
procedures to OSPI for review and approval prior to adoption for the 2014-2015 
school year.  OSPI will establish additional review dates after June 30, 2014, if 
needed.  No later than August 12, 2014, the District will provide OSPI with a 
copy of the adopted procedures; notify OSPI of the staff receiving the 
procedures; and identify who is responsible for the effective implementation of 
the procedures within the special education and fiscal departments of the District. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

While the District proposed additional corrective actions that addressed District 
oversight and intra-district communication, those are not through this corrective action. 

NOTE: The district may request an electronic version of the matrix and the referenced 
federal guidelines by e-mailing Thinh Le at Thinh.Le@k12.wa.us. 

RECOMMENDATIONS 

The District is reminded that the consultation process includes representatives of 
parents of parentally placed private school students eligible for special education in 
addition to representatives of private schools.  While private school officials may be able 
to fulfill the role, the District must be clear about who is fulfilling the role for the parents.  
OSPI recommends that the District consult with some of the private school 
representatives about a meaningful way to include representatives of private school 
parents to ensure that representatives of parents are invited to the consultation 
meetings.  The District is strongly encouraged to review the emails that were included in 
this complaint regarding the difficulty by private school staff to obtain contracts and/or 
reimbursement for services as it develops its administrative procedures.  Finally, OSPI 
recommends that the District review regulations regarding IEP development in light of 
its information provided to parents with regard to the requirement that a parent enroll in 
the District prior to a district developing an IEP. 

Dated this ____ day of June, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

This concludes OSPI’s investigation of this complaint.  Under 34 CFR 300.136, if a 
private school official (the Complainant) is dissatisfied with OSPI’s decision, the official 
may submit a complaint to the Secretary of the U.S. Department of Education at: 400 
Maryland Avenue SW, Washington, DC 20202.  The complaint should provide the 
information regarding the why the consultation was not meaningful or timely; or why the 
district did not give due consideration to the views of the private school official.  Upon 
notification that the private school official has submitted the complaint to the Department 
of Education, OSPI will forward documentation of its investigation to the Department of 
Education. 
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