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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-24 

PROCEDURAL HISTORY 

On April 1, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Sultan School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education 

On April 1, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy of 
it to the District Superintendent on the same day.  The District was asked to respond to 
the allegations made in the complaint. 

On April 3, 2014, the District requested an extension of time to submit its response.  On 
April 4, 2014, OSPI granted the extension and notified the District and the Parent on the 
same day. 

On April 25, 2014, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on April 28, 2014.  The Parent was asked to reply with any information 
she had that was inconsistent with the District’s information. 

On May 9, 2014, OSPI received the Parent’s reply.  OSPI forwarded that information to 
the District on May 12, 2014. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

The Student attends fifth grade in a self-contained classroom at a District elementary 
school and receives special education and related services under the category of 
autism.  The Student received an independent educational evaluation (IEE) in the area 
of assistive technology on December 26, 2013.  The assistive technology IEE report 
was available to the District on January 2, 2014, and recommended that the Student 
receive an alternative augmentative communication (AAC) device and that the Student, 
his family, and his providers receive initial and follow-up training to use the AAC device.  
The Parent alleged that the District did not follow procedures for considering the 
recommendations in the assistive technology IEE.  The District denied the allegations. 

SCOPE OF INVESTIGATION 

In her reply, the Parent raised additional issues involving potential delays regarding her 
requests for the District to address the Student’s augmentative communication needs.  
To the extent that the documentation addressed the Parent’s requests within the past 
year, the Parent’s concerns are addressed.  However, OSPI cannot investigate alleged 
violations under the citizen complaint process that occurred more than one year ago. 
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ISSUE 

1. Did the District follow procedures for considering the recommendations of the 
Student’s independent educational evaluation for alternative augmentative 
communication? 

LEGAL STANDARDS 

Independent Educational Evaluation (IEE): Parents of a student eligible for special 
education have the right to request an independent educational evaluation (IEE) of the 
student at public expense if they disagree with the district’s evaluation.  An IEE is an 
evaluation conducted by a qualified examiner, whom the district does not employ.  At 
“public expense” means that the district either pays for the full cost of the evaluation or 
ensures that the evaluation is otherwise provided at no cost to the parents.  Parents are 
entitled to only one IEE at public expense each time the district conducts an evaluation 
with which the parents disagree.  Upon parental request for an IEE, each district will 
provide parents with information about where the student may obtain an IEE and the 
district’s IEE criteria.  If the parent requests an IEE at public expense, the district may 
ask the parents why they object to the district's evaluation, however, the district may not 
require the parent’s explanation.  If the parent requests an IEE at public expense, the 
district must either provide the IEE at public expense or initiate a due process hearing 
within 15 days to defend its educational evaluation.  If the parent obtains an IEE that 
meets agency criteria, the district must consider the results of the evaluation.  34 CFR 
§300.502; WAC 392-172A-05005. 

Invitations to Meetings: A district must ensure that it gives parents an opportunity to 
attend and/or otherwise participate at each IEP meeting, including notifying them of the 
meeting early enough to ensure they can attend and scheduling the meeting at a 
mutually agreed on time and place.  The IEP invitation should include the purpose, time, 
and location of the meeting; indicate who will attend; and inform the parents of the 
provisions relating to participation by other individuals on the IEP team who have 
knowledge or special expertise about the student.  An IEP invitation need not be in 
writing; however, the district must keep adequate documentation to show that all the 
components were included in the invitation.  34 CFR §300.322 and 300.328; WAC 392-
172A-03100. 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended fifth grade in a self-
contained classroom at a District elementary school and received special education 
and related services under the category of autism. 

2. On September 25, 2013, the Student’s individualized education program (IEP) team 
developed the Student’s annual IEP for the 2013-2014 school year.  The Student’s 
present levels of performance stated that he used an iPad, which belonged to his 
family, and that he had some exposure to alternative augmentative communication 
(AAC) software, but the Student had not yet spent enough time with the software for 
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his IEP team to assess fully its usefulness.  The September 25, 2013 IEP 
subsequently contained four academic goals, one social goal, three functional goals, 
three adaptive goals, and six language goals.  Four of the Student’s language goals 
involved his use of an AAC device.  The IEP provided for 1800 minutes per week of 
specially designed instruction in a self-contained special education classroom, with 
no time in the general education setting. 

3. According to the Parent’s reply, during the previous school year (2012-2013), the 
District had agreed to an independent educational evaluation (IEE) for the Student in 
the area of assistive technology.  On September 26, 2013, a day after the IEP 
meeting, the Parent emailed the Student’s special education teacher, stating that 
she did not understand why the District would now question the Student’s need for 
an assistive technology evaluation. 

4. On October 9, 2013, the District special education director emailed the Parent, 
asking if the Parent had received the District’s authorization for the Student’s IEE for 
assistive technology. 

5. On October 14, 2013, the Student received an occupational therapy (OT) 
assessment, which recommended that the Student receive 60 minutes of OT 
therapy per month as a related service.  On October 29, 2013, the Student’s IEP 
team met to discuss the Parent’s concerns about the Student’s September 25, 2013 
IEP. 

6. On November 4, 2013, the Parent received a copy of the District’s authorization for 
the Student’s IEE in the area of assistive technology. 

7. On November 5, 2013, the District proposed to conduct a reevaluation of the 
Student, given that the Student’s three-year reevaluation was due by April 13, 2014.  
The Student’s reevaluation was to include current assessment data from the 
occupational therapist and school psychologist, an adaptive functioning and a 
social/emotional/ behavioral assessment by the school psychologist, an academic 
skills assessment by the Student’s special education teacher, and an independent 
functional behavioral assessment (FBA) by a private evaluator.  The Parent provided 
consent for the District’s proposed reevaluation on November 12, 2013. 

8. On January 2, 2014, the District obtained the results of the IEE in the area of 
assistive technology that occurred on December 26, 2013.  The assistive technology 
IEE report recommended that the Student use one of two devices, either an iPad-
mini using specific software or a Novachat 7, which was a dedicated AAC device.  
The assistive technology evaluator noted that if the District chose to use the iPad-
mini, it needed to configure iPad-mini and lock other applications, so that the iPad-
mini supported only the Student’s communication while the Student was learning to 
use the program.  Additionally, the IEE report recommended “An initial training once 
the device is purchased and received.  This [training] can be completed here at 
Children’s [Hospital].  Three to four one-hour follow up appointments are 
recommended as needed on a monthly basis to ensure that the device is being 
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setup and used appropriately and to brainstorm or problem solve issues of setup or 
implementation.  […]  Members of [the Student’s] school team are welcome to 
attend.” 

9. On January 14, 2014, the reevaluation group held a meeting.  According to the 
signatures on the report, the meeting included the Student’s special education 
teacher, the school psychologist, the Student’s speech language pathologist (SLP), 
and the private functional behavioral assessment evaluator.  Neither the Parent nor 
her educational advocate attended the meeting.  As part of its response to this 
complaint, the District provided OSPI with a printed invitation, dated December 11, 
2013, requesting the Parent’s attendance at the reevaluation group meeting, and an 
undated unsigned note to the Parent regarding the meeting date.  In the Parent’s 
response, the Parent and her educational advocate stated that they never received 
such a meeting invitation.  The reevaluation report provided at the meeting included 
an FBA, a behavioral intervention plan (BIP) dated January 2014, and the OT 
assessment dated October 14, 2013.  The reevaluation report did not include or 
discuss the assistive technology IEE.  However, the school psychologist’s portion of 
the report stated that the Student’s IEP team should consider augmentative 
communication supports for the Student. 

10. On February 4, 2014, the Parent asked the Student’s special education teacher and 
the District special education director whether the District had received the FBA from 
the independent behavioral evaluator.  That same day, the Student’s special 
education teacher sent the Parent a copy of the FBA and a copy of the Student’s 
reevaluation report.  The copy of the reevaluation report provided to the Parent on 
February 4, 2014 only included the school psychologist’s signature. 

11. On February 20, 2014, the District sent the Parent a prior written notice, proposing to 
adjust the Student’s IEP goals in response to his recent reevaluation results, and to 
add OT therapy services.  The District also sent the Parent an invitation to an IEP 
meeting on March 6, 2014. 

12. On February 26, 2014, the District sent the Parent a draft of the Student’s IEP in 
preparation for the Student’s March 6, 2014 IEP meeting.  The draft IEP stated that 
the Student had not yet been successful using the AAC software on his current iPad 
and recommended that the Student continue to use the iPad he currently used but 
with new software configured as specified in the assistive technology IEE report.  
The Student’s iPad was not an iPad-mini. 

13. On February 27, 2014, the Parent’s educational advocate responded to the IEP 
draft.  The educational advocate stated that the iPad that the Student currently used 
belonged to the Student’s family and they were unable to configure it to the 
specifications required by the assistive technology IEE report.  Additionally, the 
Parent’s educational advocate said that the Student’s family was unable to deny 
their other child use of the family iPad. 
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14. On February 28, 2014, the District special education director contacted the assistive 
technology IEE evaluator with follow-up questions about where to procure the 
specific AAC software to run on the iPad-mini, although the Student did not have an 
iPad-mini. 

15. On March 3, 2014, the District special education director contacted the makers of 
the specific ACC software to ask about training options from the makers of the 
software.  Also on March 3, 2014, the special education director contacted the 
assistive technology evaluator again, asking whether the device should be an iPad 
or an iPad-mini.  The evaluator replied that the iPad-mini was preferable because 
the Student needed to carry it, and the regular iPad was difficult to transport. 

16. On March 5, 2014, the District special education director told the Parent and the 
Parent’s advocate that the District would provide the Student with an iPad-mini along 
with the software specified in the assistive technology IEE report, and that the 
District was currently processing the purchase order.  The director further stated that 
she had also communicated with the makers of the AAC software.  The director 
relayed that she had learned that the software was easy to install, the iPad-mini 
came with instructions, and that an online manual would also be available.  The 
director then stated that the District intended to use the directions and the online 
manual to learn the AAC software, and that the District would not send anyone to be 
trained at this time.  The director stated that the District would revisit additional 
training opportunities as the Student’s level of sophistication with the software 
increased. 

17. On March 6, 2014, the Student’s IEP team met and discussed the Student’s IEP.  
The IEP meeting included the Parent, the Parent’s educational advocate, the school 
principal, the school psychologist, and the Student’s SLP.  The District had not 
updated the draft IEP to reflect that the District would provide the Student with an 
iPad-mini and the specified AAC software.  Although the Parent and the District now 
disagree about what opinions were expressed and what statements were made by 
the IEP team members during the meeting, both agree that the Student’s SLP said 
that formal training from outside trainers was often the most effective way to train 
staff.  The Parent’s educational advocate asked the group whether they had read the 
District special education director’s email, which stated that the District would not 
send anyone for outside training at this time.  The Parent and her educational 
advocate expressed their opinions that the District should provide the training as 
outlined in the assistive technology IEE report.  The documentation, including the 
prior written notice, supports that the IEP team discussed the Student’s AAC device, 
but ended the meeting with the question of outside training unsettled. 

18. On March 25, 2014, the Student’s special education teacher emailed the Parent, 
informing her that the District had received the Student’s iPad-mini and also received 
the AAC software.  The Student’s special education teacher told the Parent that the 
District was in the process of having the AAC software installed and configured on 
the iPad-mini. 
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19. On March 26, 2014, the Parent’s educational advocate emailed the Student’s IEP 
team, asking when the AAC device would be ready and who would be teaching the 
Student how to use the device.  Also on March 26, 2014, the Parent’s educational 
advocate emailed the Student’s SLP, asking if she had spoken to the District special 
education director about outside training for the AAC device.  On March 28, 2014, 
the Student’s SLP responded that she was collaborating with the Student’s special 
education teacher with regard to training and implementation of the AAC device. 

20. On April 1, 2014, the Parent filed this citizen complaint. 

21. On April 2, 2014, the District special education director contacted the assistive 
technology IEE evaluator, explaining that they had received the device, installed the 
AAC software, and had the software configured as specified.  The director said that 
they were currently working with the software manual and asked for details about the 
hospital’s training as recommended in the Student’s assistive technology IEE.  On 
April 3, 2014, the assistive technology IEE evaluator responded that her AAC 
training was different from the manual, and she supplied further details about the 
training offered through the hospital. 

22. On April 4, 2014, the Student’s special education teacher told the Parent that the 
AAC device was now ready and asked whether the Parent would like for the Student 
to take it home over spring break or alternatively, if the Parent would prefer to wait 
until after spring break when the special education teacher could show the Parent 
how to use the device.  The Parent replied that she would prefer to wait.  That same 
day, the District provided the Parent with prior written notice, stating that on April 14, 
2014, when the Student returned from spring break, he would begin using his AAC 
device and the District would meet with the Parent to show her how to use the 
device.  Also on April 4, 2014, the Parent declined a proposed team meeting on April 
14, 2014, but she suggested April 21, 2014 as an alternative date for the meeting. 

23. On April 16, 2014, the Parent declined the District’s invitation to meet on April 21, 
2014, and suggested a meeting on May 2, 2014.  According to the Parent’s reply to 
this complaint, she refused meeting invitations regarding the issues in this complaint. 

24. On April 21, 2014, the District provided the Parent with prior written notice, 
proposing to amend the Student’s IEP at a meeting on May 2, 2014.  The notice 
stated that there had been miscommunication about the Student’s AAC device and 
an amendment was necessary to clarify those provisions. 

25. On April 28, 2014, the Parent told the Student’s special education teacher that she 
needed to cancel the May 2, 2014 meeting because the District had been ignoring 
her emails and she was not prepared for the meeting.  That same day, the Student’s 
special education teacher responded that the May 2, 2014 meeting was important 
and that she would try to answer the Parent’s questions.  The special education 
teacher said that she was trained by a District SLP (who was not the Student’s SLP), 
who had “much experience with the AAC device.”  The special education teacher 
stated that this SLP had taught her how to start and use the new ACC software and 
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that the special education teacher had also worked on her own to learn the new AAC 
software.  On April 28, 2014, the Parent responded, asking several more questions, 
including who trained the District’s SLP, where did this training occur, was the 
Student’s SLP trained, and which para-educator was trained.  On the same day, the 
Student’s special education teacher responded that she was working to answer the 
Parent’s questions and would respond as soon as she could. 

26. On April 29, 2014, the special education teacher responded that the District’s SLP 
was trained while working in another school district, which developed a strong AAC 
technology program and that the District’s SLP had pursued professional training 
and workshops in AAC on her own.  The special education teacher also stated that 
the District’s SLP had not yet trained the Student’s SLP, but she had trained the lead 
para-educator in the Student’s special education classroom.  The Student’s special 
education teacher invited the Parent to an initial training on April 30, 2014 by the 
District’s SLP who had AAC training, and also invited the Parent to a training session 
at Children’s Hospital on May 15, 2014. 

27. On April 30, 2014, the Parent’s educational advocate emailed the District’s SLP 
asking for further details about her AAC training.  The documentation in this 
complaint does not contain a reply to the educational advocate. 

28. On May 2, 2014, the IEP team, including the Parent, met to amend the Student’s 
IEP to reflect the Student’s AAC support.  According to the Parent’s reply, at the May 
2, 2014 IEP meeting, the District informed the Parent that it had contracted with the 
hospital that performed the Student’s assistive technology IEE for ongoing training. 

CONCLUSIONS 

1. The District could not substantiate that it timely followed procedures for considering 
the recommendations from the Student’s assistive technology independent 
educational evaluation (IEE).  Although the District stated in its response that there 
was no specified timeline for considering the results of an IEE in the regulations, the 
District had received the results of the IEE on January 2, 2014, and the initial point for 
considering the IEE results would have been at the reevaluation meeting scheduled 
for January 14, 2014.  However, there are no notes indicating what discussions 
occurred at the meeting, and the District’s evaluation report does not substantiate 
that the IEP team considered the IEE results at the meeting.  Further, given the 
Parent’s active participation in other meetings, the District could not substantiate that 
it provided the Parent with either the undated unsigned note regarding the meeting 
date, or with the printed invitation, which was dated one month prior to the 
reevaluation meeting.  Although there was delay, and arguably some initial resistance 
to the Parent’s requests, the District ultimately provided the IEE, considered the IEE 
results, and implemented the IEE’s recommendations.  The Parent is reminded that 
although the IDEA requires the District to consider an IEE’s recommendations, the 
IDEA does not require the District to accept or implement all of an IEE’s 
recommendations.  In this case, the District obtained one of the two alternative AAC 
devices recommended by the assistive technology evaluator.  Additionally, the 
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District has provided ACC training for the Student, his family, and his providers.  
Further, the recommended training in the assistive technology IEE report did not 
preclude the District from pursuing other methods of training, particularly for initial 
training.  The District is reminded, however, that when a student’s specially designed 
instruction includes an AAC device, the District, not the family, is responsible for 
providing the device.  Because the District has already corrected the issues raised, 
no further corrective actions are ordered. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 
None. 

Dated this ____ day of May, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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