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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-23 

PROCEDURAL HISTORY 

On March 28, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Seattle School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 28, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On April 7, 2014, OSPI received additional information from the Parent and the 
information was forwarded to the District on the same day. 

On April 10, 2014, OSPI received more additional information from the Parent and the 
information was forwarded to the District on the same day. 

On April 18, 2014, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on April 21, 2014.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information. 

On April 22, 2014, the Parent requested an extension of time to complete her reply.  
OSPI granted the Parent’s request. 

On May 6, 2014, OSPI received the Parent’s reply.  The information was forwarded to 
the District on May 7, 2014 

OSPI reviewed and considered all of the information provided by the Parent and the 
District as part of its investigation.  The information included numerous email exchanges 
between the Parent and the District. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District elementary/middle 
school program and was eligible to receive special education and related services under 
the category of other health impaired.  On September 27, 2013, the Student’s 
individualized education program (IEP) team met to develop the Student’s annual IEP.  
In January 2014, the Student’s IEP team met to discuss the Parent’s concerns that the 
Student was not making progress in his general education classes, and the IEP team 
agreed to conduct a functional behavioral assessment (FBA) of the Student.  In early 
March 2014, the Parent asked for an update on the status of the Student’s FBA through 
her education advocate, and was told the FBA would soon be completed.  
Approximately three weeks later, the District contacted the Parent to arrange a meeting 
to discuss the results of the Student’s FBA. 
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The Parent alleged that the District failed to follow evaluation procedures.  The District 
admitted that it failed to follow evaluation procedures when conducting the Student’s 
FBA.  The District also stated that while reviewing information to respond to this 
complaint, it discovered the Student did not have an IEP in place at the beginning of the 
school year, and that the District also failed to amend the Student’s IEP in January 2014 
to reflect the changes made to the Student’s educational program.  The District 
proposed conducting training for special education staff at the Student’s school to 
address the violations. 

ISSUE 

1. Did the District follow evaluation procedures? 

LEGAL STANDARDS 

Reevaluation Procedures: A school district must ensure that a reevaluation of each 
student eligible for special education is conducted when the school district determines 
that the educational or related services needs, including improved academic 
achievement and functional performance of the student warrant a reevaluation, or if the 
parent or teacher requests a reevaluation.  A reevaluation may not occur more than 
once a year, unless the parent and school district agree otherwise, and must occur at 
least once every three years, unless the parent and school district agree that a 
reevaluation is unnecessary.  34 CFR §300.303; WAC 392-172A-03015.  When a 
district determines that a student should be reevaluated, it must provide prior written 
notice to the student’s parents that describe all of the evaluation procedures that the 
district intends to conduct.  34 CFR §300.304; WAC 392-172A-03020.  The district must 
then obtain the parents’ consent to conduct the reevaluation and complete the 
reevaluation within 35 school days of receiving consent, unless a different time period is 
agreed to by the parents and documented by the district.  34 CFR §300.303; WAC 392-
172A-03015.  The reevaluation determines whether the student continues to be eligible 
for special education and the content of the student’s IEP.  The reevaluation must be 
conducted in all areas of suspected disability and must be sufficiently comprehensive to 
identify all of the student’s special education needs and any necessary related services.  
34 CFR §300.304; WAC 392-172A-03020. 

Functional Behavior Assessment (FBA): A functional behavior assessment (FBA) is an 
organized collection of data related to a student’s behavior.  It is developed to 
understand the purpose of a student’s inappropriate or undesirable behaviors so that 
appropriate strategies and interventions can be developed and planned.  The 
assessment often includes information gathered through observation of the student in 
different settings and information provided by the parent and teachers or other 
providers.  The goal of an FBA is to implement a behavior intervention plan (BIP) 
designed to address the student’s behavior and ameliorate the student’s perceived 
need for the behavior.  An FBA can be used both as a basis for a developing a BIP and 
as a guidepost for the effectiveness of an existing BIP.  34 CFR §300.530; WAC 392-
172A-05145.  Letter to Anonymous, 30 IDELR 707 (OSEP 1998).  An FBA is generally 
understood to be an individualized evaluation of a child in accordance with 34 CFR 
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§§300.301 through 300.311 to assist in determining whether the child is, or continues to 
be, a child with a disability.  The FBA process is frequently used to determine the nature 
and extent of the special education and related services that the child needs, including 
the need for a BIP.  As with other individualized evaluation procedures, and consistent 
with 34 CFR §300.300(a) and (c), parental consent is required for an FBA to be 
conducted as part of the initial evaluation or a reevaluation.  Questions and Answers on 
Discipline Procedures (OSEP 2009). 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.    Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.   It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

FINDINGS OF FACT 

1. In January 2011, the Parent enrolled the Student in private school and the Student 
continued to attend the private school through the spring of 2013.  Prior to that time, 
the Student had attended a District elementary school, and had been eligible to 
receive special education and related services under the category of other health 
impaired. 

2. In April 2013, the Parent informed the District that she planned to reenroll the 
Student in the District for the upcoming 2013-2104 school year.  The Parent asked 
that the District develop an individualized education program (IEP) for the Student.  
In response, the District agreed to conduct a reevaluation of the Student.  Also in 
April 2013, the Student received a private educational evaluation. 

3. In June 2013, the District conducted a reevaluation of the Student, and the Student’s 
evaluation group determined he continued to be eligible for special education and 
related services under the category of other health impaired.  The Student’s 
evaluation report included information from his private educational evaluation and 
subsequently recommended that the Student receive specially designed instruction 
in the areas of math, written language, and study/organizational skills.  The 
evaluation report also recommended the Student receive several classroom 
accommodations. 
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4. The District’s 2013-2014 school year began on September 4, 2013.  At that time, the 
Student began attending a District elementary/middle school.  Although the Student 
did not have an individualized education program (IEP) in place at the beginning of 
the school year, the Student was enrolled in a special education math class and a 
special education writing class, in addition to general education classes in math, 
language arts, history, and science. 

5. On September 27, 2013, the Student’s IEP team, including the Parent, met to 
develop the Student’s annual IEP.  The Student’s private educational evaluator also 
attended the meeting.  The IEP developed at this meeting contained annual goals in 
math, written language, and study/organizational skills.  The IEP provided for 
multiple testing accommodations, classroom accommodations, and provided for the 
following specially designed instruction to be delivered in a special education setting: 

• Math – 225 minutes per week delivered by a special education teacher 
• Written Language – 225 minutes per week delivered by a special education teacher 
• Study/organizational Skills – 50 minutes per week delivered by a special education 

teacher. 

6. Also on September 27, 2013, the District sent the Parent prior written notice 
proposing to initiate the Student’s IEP on September 27, 2013.  However, the 
District’s documentation shows that the IEP team continued to make revisions to the 
Student’s IEP over the next several days, and eventually sent the Parent a “revised” 
IEP on October 4, 2013. 

7. On October 21, 2013, the Parent emailed the Student’s IEP case manager to 
schedule a parent/teacher conference and also stated that she believed the Student 
needed an in-class tutor or instructional aide to assist him in his general education 
social studies and language arts classes.  The IEP case manager later responded, 
providing possible times and dates to have the parent/teacher conference, and also 
stated that she would speak with the school principal about additional support for the 
Student.  The District’s documentation shows the IEP case manager and the 
principal later discussed providing additional support for the Student in his general 
education social studies and language arts classes, and also sought input from the 
Student’s teachers.  However, it is unclear from the District’s documentation whether 
or not the Student began receiving additional support in his general education 
classes. 

8. On October 29, 2013, the Parent emailed the Student’s special education reading 
teacher and one of the Student’s general education teachers.  The Parent expressed 
concern that the Student was not keeping up in his general education classes.  The 
Parent again asked that the Student receive additional support in his classes.  Later 
that same day, the Student’s IEP case manager called the Parent asking if the 
Parent could attend an IEP meeting on November 1, 2013 to discuss her concerns.  
The Parent and the case manager then exchanged several emails over the next few 
days, and a meeting was eventually arranged for November 14, 2013. 
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9. On November 14, 2013, the Student’s IEP team met to discuss the Parent’s concern 
that the Student was not keeping up in his general education classes.  According to 
the District’s prior written notice dated November 14, 2013, the Parent expressed 
concerns that the District was not following the recommendations made by the 
private educational evaluator.  In response, the IEP team discussed that the Student 
was making slow, but steady progress in math.  Additionally, the Student’s new 
special education reading program addressed some of the private report’s 
recommendations.  The IEP team also discussed the Parent’s request for “more 
special education services.”  It is unclear from the prior written notice if the Parent’s 
request for “more special education services” was in reference to the Parent’s earlier 
request for an instructional aide to support the Student in his general education 
language arts and social studies classes, or if the Parent was asking that the 
Student spend more time in a special education setting.  The IEP team agreed that 
no changes would be made to the Student’s IEP at that time.  The IEP team also 
agreed that the Student would begin using a daily checklist to ensure that the 
Student was using his planner, completing in-class assignments, and receiving his 
accommodations.  The Student’s teachers would review and sign the checklist each 
day and the Parent and the Student’s father would also review and sign the checklist 
on a daily basis. 

10. The District was on winter break from December 23, 2013 through January 3, 2014. 

11. On January 21, 2014, the Student’s IEP team, including the Parent and her 
education advocate, met to discuss the Student’s academic progress.  The Parent 
requested that the District conduct a functional behavioral assessment (FBA) and 
the IEP team agreed that an FBA would be conducted.  The IEP team also agreed to 
remove the Student from his general education language arts class.  Instead, the 
Student would be a teacher’s assistant for a special education teacher one class 
period a day.  During that class period, the Student would receive his specially 
designed instruction in study/organization skills.  After the meeting, the District 
emailed the Parent a copy of the prior written notice. 

12. On January 31, 2014, the Parent’s education advocate emailed the Student’s 
principal.  The advocate stated that he had spoken with the Student’s special 
education reading teacher and the teacher had relayed that she would conduct the 
Student’s FBA because there were reportedly no additional resources available at 
the District level.  The advocate then expressed concern that the FBA would not be 
conducted by someone with a neutral perspective of the Student, because the 
special education teacher had already expressed her opinions about the cause of 
the Student’s behavioral struggles in his general education classes.  The advocate 
asked that the principal explore available resources other than school staff to 
conduct the Student’s FBA.  The advocate indicated that if a District psychologist or 
behavior specialist was not available to conduct the FBA, the Parent planned to ask 
the District for an independent education evaluation (IEE).  In response, the principal 
confirmed that no District resources were currently available to the school, but the 
principal would work with the special education reading teacher on conducting the 
FBA. 
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13. On February 3, 2014, the Parent’s education advocate emailed the District regional 
special education program supervisor, informing her of the Student’s IEP team’s 
decision to conduct an FBA and asked that a District psychologist or behavior 
specialist conduct the Student’s FBA.  The education advocate again stated that the 
Parent planned to pursue an IEE if a school psychologist or behavior specialist was 
not available.  In response, the regional special education program supervisor 
contacted a District special education program specialist and asked her to support 
the special education reading teacher in conducting the FBA. 

14. On February 6, 2014, the Parent’s education advocate sent a follow up email to the 
Student’s principal and the District regional special education program supervisor 
regarding the request to have a District psychologist or behavior specialist conduct 
the Student’s FBA.  In response, the principal informed the education advocate that 
a District special education program specialist would be working with the special 
education reading teacher to conduct the FBA, and that the FBA would hopefully be 
completed the following week. 

15. On February 7, 2014, the District special education program specialist sent an email 
to the Parent, the educational advocate, the school principal, the special education 
reading teacher, and the regional special education program supervisor.  The 
program specialist stated that she planned to start conducting the Student’s FBA the 
following week, and would send questionnaires to the Student’s teachers regarding 
his behavior, as well as conduct observations of the Student to gather data. 

16. During the week of February 10, 2014, the special education program specialist 
collected completed questionnaires from the Student’s teachers.  The program 
specialist also observed the Student. 

17. The District was on mid-winter break from February 17 through February 21, 2014. 

18. On March 4, 2014, the Parent’s education advocate emailed the District special 
education program specialist, asking for an update on the status of the Student’s 
FBA.  The next day, the program specialist responded that she had gathered 
information from the Student’s teachers and would use the information to create the 
FBA.  The program specialist stated that she hoped to create the report on the FBA 
later that day. 

19. On March 18, 2014, the Parent’s education advocate emailed the District special 
education program specialist a second time, asking for an update on the status of 
the Student’s FBA. 

20. On March 24, 2014, the Student’s IEP case manager emailed the Parent proposing 
dates to hold a meeting to discuss the results of the FBA. 

21. On March 26, 2014, the District special education program specialist emailed the 
Parent, the Parent’s education advocate, the Student’s principal, the Student’s 
special education reading teacher, and the Student’s IEP case manager a draft copy 
of the Student’s FBA.  The program specialist stated that the FBA was not complete 
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because additional IEP team input was needed.  Later that same day, the Parent 
confirmed that she could attend a meeting on April 3, 2014. 

22. On March 28, 2014, the Parent filed this citizen complaint.  After the Parent filed the 
complaint, she requested that the District pay for an independent educational 
evaluation (IEE) that would include a functional behavioral assessment.  The District 
agreed to the IEE request on April 14, 2014. 

CONCLUSIONS 

The District admits that it failed to follow evaluation procedures for conducting the 
Student’s FBA.  The District also admitted in its response to this complaint that it failed 
to ensure that the Student had an IEP in place at the beginning of 2013-2014 school 
year, and that it further failed to amend the Student’s IEP in January 2014 to reflect the 
IEP team’s decision to make changes to the Student’s educational program.  The 
District proposed conducting training for special education staff at the Student’s 
elementary/middle school to address the violations.  It should be noted that while the 
District sent the Parent prior written notice on September 27, 2013, stating that it would 
implement the Student’s new IEP that same day, the District had not yet finalized the 
Student’s IEP.  The District needs to ensure that an IEP is finalized before it is 
implemented, and also needs to ensure that prior written notice is given to parents 
within a reasonable time before the district implements changes to a student’s 
educational program. 

CORRECTIVE ACTIONS 

On July 21, 2014 and September 15, 2014, the District will provide documentation to 
OSPI that the following corrective action has been completed. 

STUDENT SPECIFIC: 
NONE 

DISTRICT SPECIFIC: OSPI accepts the District’s proposed corrective action of 
conducting training for special education staff members at the Student’s 
elementary/middle school addressing IEP development and procedures for amending 
IEPs.  The training will also address reevaluation procedures and prior written notice, 
and include a review of this complaint decision. 

By September 15, 2014, the District will provide training for the special education staff 
certificated staff, including educational staff associates (ESAs), at the Student’s 
elementary/middle school.  The training will address 1) revaluation procedures; 2) prior 
written notice; 3) IEP development; and, 4) procedures for amending IEPs.  The training 
will also include a review of this complaint decision. 

By July 21, 2014, the District will submit a draft of the District’s training materials to 
OSPI for review.  OSPI will review the materials and provide comments, if necessary, by 
July 21, 2014. 
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By September 15, 2014, the District will submit documentation that all required staff 
participated in the training.  This will include a sign-in sheet and a roster of who should 
have attended so OSPI can verify that staff participated.  If any of the staff are unable to 
participate, the District will hold a follow-up training session. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information.  NOTE: The district may 
request an electronic version of the matrix by e-mailing Thinh Le at 
Thinh.Le@k12.wa.us. 

Dated this ____ day of May, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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