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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-22 

PROCEDURAL HISTORY 

On March 26, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Kennewick School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 27, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On April 7, 2014, the District requested an extension of time for the submission of its 
response regarding this citizen complaint.  OSPI granted the District’s request on April 
8, 2014. 

On April 23, 2014, OSPI received the District’s response to the complaint and forwarded 
it to the Parent on April 24, 2014.  The Parent was invited to reply with any information 
she had that was inconsistent with the District’s information.  The Parent did not reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

The Student attends ninth grade at a District high school and has received specially 
designed instruction under the category of other health impaired, but only in the area of 
math.  The Student’s individualized education program (IEP) provided for several 
accommodations, such as providing a copy of board work and providing a written copy 
of verbal directions.  The Parent alleged that the District did not implement the 
accommodations in the Student’s IEP.  The District admitted that it did not consistently 
provide some of the Student’s accommodations but denied that these omissions 
constituted a material failure to implement the Student’s IEP.  The District proposed 
corrective actions addressing the provision of the Student’s and other students’ 
accommodations. 

SCOPE OF INVESTIGATION 

The Parent’s allegations also involved potential procedural violations regarding the 
Student’s initial evaluation occurring more than one year ago, allegations of 
discrimination and a request for an evaluation for assistive technology.  OSPI informed 
the Parent that its investigation under the complaint process would include only the 
alleged violations occurring on and after March 27, 2013, and would not include past 
violations or allegations regarding violations that had not yet occurred.  Additionally, 
OSPI provided the Parent with contact information for allegations alleging 
discrimination. 
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ISSUE 

1. Did the District implement the accommodations in the Student’s IEP in effect for the 
2013-2014 school year? 

LEGAL STANDARDS 

IEP Implementation: Each district must ensure that it provides all services in a student’s 
individualized education program (IEP), consistent with the student’s needs as 
described in that IEP.  The district must implement the IEP as soon as possible after it is 
developed.  Each school district must ensure that the student’s IEP is accessible to 
each general education teacher, special education teacher, related service provider, 
and any other service provider who is responsible for its implementation.  34 CFR 
§300.323; WAC 392-172A-03105. 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended ninth grade at a District 
high school and received specially designed instruction in the area of math under the 
category of health impaired. 

2. Prior to the 2013-2014 school year, the Student had been evaluated, but had not 
been determined eligible for services.  In May 2013, the District agreed to provide 
the Parent with an independent educational evaluation (IEE).  In June 2013, the 
District received a copy of the Student’s IEE report. 

3. On August 21, 2013, the evaluation group, including the Parent, met and reviewed 
the results of the Student’s IEE.  As a result of the review, the District determined 
that the Student qualified for special education services under the category of health 
impaired, and recommended that he receive special education services in math. 

4. On August 26, 2013, the Student’s individualized education program (IEP) team, 
including the Parent, signed the District’s evaluation report and developed the 
Student’s initial IEP.  The Student’s IEP contained an annual goal in math supported 
by three short-term objectives.  The Student’s IEP provided for 270 minutes per 
week of specially designed instruction in the special education setting.  Additionally, 
the Student’s IEP contained the following accommodations: 
• Provide a copy of board work 
• Extend the time for tests/assignments/quizzes 
• Repeat information as often as requested 
• Provide written copy of verbal directions 
• Break large assignments into smaller chunks 
• Allow two minutes of break for each ten minutes of work 
• Ask or list items one  item at a time, allowing time for response 

5. The District’s first day of the 2013-2014 school year began on August 27, 2013.  The 
Student’s schedule included a class period in the resource room for his specially 
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designed instruction.  School staff can determine through the school’s shared 
network who among their students received special education services.  This 
information is available to staff before school starts each semester. 

6. On August 30, 2013, the school psychologist notified the assistant principal, the 
Student’s case manager, general education teachers, and special education 
teacher, that the Student regularly took medication that might cause him to 
experience side effects, such as dizziness and drowsiness.  The school psychologist 
asked them to be alert to the Student experiencing side effects in class. 

7. On September 19, 2013, the Student’s case manager notified the Student’s general 
education teachers that the Student received special education services.  The 
Student’s special education teacher was included in the email notification.  The 
notification listed the Student’s IEP accommodations, and informed each teacher 
that he or she was responsible for providing the Student’s accommodations. 

8. On September 24, 2013, the school psychologist asked the Student’s special 
education teacher whether the Student had been doing his math homework in the 
resource room.  She noted that they might need to establish a system to help the 
Student turn in his math homework because the Student’s math grade was low.  The 
Student’s special education teacher replied that the Student had claimed that he did 
not have any math homework. 

9. The next day, the Student’s special education teacher discussed the Student’s math 
assignments (and challenges) with the Student’s general education math teacher.  
The Student’s math teacher provided the Student’s math assignments directly to the 
special education teacher. 

10. On September 26, 2013, the Student’s special education teacher informed the 
general education math teacher that she (the special education teacher) had worked 
extensively with the Student on his math.  The Student’s special education teacher 
also stated that the Student struggled to pay attention, even when he sat right next 
to her, and that although the Student needed assistance with the math homework, 
he did not ask for assistance.  The Student’s math teacher replied that he had 
noticed the same things but that he did not want to create a negative environment 
for the Student in the general education class by continually asking the Student to 
focus or checking with the Student for comprehension. 

11. On October 7, 2013, the Student’s special education teacher told the Student’s 
general education math teacher that the Student had completed his math homework, 
he would be turning it in for credit, and she requested more math work for the 
Student to do in the resource room.  The Student’s general education math teacher 
thanked the special education teacher and replied that he would provide her with 
more of the Student’s math assignments. 

12. Sometime in October of 2013, the Student’s band teacher resigned, and the District 
hired a new band teacher. 



(Citizen Complaint No. 14-22) Page 4 of 8 
 

13. On October 31, 2013, the District provided progress reporting for the Student.  The 
progress reporting stated that the Student had made progress, but had not met his 
annual goal related to math. 

14. On January 14, 2014, the Student missed his band class.  When the Parent phoned 
the Student’s (new) band teacher, the band teacher did not know that the Student 
received special education services.  That same day, the Student’s case manager 
informed the Student’s band teacher that the Student received special education 
services in math, and that the Student’s IEP contained several accommodations.  
The Student’s case manager apologized for “dropping the ball,” noting that she 
should have provided the information when the band teacher first started and that 
her delay was an oversight. 

15. On January 18, 2014, the District again provided progress reporting for the Student.  
The progress reporting stated that although the Student had made progress, he had 
not met the short-term objective towards his annual IEP math goal.  The semester 
ended on January 24, 2014.  The Student’s grades and absences were as follows: 

Band Grade:  B Absent 8 days 
PE Grade: C+ Absent 13 days 
Resource Room Grade: A Absent 14 days 
Physical Science Grade: D Absent 7 days 
Math Grade: D Absent 13 days 
English Grade: C Absent 7 days 

16. With the start of a new semester on February 9, 2014, the Student’s case manager 
again notified the Student’s general education teachers of the Student’s 
accommodations.  The Student’s special education teacher was included in the 
email. 

17. On February 4, 2014, members of the Student’s IEP team met at the Parent’s 
request to discuss concerns about the Student’s grades.  At the meeting, the 
Parent’s educational advocate (who participated via telephone) suggested that the 
Student be reevaluated in the areas of reading and writing.  The District prepared 
the prior written notice and the evaluation consent forms during the meeting and 
presented them to the Parent.  The Parent’s educational advocate recommended 
that the Parent sign the consent forms.  After the Parent’s educational advocate 
ended the phone call, the Parent said that she did not want to sign the consent 
forms at that time but that she would take the forms with her.  The District agreed.  
The Parent later informed the District that she would not consent to a reevaluation in 
the areas of reading and writing. 

18. On March 11, 2014, the Student’s IEP team, including the Parent, met to discuss 
concerns about the Student’s grades and the IEP.  The Parent stated that she now 
wanted the Student to receive special education services for reading and writing 
based on the Student’s May 2013 IEE.  The Parent also stated that the Student’s 
medication had changed and she wanted the Student’s teachers to be alert to 
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possible side effects.  The Parent further stated that she wanted the District to 
provide the Student with a computer.  At the Parent’s request, the Student joined the 
IEP meeting toward the end of the meeting.  The Student said that he was not 
getting copies of the notes, and that he usually took notes himself.  The Student 
additionally stated that he was struggling with some of his writing assignments in 
English class.  The meeting ended without resolution or any revisions to the IEP. 

19. On March 24, 2014, the Student’s IEP team met again to continue their discussions.  
At this meeting, the Parent told the District that she planned on filing a citizen 
complaint because the Student was not receiving his IEP accommodations.  She 
further stated that she wanted the District to provide a computer for the Student so 
that he could access tutorials that are on the internet.  The District explained the 
process for adding goals and services to the IEP, and further responded that the 
Student had access to computers at school.  The Parent told the District to give the 
Student a computer or “talk to her lawyer”.  The meeting ended without resolution or 
any revisions to the IEP. 

20. On March 26, 2014, the Parent filed this citizen complaint. 

21. The District contacted each of the Student’s general education teachers in response 
to this complaint, inquiring as to when and how each teacher had been made aware 
of the Student’s IEP accommodations.  The District also listed each of the Student’s 
IEP accommodations and asked how frequently each general education teacher had 
offered each accommodation.  Further, the District asked each general education 
teacher whether the Student utilized, accepted, or rejected the accommodations. 

22. The Student’s general education teachers responded that they did not routinely 
provide a copy of board notes to the Student.  Specific teachers stated (a) they 
posted the notes on a weekly bulletin board, (b) that they provide a copy of board 
work only if asked, (c) board work information stayed posted for long periods of time, 
or (d) they rarely if ever had board work. 

23.  All of the Student’s general education teachers responded that they gave the 
Student extra time to complete assignments and tests. 

24. All of the Student’s general education teachers responded that they repeated 
information or instructions for all students whenever requested to do so.  Further, 
they said that they often repeated information for other students, but that the Student 
did not request that teachers repeat information for him. 

25. Regarding providing a written copy of verbal directions, the Student’s health teacher, 
ceramics teacher, and PE teacher all provided a written copy of verbal directions.  
However, the Student’s English teacher and science teacher did not provide written 
copies of verbal directions, and the Student’s math teacher replied that written 
copies were available only if requested, and the Student never asked for a written 
copy. 
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26. All of the Student’s general education teachers responded that they “chunked” 
assignments for all students 

27. Regarding allowing two minutes of break for each ten minutes of work, the Student’s 
general education teachers responded that they did not provide two minutes of 
break for every ten minutes of work as a matter of course.  They stated that they had 
understood that the Student needed to ask for a break or to demonstrate non-
verbally that he needed a break.  Specifically, the Student’s math teacher, health 
teacher, and ceramics teacher stated that any student had the choice to take a 
break anytime, if requested.  The Student’s English teacher, science teacher, and 
PE teacher responded that they provided many breaks throughout their instruction 
time. 

28. Regarding asking for, or listing items one at a time, and allowing time for a response, 
all the Student’s general education teachers responded that they instruct in this way 
for every student. 

29. Regarding whether the Student had utilized his accommodations, the Student’s math 
teacher, English teacher, and health teacher stated that the Student had asked for 
extensions for assignments and tests, but otherwise did not ask for 
accommodations. 

30. On March 30, 2014, the District again provided progress reporting for the Student.  
The progress reporting stated that the Student had made process, but he had not 
met his annual IEP goal. 

31. According to the District’s response, after the District received the citizen complaint, 
it worked with the Parent and with teachers to develop a plan to improve 
implementation of the Student’s IEP accommodations.  Also according to the 
District’s response to this complaint, the District provided the Student with a 
computer on April 17, 2014, and an additional meeting was scheduled for April 25, 
2014 to review the Student’s accommodation plan. 

CONCLUSION 

1. The District implemented the majority of the Student’s accommodations in his 
August 26, 2013 IEP.  However, as the District acknowledges, it did not implement 
all of the Student’s IEP accommodations consistently in each class.  In addition to 
ensuring that it provides all the services provided in the Student’s IEP, the District 
also needs to ensure that it writes IEPs so that both parents and providers clearly 
understand the provisions (including any agreed upon accommodations) contained 
in the IEP.  It is also important that teachers understand their responsibilities for 
providing accommodations as described in the Student’s IEP.  OSPI accepts the 
District’s proposed corrective actions as modified below. 
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CORRECTIVE ACTIONS 

On or before June 9, 2014, the District will provide documentation to OSPI that it has 
completed the following corrective actions. 

STUDENT SPECIFIC: 

1. The District will clarify in the Student’s IEP which accommodations teachers provide 
upon the Student’s request, and which accommodations the Student does not need 
to request.  The District will include the Parent and one or more of the Student’s 
general education teachers in developing this clarification.  The District will provide 
OSPI with the written clarification of the Student’s accommodations by June 9, 
2014. 

DISTRICT SPECIFIC: 

1. The District will provide written direction to general education teachers at the 
Student’s high school regarding their responsibly to provide accommodations as 
delineated in a student’s IEP.  The District will provide OSPI with the written direction 
given and documentation that the District communicated the written direction to 
general education teachers at the Student’s high school by June 9, 2014. 

2. The District will provide written direction to District special education teachers and 
school principals regarding the specificity required in writing IEP accommodations, 
and in making sure that teachers understand their responsibility to provide these 
accommodations.  The District will provide OSPI with the written direction given and 
documentation that the District communicated the written direction to District special 
education teachers and District school principals by June 9, 2014. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATIONS 

OSPI recommends that the District special education director review the specially 
designed instruction to be provided to the Student, in addition to homework completion 
assistance.  OSPI also recommends that the District review the progress reporting 
requirements and ensure that staff use progress reporting forms that reflect progress 
reporting requirements. 
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Dated this ____ day of May, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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