
(Citizen Complaint No. 14-21) Page 1 of 19 
 

SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-21 

PROCEDURAL HISTORY 

On March 21, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parents (Parents) of a student (Student) 
attending the Bainbridge Island School District (District).  The Parents alleged that the 
District violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 21, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On March 24, 2014, the District requested an extension of time to complete its 
response.  OSPI granted the District’s request. 

On April 14, 2014, OSPI received the District’s response to the complaint and forwarded 
it to the Parents on the same day.  The Parents were invited to reply with any 
information they had that was inconsistent with the District’s information. 

On April 24, 2014, OSPI received the Parents’ reply.  The information was forwarded to 
the District on April 24, 2014. 

On May 8, 2014, OSPI asked the District to provide additional information.  On May 8, 
2014, OSPI received the requested information from the District and forwarded it the 
Parents on the same day. 

On May 9, 2014, OSPI asked the District provide additional information.  On May 9 and 
May 13, 2014, OSPI received the requested information from the District and forwarded 
it the Parents on May 13, 2014.  Also on May 9, 2014, OSPI requested clarifying 
information from the District and spoke to the District executive director of instructional 
student support. 

On May 14, 2014, OSPI again requested clarifying information from the District and 
spoke to the Student’s speech language pathologist. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the category of 
other health impaired.  The Student’s individualized education program (IEP) provided 
for services in the both the special education and general education settings.  The 
Student’s IEP also provided for specialized transportation.  From the beginning of the 
school year, the Student and other students in her class that received specialized 
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transportation were regularly sent home on the bus before the regular school day 
ended.  Due to being sent home early, the students did not receive some of the service 
minutes identified in their IEPs.  Also during the school year, the Student’s IEP team 
met three times to discuss whether the Student needed extended school year (ESY) 
services.  At two of the meetings, the Parents requested that they be allowed to record 
the meeting, but the District denied the request.  At one meeting, the Parents also 
asked to add an item to the meeting agenda, but the District also denied that request. 

The Parents alleged that due to the District’s specialized transportation schedule, the 
District shortened the Student’s regular school day as well as the school days of other 
students in her class.  The Parents also alleged that the District failed to implement the 
Student’s IEP during the 2013-2014 school year, and failed to follow procedures for 
ensuring parent participation in IEP meetings.  The District admitted that it shortened 
the regular school day for the Student and that of four other students in her class, due to 
the District’s specialized transportation schedule.  The District proposed providing all the 
students compensatory education during the summer of 2014 to make up for the missed 
class time.  The District denied that it failed to implement the Student’s IEP during the 
2013-2104 school year, and also denied that it failed to ensure parent participation in 
IEP meetings. 

ISSUES 

1. Did the District shorten the Student’s school day, and the school day of other 
students in her class, from the hours of a regularly scheduled school day during the 
2013-2014 school year, because of the transportation schedule? 

2. Did the District implement the Student’s IEP during the 2013-2014 school year? 
3. Did the District follow procedures for ensuring parent participation in IEP meetings? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  Each school district must ensure that 
the student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

IEP Development – Parent Participation: The parent is an integral part of the IEP 
development process.  The district must consider the parent’s concerns and any 
information s/he provides.  The district is not required, however, to adopt all 
recommendations proposed by a parent.  The team must work toward consensus on 
IEP content, but if team members are unable to reach consensus it remains the district’s 
responsibility to ensure that the IEP includes the special education and related services 
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that are necessary to provide the student with a free appropriate public education.   An 
IEP may therefore be properly developed under IDEA procedural requirements, yet still 
not provide the student all of the services that the parent believes are necessary 
components of the student’s educational program. 64 Fed. Reg. 48 12473 (March 12, 
1999) (Appendix A to 34 CFR Part 300, Question 9). 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.  After a meeting, the district must provide prior 
written notice to the parent of the decisions made as a result of the meeting.  This is 
particularly important when there is disagreement between the parent and the district 
regarding IEP content.  If the IEP content reflects a district decision that it will refuse to 
provide certain services to the student, or if the district refuses to make changes to the 
IEP as a result of the parent’s requests, the district must likewise provide prior written 
notice to the parent of those decisions.  34 CFR §300.503; WAC 392-172A-05010. 

Least Restrictive Environment: School districts are required to establish and implement 
procedures that meet least restrictive environment (LRE) requirements.  Those 
procedures must ensure that special education and related services are provided in a 
student’s LRE which, to the maximum extent appropriate, should be in the general 
education environment with students who are nondisabled.  A student with a disability is 
to be placed separately from the general education environment only when, due to the 
nature or severity of her or his disability, the student cannot be satisfactorily educated in 
general classes with the use of supplementary aids and services.  34 CFR §300.114; 
WAC 392-172A-02050. 

Tape Recording: Federal law neither requires nor prohibits the use of recording 
methods, and the use of recorders is subject to state or district policy.  Federal and 
state regulations implementing the IDEA amendments require districts to adopt methods 
to ensure that parents are allowed to participate in meetings, which can include 
methods for recording the meeting.  OSEP guidance provides that a school district has 
the option to require, prohibit, limit or otherwise regulate the use of recording devices at 
IEP meetings.  Letter to Anonymous, 40 IDELR 70 (OSEP 2003).  School district 
policies that prohibit taping should include exceptions to allow for circumstances when 
taping is the only way parents would have a meaningful opportunity to participate in the 
IEP meeting.  In the Matter of the Issaquah School District, Special Education Cause 
No. 2003-SE-0133 (WA SEA 2003). 

Compensatory Education: Compensatory education is an equitable, not legal, remedy.  
The length of the award is based on the student’s individual needs and circumstances 
and is not necessarily a day to day compensation for time missed.  A state educational 
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agency is authorized to order compensatory education through the special education 
citizen complaint process.  Letter to Riffel 34 IDELR 292 (OSEP 2000).  A student with 
disabilities is entitled to only so much compensatory education as is required to provide 
FAPE.  Parents of Student W. v. Puyallup School District No. 3, 31 F.3d 1489, 21 
IDELR 723 (9th Cir. 1994).  Compensatory education is not an appropriate remedy for a 
purely procedural violation of the IDEA if a substantial violation does not also exist.  
Maine School Administrative District No. 35 v. Mr. and Mrs. R. ex rel. S.R., 38 IDELR 
151 (1st Cir. 2003). 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended a District elementary school 
and was eligible to receive special education and related services under the 
category of other health impaired. 

2. The Student’s elementary school operates on the following school schedule: 
• Monday:  7:50 am - 12:50 pm (early 

release for all students) 
• Tuesday:  7:50 am – 2:20 pm 
• Wednesday:  7:50 am – 2:20 pm 

• Thursday:  7:50 am – 2:20 pm 
• Friday:  7:50 am – 2:20 pm

3. The District’s 2013-2014 school year began on September 4, 2013.  From the 
beginning of the school year, the Student regularly was provided specialized 
transportation home from school Wednesday through Friday.  The Parents regularly 
picked up the Student from school on Mondays when school got out at 12:50 pm.  
The Parents also picked up the Student early from school on Tuesdays at 2:00 pm, 
so the Student could receive private physical therapy services. 

4. The Student’s individualized education program (IEP), in place at the beginning of 
the 2013-2014 school year, was developed on September 26, 2012.  The IEP 
contained annual goals in pre-academic skills, adaptive/daily living skills, gross 
motor skills, fine motor skills, and communication.  The IEP provided for multiple 
accommodations, including one-on-one paraeducator support throughout the 
Student’s school day, specialized transportation, extended school year services 
(ESY), and adaptive physical education (PE) services.  In addition, the IEP provided 
for 1,710 minutes per week of specially designed instruction.  945 minutes per week 
of specially designed instruction were to be delivered in a special education setting.  
The specially designed instruction in the special education setting is outlined below:  
• Pre-academic skills – 490 minutes per week delivered by a special education teacher 
• Adaptive/daily living skills – 310 minutes per week delivered by a special education 

teacher 
• Communication skills – 40 minutes per week delivered by a speech language pathologist  
• Fine motor skills – 60 minutes per week delivered by an occupational therapist 
• Gross motor skills – 45 minutes per week delivered by a physical therapist

The IEP also provided for 765 minutes per week of specially designed instruction to 
be delivered in a general education setting.  The special designed instruction 
provided in the general education setting is outlined below: 
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• Pre-academic skills – 400 minutes per week delivered by a paraeducator 
• Adaptive/daily living skills – 190 minutes per week delivered by a paraeducator 
• Fine motor Skills– 100 minutes per week delivered by a paraeducator 
• Gross motor Skills – 75 minutes per week delivered by a paraeducator

5. According to the District’s documentation in this complaint, the Student’s educational 
placement is a self-contained special education setting.  The Student also regularly 
spends time in a general education classroom in order to participate in class projects 
and other activities.  However, the District’s documentation is not clear as to whether 
the Student actually spent the 765 minutes per week indicated in her September 
2012 IEP in a general education classroom. 

6. On September 18, 2013, the Student’s IEP team, including the Parents, met to 
develop the Student’s annual IEP.  The 2013-2014 IEP contained annual goals in 
functional academics, adaptive/daily living skills, gross motor skills, fine motor skills, 
and communication.  The 2013-2014 IEP continued to provide for multiple 
accommodations, including one-on-one paraeducator support throughout the 
Student’s school day, specialized transportation, and adaptive PE services.  
However, the 2013-2014 IEP no longer provided for ESY services, but continued to 
provide for the same amount of specially designed instruction as the Student’s prior 
IEP in the areas of gross motor skills, fine motor skills, and communication skills.   
The 2013-2014 IEP also continued to provide for 190 minutes per week of specially 
designed instruction in adaptive/daily living skills delivered in a general education 
setting, but increased the amount of adaptive/daily living skills services delivered in a 
special education setting to 420 minutes per week.  All the instruction in the 
Student’s adaptive/daily living skills was to be provided by a special education 
teacher.  The 2013-2014 IEP no longer provided for specially designed instruction in 
pre-academic skills, but instead provided for 450 minutes of specially designed 
instruction in functional academic skills to be delivered by a paraeducator in a 
special education setting, as well as 250 minutes per week of specially designed 
instruction in functional academics skills to delivered by a paraeducator in a general 
education setting.  In total, the new IEP provided for 1,095 minutes per week of 
specially designed instruction in a special education setting, and 615 minutes per 
week of specially designed instruction in a general education setting.  A total amount 
of 1,710 minutes per week of specially designed instruction was described in the 
2013-2014 IEP. 

7. The Student’s class schedule for the 2013-2014 school year does not specify all of 
the time in the IEP dedicated to instruction in adaptive daily/living skills while in a 
special education setting.  However, the class schedule does show the Student 
participated in adaptive/daily living skills activities throughout her school day.  In 
addition, the Student’s class scheduled showed she spent at least the following 
amount of time each week in a special education setting: 

Monday: 
• Functional academics/fine motor skills - 70 minutes 
Tuesday: 
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• Speech Therapy - 30 minutes 
• Physical Therapy - 30 minutes 
• Functional Academics/fine motor skills - 125 minutes 
• Adaptive PE – 30 minutes 
Wednesday: 
• “Optional” physical therapy group session – 60 minutes 
• Functional Academics/fine motor skills – 125 minutes 
• Occupational therapy - 30 minutes 
Thursday: 
• Speech therapy -  30 minutes 
• Functional Academics/fine motor skills - 125 minutes 
• Occupational therapy - 30 minutes 
• Adaptive PE – 30 minutes 
Friday: 
• Functional Academics/fine motor skills – 125 minutes 

8. On September 24, 2013, the Student’s IEP case manager emailed the Parents a 
copy of the Student’s IEP and thanked the Parents for their patience in receiving a 
copy of the IEP.  The case manager stated that she had been waiting for the 
District’s compliance coordinator to review the Student’s IEP in order to make sure it 
complied with state and federal regulations.  The case manager also attached a prior 
written notice, dated September 23, 2013, detailing the changes the IEP team made 
to the Student’s annual IEP.  The prior written notice did not document that the 
Student would no longer receive ESY services. 

9. The District’s documentation shows that the Student attended one physical therapy 
(PT) session in September 2013.  The documentation does not show how long the 
PT session lasted.  The District’s documentation also shows that the Student did not 
attend any occupational therapy sessions in September 2013.  (See Appendix A & 
B)  According to the Student’s speech language pathologist, who provides the 
Student’s specially designed instruction in communication skills, the Student typically 
receives services on Tuesdays and Thursdays for approximately 20-30 minutes, 
unless the services need to be rescheduled do class projects, other school activities, 
or the Student’s health needs. 

10. The District’s documentation shows that the Student attended seven physical 
therapy sessions in October 2013.  Two of the physical therapy sessions lasted 30 
minutes in length, and two of the sessions lasted 60 minutes in length.  Based on the 
Student’s class schedule, and the lack of any documentation provided by the District 
to the contrary, it is assumed that the three remaining PT sessions lasted for 30 
minutes each.  The District’s documentation shows that the Student attended two 
occupational therapy sessions in October 2013.  The Student was also absent 
during one regularly scheduled Tuesday session.  The documentation does not 
show how long each of the OT sessions lasted, but based on the Student’s class 
schedule it is assumed the sessions lasted 30 minutes each.   (See Appendix A & B) 
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11. The District’s documentation shows that in November 2013, the Student attended 
five physical therapy sessions.  One session lasted 30 minutes in length, another 60 
minutes in length, and a third for 45 minutes in length.  Based on the Student’s class 
schedule and any District documentation to the contrary, it is assumed that the two 
remaining PT sessions lasted 30 minutes each.  The District’s documentation shows 
that the Student attended two occupational therapy sessions in November 2013.  
The District’s documentation does not show how long each of the OT sessions 
lasted, but based on the Student’s class schedule, it is assumed the OT sessions 
lasted for 30 minutes each.  (See Appendix A & B) 

12. On December 3, 2013, the Parents emailed the Student’s IEP case manager asking 
for an IEP meeting to discuss ESY services for the Student.  The Parents stated that 
they disagreed with the IEP team’s decision at the September 18, 2013 IEP meeting 
that the Student did not need ESY services as her prior IEPs had always included 
information that ESY services were needed.  The Student’s September 2012 IEP did 
indicate that the Student continued to have difficulties with regression/recoupment 
and the Parents believed the Student continued to have these difficulties.  The 
Parents also expressed concern that when they arrived at the Student’s September 
18, 2013 IEP meeting, the draft IEP already indicated that ESY services would not 
be needed.  The Parents felt the District predetermined that the Student was not in 
need of ESY services, and stated that the change in ESY services had not been 
documented in the District’s September 23, 2013 prior written notice, summarizing 
the changes made in the Student’s September 2013 IEP.  The Parents stated that 
the IEP team had agreed at the September 18, 2013 IEP meeting to keep data on 
the Student.  The Parents wanted to ensure that data was being kept, and wanted to 
discuss how the data would be used to determine if the Student continued to have 
difficulties with regression/recoupment.  In response, the IEP case manager stated 
that she would check with the District members of the Student’s IEP team to see 
when they could meet. 

13. On December 4, 2013, the Student’s IEP case manager emailed the Parents asking 
if they could meet on December 16, 2013.  The case manager also copied District 
staff members on the email.  The Parents later responded that they could attend the 
meeting on December 16, and also asked why the District’s compliance coordinator 
had been invited to the meeting, as she had not attended the Student’s IEP 
meetings in the past. 

14. On December 5, 2013, the Student’s principal responded to the Parents’ question 
about the compliance coordinator, stating that the coordinator had been invited to 
attend the IEP meeting to help answer questions. 

15. On December 16, 2013, the Student’s IEP team met to discuss the Student’s ESY 
services.  At the meeting, the Parents requested that they be allowed to record the 
meeting.  In response to the Parents’ request to the record the meeting, District staff 
reportedly stated that the meeting could not be recorded if any District staff were 
uncomfortable being recorded.  As a result, the Parents were asked to leave the 
room, so staff could discuss the request for the meeting to be recorded.  When the 
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Parents reentered the room, they were told one or more staff members were 
uncomfortable being recorded.  The Parents then asked which staff members 
specifically were uncomfortable, but the information was not disclosed.  The school 
principal then recommended that the compliance coordinator take notes during 
meeting, and the Parents raised concerns about possible bias by the compliance 
coordinator.  The meeting proceeded with the compliance coordinator taking notes 
for part of the meeting and the Student’s IEP case manager taking notes during part 
of the meeting.  The IEP team discussed the Parents’ concern that the Student’s 
September 2013 IEP did not include ESY services.  The IEP team eventually agreed 
to meet again in January 2014, to discuss data collected before and after the 
District’s winter break to see if the Student continued to have difficulty with 
regression/recoupment.  The District sent a prior written notice documenting the IEP 
team’s decisions. 

16. After the meeting on December 16, 2013, the Parents sent a follow up email to the 
District members of the Student’s IEP team, recapping what occurred at the 
meeting.  The Parents stated that during the meeting, they had asked to record the 
IEP meeting due to concerns about the lack of information provided by the IEP team 
at the September 2013 IEP, and concerns that the compliance coordinator was 
attending one of the Student’s IEP meetings for the first time.  Also during the 
meeting, the Parents had asked why the box indicating the need for ESY services on 
the Student’s September 2013 IEP draft had been changed to show that the Student 
no longer needed ESY services.  In response, the District members of the IEP team 
reportedly stated that the IEP team had been told by the District to uncheck the box 
and insert information from the state regulations regarding ESY services.  The 
compliance coordinator reportedly stated that the regulations required the District to 
include the specific language regarding ESY services in the IEP.  The Parents 
disagreed that the regulations required an IEP to contain this language.  The 
meeting continued with the Parents and the District staff discussing whether the 
Student needed ESY services and the Parents concerns about how data was 
collected and interpreted in determining if ESY services were needed. 

17. On December 17, 2013, the Student’s principal responded to the Parents’ email.   
The principal stated that she believed there were statements in the Parents’ email 
that needed clarification, and then provided clarifying information.  The principal 
stated that the compliance coordinator had been invited to the meeting at the 
request of the Student’s case manager due to questions that the Parents raised in 
their December 3, 2013 email.  The principal also stated that the District staff 
members did not believe there was enough data at the September 2013 IEP to 
support the need for ESY services, but were taking and reviewing data to see if 
there was a pattern of regression/recoupment that occurred when the Student had 
short breaks from school.  The principal said the data had been shared with the 
Parents at the December 16, 2013 IEP meeting.  The principal also stated that in 
order to prevent confusion in the future, a notetaker would be designated prior to an 
IEP meeting occurring. 
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18. The District’s documentation shows that in December 2013, the Student attended 
four physical therapy sessions.  One session lasted 30 minutes in length and 
another for 40 minutes in length.  Based on the Student’s class schedule, and any 
documentation to the contrary, it is assumed that the two remaining sessions lasted 
30 minutes each.  The District’s documentation also shows that the Student 
attended six occupational therapy sessions in December 2013.  Two of the OT 
sessions occurred on Thursday, the Student’s regularly scheduled day.  The four 
remaining sessions occurred on Tuesdays and Wednesdays.  The District’s 
documentation does not show how long any of these sessions lasted, but based on 
the Student’s class schedule, and any documentation to the contrary, it is assumed 
the OT sessions lasted for 30 minutes each.  (See Appendix A & B) 

19. The District was on winter break from December 23, 2013 through January 3, 2014. 

20. On January 15, 2014, the District sent the Parents an invitation to attend an IEP 
meeting scheduled for January 30, 2014. 

21. On January 17, 2014, the Student’s elementary school held a school assembly 
during the last part of the school day.  Prior to the assembly ending, the Student and 
other students at the elementary school who received specialized transportation 
services were transported home. 

22. On January 21, 2014, the principal of the Student’s school and the Student’s father 
exchanged emails regarding the Student being pulled out of the school assembly on 
January 17, 2014.  The Student’s father expressed concern that the principal had 
not contacted him to discuss the incident, and also stated that he had contacted the 
District superintendent.  The father agreed to meet with the principal to discuss the 
incident. 

23. On January 30, 2014, the Student’s IEP team met to again discuss ESY services for 
the Student.  Notes from the meeting show the Student’s father asked to record the 
meeting because the Student’s mother was unable to attend.  The District agreed to 
allow the father to record the meeting, and the District also recorded the meeting.  At 
the meeting, the IEP team also discussed the Parents concerns that Student was 
not making progress toward some of her IEP goals.  The IEP team agreed to meet 
again in March to review further data on the Student and determine if the Student 
was in need of ESY services. 

24. On January 31, 2014, the Student’s IEP case manager emailed the Parents 
attaching a copy of a prior written notice regarding the January 30, 2014 IEP 
meeting. 

25. The District’s documentation shows that in January 2014, the Student attended six 
physical therapy sessions.  One session lasted 30 minutes in length.  Based on the 
Student’s class schedule, and any documentation to the contrary, it is assumed that 
four of the remaining PT sessions lasted 30 minutes each and one Wednesday 
session lasted 60 minutes.  The District’s documentation also shows that the 
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Student attended one occupational therapy session in January 2014, and was 
absent for one regularly scheduled Thursday session.  The District’s documentation 
does not show how long the OT session the Student attended lasted, but based on 
the Student’s class schedule, it is assumed the session lasted for 30 minutes.  (See 
Appendix A & B) 

26. The District was on mid-winter break from February 17 through February 21, 2014. 

27. The District’s documentation shows that in February 2014, the Student attended 
three physical therapy sessions and was absent for one regularly scheduled 
Tuesday session.  The District’s documentation does not show how long each of the 
PT sessions lasted, but based on the Student’s class schedule, and any 
documentation to the contrary, it is assumed that the one Tuesday session lasted 30 
minutes and the other two Wednesday sessions lasted 60 minutes each.  The 
District’s documentation also shows that the Student attended two occupational 
therapy sessions in February 2014.  The District’s documentation does not show 
how long either of the OT sessions lasted, but based on the Student’s class 
schedule, it is assumed the sessions lasted for 30 minutes each.  (See Appendix A 
& B) 

28. On March 4, 2014, the District sent the Parents a prior written notice stating that at 
the Student’s January 30, 2014 IEP meeting, the IEP team agreed to meet in March 
2014, to discuss the Student’s eligibility for ESY services and to review the data that 
had been collected.  The notice also stated that an IEP meeting was scheduled for 
March 18, 2014.  Also on March 4, 2014, the District sent the Parents an invitation to 
attend the March 18, 2014 IEP meeting. 

29. On March 13, 2014, the Student’s father emailed the District school board president 
to follow up on a prior conversation regarding recording IEP meetings.  The father 
provided a link to the regulation which the District was reportedly citing as the basis 
for its practices regarding recording IEP meetings.  The father was concerned that 
the District was discriminating against families in the absence of a firm policy 
addressing IEP meetings being recorded. 

30. On March 17, 2014, the District executive director of instructional support services 
emailed the Student’s father regarding the District’s policy about recording IEP 
meetings.  The executive director stated that under state law and the District’s 
school board procedures, recording a private conversation could only take place if all 
parties agreed.  In the Parents’ case, District members of the Student’s IEP team 
had expressed that they did not want to be recorded, and because staff did not want 
to be recorded, the District would not allow the IEP meetings to be recorded.  The 
director stated that “exceptions may be made if a parent needs the recording to fully 
participate in the IEP team process.  The parent would need to provide the District 
with a reason the recording is needed and the District will determine if the requested 
exception warrants the need for recording or if some other accommodations may be 
appropriate.”  The director asked that the Student’s father inform him ahead of time if 
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he was planning to record the upcoming IEP meeting, so the District could resolve 
the issue before the IEP meeting. 

31. On March 18, 2014, the Student’s IEP team, including the Student’s father, met to 
discuss ESY services.  The Student’s mother was unable to attend the meeting 
because the Student was in the hospital.  Due to the Student’s mother being unable 
to attend the meeting, the Student’s father asked that the meeting be recorded.  The 
District denied the request, and the executive director of instructional support 
services reportedly stated that “only one parent is entitled to attend an IEP meeting”.  
At the March 18, 2014 meeting, the Student’s father also asked that the IEP team 
add an item to the meeting agenda, in order to discuss the Parents’ concerns that 
the Student was being sent home from school early due to the specialized 
transportation schedule.  The District denied the father’s request to add the topic to 
the agenda.  The IEP team then discussed the Student’s progress and agreed to 
amend the Student’s IEP to include ESY services during the summer of 2014.  The 
District later sent a prior written notice proposing to initiate the change to the 
Student’s IEP. 

32. Also on March 18, 2014, the District compliance coordinator emailed the Parents 
and several District staff members a copy of the notes from the IEP meeting earlier 
that day.  The next day, the Student’s father responded that he did not consider the 
notes to be an “accurate representation of the discussion in our meeting.”  The 
father stated that “the document has both significant omissions and significant 
distortions.”  The father believed that the District’s instructional support services staff 
members were biased, which was why he had voiced objection to the compliance 
officer taking notes at prior meetings.  The father also expressed concern that the 
Student’s IEP case manager had not been included in the compliance coordinator’s 
email. 

33. On March 21, 2014, the executive director of instructional support services 
responded to the father’s email regarding the March 18, 2014 meeting notes.  The 
executive director stated that the District wanted to address the father’s concerns 
about the alleged omissions and distortions, and asked that the father let the District 
know what specific language in the notes led the father to believe things had been 
omitted or distorted.  The executive director attached an electronic copy of the notes 
so the father could insert edits.  The executive director stated that he would have the 
IEP team review the father’s edits and provide feedback based on their recollections 
of what occurred at the March 18, 2014 IEP meeting. 

34. On March 25, 2014, the Student’s father responded to the executive director of 
instructional support services’ email and attached an edited copy of the March 18, 
2014 meeting notes, addressing what he believed were omissions and distortions in 
the meeting notes.  The father stated that the District’s original notes failed to include 
information about the IEP teams’ extensive discussion regarding the father’s request 
to record the IEP meeting, and also failed to address the District’s refusal to allow 
the father to add items to the meeting agenda.  The father stated that since the 
meeting was a combined IEP meeting and parent-teacher conference, which the 
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District had requested, the agenda topics should have allowed for an item that was 
appropriate to discuss at either type of meeting.  In response, the executive director 
again stated that he would have the District members of the Student’s IEP team 
review the father’s edits and provide feedback.  The executive director also stated 
that he would get back to the father once he heard back from the staff members. 

35. On March 27, 2014, the principal at the Student’s school emailed the executive 
director of instructional support services regarding the school assembly that 
occurred on January 17, 2014, where students who received special education 
transportation were removed from the assembly before it concluded.  The principal 
acknowledged that conflicts with the students’ bus schedule and the time the 
assembly was scheduled resulted in students having to leave early.  The principal 
stated that future assemblies would be scheduled in the morning to ensure all 
students could participate for the entire time. 

36. Also on March 27, 2014, the District transportation director emailed the executive 
director of instructional support services in response to the executive director’s 
earlier question about the Student’s school bus leaving school early each day.  The 
transportation director stated that the bus which transported the Student had been 
departing the Student’s elementary school “at approximately 2:14 each day since the 
beginning of the school year.  If there are loading issues, the bus has sometimes left 
slightly later (by a minute or two), but not earlier.”  The transportation director also 
stated that effective April 7, 2014, students would load the bus at 2:20 pm and the 
bus will depart as soon as students are loaded. 

37. On March 28, 2014, the executive director of instructional support services emailed 
multiple district staff members forwarding a copy of a message from the District 
transportation director.  The message said: 

We have been made aware of the need to check the departure times of all 
afternoon buses to ensure that all buses load at the final bell and not before.  
Following the final bell, buses will depart the schools once all students are 
loaded.  We would appreciate your help in quickly boarding the students after the 
final bell and ensuring that students are not attempting to board buses prior to 
the final bell. 

38. The District’s documentation shows that from March 1, 2014 through March 21, 
2014, when the Parents filed this complaint, the Student attended four physical 
therapy sessions.  The District’s documentation shows one session lasted for 30 
minutes.  The documentation does not show how long the other sessions lasted, but 
based on the Student’s class schedule, and any documentation to the contrary, it is 
assumed that two of the remaining sessions lasted 30 minutes and that one 
Wednesday session lasted 60 minutes.  The District’s documentation also shows 
that the Student did not attend any occupational therapy sessions in March 2014.  
The Student was absent for one regularly scheduled Thursday session.  (See 
Appendix A & B) 

39. The District was on spring break from March 31 through April 4, 2014. 
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CONCLUSIONS 

Issue 1: Shortened School Day – The District admits that due to its transportation 
schedule, the Student and four other students in her class were regularly sent home 
from school early during the time period between September 4, 2013 and March 28, 
2014.  To address the violation, the District has proposed providing the students with 4 
minutes of compensatory services for every school day the students were sent home 
early on the school bus.  The District’s calendar shows the Student’s elementary school 
had 125 school days between September 4, 2013 and March 28, 2014.  The District’s 
documentation shows that during those 125 school days, the students were loaded unto 
the school bus before school ended and left school approximately 6 minutes early.  In 
addition, the Student’s class schedule shows that the Student’s class regularly left the 
classroom at 2:00 pm, 20 minutes before school let out, to allow time for the students to 
be transported to the bus loading area.  Considering that some class time is needed to 
prepare students to leave class each day, the District will provide the students with 10 
minutes of compensatory services for each of the 125 school days between September 
4, 2013 and March 28, 2014.  In total, the District will provide the students 1,250 
minutes (approximately 21 hours) of compensatory services.  The services will be 
provided during the summer of 2014, in addition to any extended school year (ESY) 
services the students are already scheduled to receive.  In the Student’s case, the 
District will provide the Student with 660 minutes1 (11 hours) of compensatory services 
to address the 66 school days the Student was sent home early on the school bus 
between September 4, 2013 and March 28, 2014.  In their reply to the District’s 
response to this complaint, the Parents asked for the first time that any compensatory 
services awarded also address services missed during the 2012-2013 school year due 
to the District’s transportation schedule.  The Parents have not provided any information 
regarding the 2012-2013 school year, and given that that the District has changed its 
transportation schedule to address the violations, compensatory services ordered in this 
decision are limited to the 2013-2014 school year and are an appropriate remedy to 
address the violation during the one year time period available under the complaint 
process. 

Issue 2: IEP Implementation – 
Services to be Provided in a General Education Setting: The Student’s September 
2012 IEP, which was in place for the first two and half weeks of school, provided for 765 
minutes per week of specially designed instruction to be delivered by a paraeducator in 
a general education setting.  The Student’s subsequent September 2013 IEP provided 
for 615 minutes per week of specially designed instruction to be delivered in a general 
education setting.  A paraeducator would deliver 425 minutes of the services, and a 
special education teacher would deliver 190 minutes of the services.  Based on the 
Student’s class schedule and the District’s documentation, it is unclear that the Student 
received all of her required service minutes in a general education setting.  The District 
                                                           
1 The Student did not ride the bus home on Mondays and Tuesdays during the 2013-2014 school year, 
which is a total of 50 school days from September 4, 2013 through March 28, 2014.  See finding of fact 
#3.  The Student’s attendance record also shows she did not attend school in the afternoon on three 
Wednesdays, four Thursdays, and two Fridays, for a total of nine days.  125 school days – 59 school 
days the Student did not ride the school bus home is equal to 66 school days. 
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needs to ensure that a student’s IEP is being implemented in the least restrictive 
environment.  Given that the Student received paraeducator support throughout her 
school day regardless of her location, and that she received instruction from a special 
education teacher throughout her school day, no compensatory services are required to 
address this violation. 

Services to be Provided in a Special Education Setting: 
Pre-Academics/Functional Academics and Adaptive/Daily Living Skills – The 
Student’s September 2012 IEP, which was in place for the first two and half weeks of 
school, provided for 490 minutes per week of specially designed instruction in pre-
academics and 310 minutes per week of specially designed instruction in adaptive/daily 
living skills to be delivered by a special education teacher in a general education setting.  
This is a total of 800 minutes per week.  The Student’s subsequent September 2013 
IEP no longer provided for instruction in pre-academics, but instead provided for 450 
minutes per week of specially designed instruction in functional academics, and 420 
minutes per week of specially designed instruction in adaptive/daily living skills to be 
delivered by special education teacher in a special education setting.  This is a total of 
870 minutes per week.  The Student’s class schedule shows she receives 570 minutes 
per week of specially designed instruction in “functional academics/fine motor skills.”  
Based on the Student’s IEP goals addressing adaptive/daily living skills, it is assumed 
time designated for “fine motor” encompasses specially designed instruction in 
adaptive/daily living skills.  In addition, the Student’s class schedule, which does not 
specify all of the additional time dedicated to instruction in adaptive daily/living skills in 
the IEP, the schedule does show that the Student attended adaptive PE for 60 minutes 
per week, and also participated in other adaptive/daily living skills activities in a special 
education setting throughout her school day.  Disregarding any service minutes the 
Student missed as a result of the transportation issues addressed above, the District 
substantiated that it provided the Student her specially designed instruction in pre-
academics, functional academics, and adaptive/daily living skills. 

Gross Motor Skills (Physical Therapy) – The Student’s September 2012 IEP, which 
was in place for the first two and half weeks of school and the Student’s subsequent 
September 2013 IEP, both stated that the Student would receive 45 minutes per week 
of physical therapy to address the Student’s goal in gross motor skills.  According to the 
Student’s class schedule, she was scheduled to receive physical therapy on Tuesdays 
for 30 minutes.  The Student’s class schedule also reflects that an “optional” physical 
therapy group was scheduled to occur on Wednesdays for one hour.  The District’s 
physical therapy service log also shows the Student was regularly scheduled to attend 
sessions on Tuesdays.  The service log does not always reflect that the sessions were 
30 minutes in length.  However, based on the Student’s class schedule and for 
purposes of determining the award of any compensatory services, it will be assumed 
any session the Student attended on a Tuesday lasted 30 minutes in length, unless 
otherwise specified in the service log.  The physical therapy service log also shows that 
the Student sometimes attends the “optional” PT sessions on Wednesdays and that the 
length of the Wednesday sessions not always recorded.  Therefore, unless otherwise 
specified in the service log, it will be assumed that any sessions the Student attended 
on Wednesdays lasted 60 minutes.  It will also be assumed that four sessions which 
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occurred on Mondays lasted 30 minutes in length.  The District’s documentation shows 
that from September 4, 2013, when 2013-2014 school year began, through March 21, 
2014, when the Parents filed this complaint, there were 26 weeks of school.  During that 
time period, the Student should have received 1,170 minutes of services.  Instead, the 
Student received 1,165 minutes in total, including the 30 minute session the Student 
would have attended when she was absent on a Tuesday.  The District substantially 
complied with providing the Student with the gross motor skills services stated in her 
IEP. 

Fine Motor Skills (Occupational Therapy) – The Student’s September 2012 IEP, 
which was in place for the first two and half weeks of school and the Student’s 
subsequent September 2013 IEP, both stated that the Student would receive 60 
minutes per week of occupational therapy (OT) to address the Student’s goal in fine 
motor skills.  According to the Student’s class schedule, she was scheduled to receive 
OT two times a week on Wednesdays and Thursdays for 30 minutes each.  However, 
the District’s OT log shows the Student was only regularly scheduled to attend OT 
sessions on Thursdays, and on occasion received services on other days.  The 
District’s service log does not reflect the length of any of the OT sessions the Student 
attended.  However, based on the Student’s class schedule and for purposes of 
determining any compensatory services to be awarded to the Student, it will be 
assumed any session the Student attended lasted 30 minutes in length.  The District’s 
documentation shows that from September 4, 2013, when 2013-2014 school year 
began, through March 21, 2014, when the Parents filed this complaint, there were 26 
weeks of school.  During that time period, the Student should have received 1,560 
minutes (26 hours) of services.  Instead, the Student received 570 minutes (9.5 hours) 
in total, including the days the Student was absent or there was a scheduled holiday or 
parent/teacher conferences.  Therefore, the District failed to provide the Student with 
990 minutes (16.5 hours) of specially designed instruction in fine motor skills.  To 
address the missed services, the District will provide the Student with 16.5 hours of one-
to-one occupational therapy sessions to address the Student’s goals in fine motor skills. 

Communication – The Student’s September 2012 IEP, which was in place for the first 
two and half weeks of school and the Student’s subsequent September 2013 IEP, both 
stated that the Student would receive 40 minutes per week of speech therapy provided 
by a speech language pathologist (SLP) to address the Student’s IEP communication 
goals.  Based on the Student’s class schedule for the 2013-2014 school year, she was 
scheduled to receive speech services to address her communication goals for 
approximately 60 minutes per week.  According to the District’s SLP who works with the 
Student, the Student typically receives services on Tuesdays and Thursdays for 
approximately 20-30 minutes, unless the services needed to be rescheduled for the 
Student to do class projects, participate in other school activities, or due to the Student’s 
health needs.  The District substantiated that it provided the Student speech services to 
address her communication goals. 

Issue 3: Parent Participation – A prior written notice should document any 
disagreement with the parent, and should clearly describe what the district proposes or 
refuses to initiate as a result of the disagreement.  After a meeting, the district must 
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provide prior written notice to the parent of the decisions made as a result of the 
meeting.  The District failed to document the Parents’ disagreement with the Student’s 
IEP team’s decision to remove ESY services from her September 2013 IEP.  
Additionally, the District failed to document the IEP team’s decision to collect data to 
later determine if the Student continued to have difficulty with regression/recoupment 
and therefore may need ESY services.  At the March 18, 2014 IEP meeting, the 
Student’s father requested that the IEP team discuss that the Student was being sent 
home from school early and not receiving her required minutes per week of services.  
The District should have either allowed the IEP team to discuss the issue, or provided 
the Parents prior written notice documenting the District’s reason for not allowing the 
discussion.  In addition, at the March 18, 2014 IEP meeting, the Student’s father 
requested that he be allowed to record the IEP meeting because the Student’s mother 
was unable to attend due to the Student being hospitalized.  The District did not allow 
the father to record the meeting.  If a parent cannot attend a meeting, the District must 
use other methods to ensure parent participation.  While the District was not required to 
allow the father to record the IEP meeting, the District was required to offer methods for 
the Student’s mother to participate in the IEP meeting.  The District has not 
substantiated that it offered other methods for the Student’s mother to participate in the 
IEP meeting. 

CORRECTIVE ACTIONS 

By June 20, 2014, August 15, 2014, September 15, 2014, November 3, 2014, and 
December 19, 2014, the District will provide documentation to OSPI that the following 
corrective actions have been completed. 

STUDENT SPECIFIC: 

1. By August 29, 2014, the District will provide the Student 660 minutes (11 hours) of 
services to make up for the time the Student lost due to the District’s transportation 
issue.  The services will be provided in addition to any extended school year (ESY) 
services, which are already scheduled to be provided to the Student.  By December 
19, 2014, the District will provide the Student with 990 minutes (16.5) hours of one-
to-one occupational therapy to address fine motor skills.  The services will be 
provided outside of the Student’s regular school day or any regularly scheduled ESY 
services.  If the District’s provider is unable to attend a scheduled session, the 
session must be rescheduled.  If the Student is absent or otherwise does not attend 
a session without providing the District at least 24 hours notice, the District does not 
need to reschedule the session. 

By June 13, 2014, the District will hold an IEP meeting with the Parents to develop a 
schedule to provide the compensatory services.  By June 20, 2014, the District will 
submit: 1) a copy of the IEP meeting invitation; 2) a copy of the prior written notice 
documenting any decisions made by the Student’s IEP team; and, 3) copies of the 
compensatory services schedule(s). 
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The District must also provide OSPI with documentation on September 15, 2014 
and November 3, 2014 of any compensatory services provided to the Student.  This 
documentation must include the dates, times and length of each session, and state 
whether any of the sessions were rescheduled by the District or missed by the 
Student.  No later than December 19, 2014, the District shall provide OSPI with 
documentation that the compensatory services have been completed. 

The District must either provide transportation necessary for the Student to access 
these services or must reimburse the Parents for the cost of providing transportation 
for these services.  If the District reimburses the Parents for transportation, the 
District must reimburse the Parents for round trip mileage at the District’s privately 
owned vehicle rate.  The District must provide OSPI with documentation by 
December 19, 2014 of payments, if any, made to the Parents for travel 
reimbursement. 

2. Prior to the beginning of the District’s 2014-2015 school year, the District will hold an 
IEP meeting to develop the Student’s annual IEP.  Based on the IEP, the IEP team 
will review the Student’s class schedule for the 2014-2015 school year to ensure that 
it clearly aligns with her IEP service matrix.  The District will begin implementing the 
IEP during the first week of the school year.  By September 15, 2014, the District 
will provide OSPI with: 1) a copy of IEP meeting invitation; 2) a copy of the Student’s 
new IEP; 3) a copy of the Student’s class schedule for the 2014-2015 school year; 
and, 4) prior written notice documenting any decisions made at the IEP meeting. 

3. By August 29, 2014, the District will provide the four students in the Student’s class 
affected by the transportation issue with 10 minutes of compensatory services for 
each of the 125 school days between the period of September 4, 2013 to March 28, 
2014.  This is a total 1,250 minutes (approximately 21 hours) of compensatory 
services.  The services will be provided in addition to any extended school year 
(ESY) services, which the students are already scheduled to receive.  If the District’s 
provider is unable to attend a scheduled session, the session must be rescheduled.  
If the Student is absent or otherwise does not attend a session without providing the 
District at least 24 hours notice, the District does not need to reschedule the session. 

By June 6, 2014, the District will notify the parents of the four students, by written 
letter, of the decision in this complaint and clearly state the amount of compensatory 
services the District will offer the students, in addition to the times and dates the 
services will be provided.  The letter will specify that parents must inform the District 
if they plan to accept the offer of compensatory services by June 13, 2014.  By June 
20, 2014, the District will provide OSPI with 1) copies of the letters sent to parents; 
and 2) documentation that the parents either rejected or accepted the offered 
compensatory services. 

By September 15, 2014, the District shall provide OSPI with documentation that the 
compensatory services have been completed.  This documentation must include the 
dates, times and length of each session, and state whether any of the sessions were 
rescheduled by the District or missed by the students. 
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The District must either provide transportation necessary for the students to access 
these services or must reimburse the parents for the cost of providing transportation 
for these services.  If the District reimburses the parents for transportation, the 
District must reimburse the parents for round trip mileage, if any, at the District’s 
privately owned vehicle rate.  The District must provide OSPI with documentation by 
September 15, 2014 of payments made to the parents for travel reimbursement. 

DISTRICT SPECIFIC: 
1. The District will identify and revise current District practices or will develop and adopt 

new practices at the District level to ensure that District certified educational staff 
associates (ESAs) are clearly documenting the date and duration of time that 
students are provided any occupation therapy, physical therapy, speech language 
services, or other specially designed instruction or related services stated in their 
IEPs.  By August 15, 2014, the District will provide OSPI with a copy of the current 
or revised practices for review.  OSPI will review the procedures by August 25, 2014.  
By September 15, 2014, the District will provide OSPI with documentation that the 
practices have been approved by administration, including the date of approval, and 
documentation that the practices were provided to all District ESAs, including the 
date the practices were provided.  The District will include a roster of the ESAs who 
should have received and distributed the District adopted procedures so OSPI can 
cross reference the list with the actual recipients. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

It is recommended that the District adopt policies and procedures which address 
recording IEP meetings and which clearly addresses requirements for recording 
meetings, including accommodating parents with disabilities. 

Dated this ____ day of May, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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