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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-15 

PROCEDURAL HISTORY 

On March 5, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from a teacher (Complainant) regarding two 
students (Students’ A and B) attending the [REDACTED] School District (District).  The 
Complainant alleged that the District violated the Individuals with Disabilities Education 
Act (IDEA), or a regulation implementing the IDEA, with regard to the Students’ 
education. 

On March 7, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On March 26, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Complainant on March 27, 2014.  The Complainant was invited to 
reply with any information she had that was inconsistent with the District’s information. 

On March 26, 2014, OSPI also received additional information from the Complainant. 
The information was forwarded to the District on March 28, 2014.  No additional issues 
were added to the complaint. 

On April 8, 2014, the Complainant requested an extension of time to complete her reply.  
OSPI granted the Complainant’s request. 

On April 9, 2014, OSPI received the Complainant’s reply.  The information was 
forwarded to the District on April 10, 2014. 

On April 14, 2014, OSPI requested additional information from the District.  The District 
provided the information to OSPI on April 15, 2014.  OSPI forwarded it to the 
Complainant on the same day.  On April 16, 2014, OSPI asked the Complainant to 
address information regarding her daily schedule, and copied the District on the email.  
The Complainant responded to OSPI by letter on April 22, 2014.  OSPI forwarded the 
information to the District on the same day. 

OSPI considered all of the information provided by the Complainant and the District as 
part of its investigation. 

OVERVIEW 

The Complainant is the special education teacher for Students A and B.  In addition to 
receiving special education services, both Students also attend a Title I reading 
intervention class and other general education classes.  In February 2014, the District 
made changes to the times all students would attend a Title I reading intervention class. 
This resulted in changes to the class times that affected the Students in addition to 
other students.  After the schedule change had occurred, the Complainant alleged that 
Students A and B were now spending more time in the special education classroom 
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than their IEPs specified.  The District denied the allegation, and stated that part of the 
Complainant’s daily schedule included a Title I reading intervention class, and the 
Students’ participation in that class with other general education students accounted for 
the additional time in the Complainant’s classroom.  The District, however, stated that 
both Students may have spent more time in the special education setting because they 
were in the special education classroom during snack time and lunch, which were times 
they should have been with their general education peers.  The District also stated that 
Student B’s general education teacher was not provided access to his IEP.  The District 
proposed corrective actions to address access to IEPs and scheduling. 

SCOPE OF INVESTIGATION 

The Complainant raised issues involving other students in the District; however, she did 
not provide sufficient information to determine whether the allegations made in the 
complaint demonstrated a violation of Part B of the IDEA.  The Complainant raised 
some additional allegations which were not investigated because they required more 
specific facts, were beyond the one year timeframe, or did not appear to raise 
allegations of violations of the IDEA.  Many of the allegations were in the form of 
grievances against other District staff or administrators.  The Complainant was informed 
that OSPI did not have the authority to investigate personnel issues under the special 
education complaint procedures. 

ISSUES 

1. Did the District follow procedures for developing and implementing Student A’s IEP? 
2. Did the District follow procedures for developing and implementing Student B’s IEP? 

LEGAL STANDARDS 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  34 CFR 
§§300.321, 300.322, 300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, 
and 392-172A-03110. 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  34 CFR §300.323; WAC 392-172A-
03105.  The IEP must be implemented as soon as possible after it is developed.  Each 
school district must ensure that the student’s IEP is accessible to each general 
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education teacher, special education teacher, related service provider, and any other 
service provider who is responsible for its implementation.  34 CFR §300.323; WAC 
392-172A-03105(3)(a). 

Least Restrictive Environment: School districts are required to establish and implement 
procedures that meet least restrictive environment (LRE) requirements. Those 
procedures must ensure that special education and related services are provided in a 
student’s LRE which, to the maximum extent appropriate, should be in the general 
education environment with students who are nondisabled.  A student with a disability is 
to be placed separately from the general education environment only when, due to the 
nature or severity of her or his disability, the student cannot be satisfactorily educated in 
general classes with the use of supplementary aids and services.  34 CFR §300.114; 
WAC 392-172A-02050. 

FINDINGS OF FACT 

1. Student A and Student B attend third grade at a District elementary school.  Both 
Students are eligible for special education services under the intellectual disability 
category. 

2. Student A’s IEP in effect at the beginning of the 2013-2014 school year was 
developed on February 11, 2013.  The Student had annual goals to address reading, 
math and communication.  Under the February 2013 IEP, Student A was to receive 
“cognition” services to address her academic goals for 30 minutes a day; receptive 
and expressive language services for 30 minutes a day; and, articulation services for 
30 minutes a week. 

3. Student B’s IEP in effect at the beginning of the 2013-2014 school was developed 
on February 12, 2013.  Student B had goals in reading, math, receptive language, 
and expressive language.  Under the February 2013 IEP, Student B was to receive 
“cognition” services to address his academic goals for 60 minutes a day, and speech 
services to address his language goals for 30 minutes a week. 

4. The District’s first day of school for the 2013-2014 school year was August, 27, 
2013.  According to the schedule provided by the Complainant, Students A and B 
attended her classroom from 8:30 am to 10:40 am daily.  The remainder of their time 
was in the general education classroom.  According to the District, both Student A 
and Student B received special education services from 8:45 am to 9:45 am and 
received either special education or Title I services from 10:00 am to 10:40 am.  The 
District also stated that Student A received 60 minutes weekly of speech services, 
and Student B received 30 minutes weekly of speech services during the 2013-2014 
school year.  The school’s morning recess for third grade students was from 9:45 am 
to 10:00 am. 

5. The District uses a shared electronic calendar to track IEP meetings, evaluation 
meetings and create “to do” lists.  The school psychologist, special education 
teacher, speech language pathologist, principal, and superintendent/special 
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education director have access to the calendar.  On September 17, 2013, the school 
psychologist sent an email to the Complainant, speech language pathologist, 
principal, and superintendent/special education director.  The email explained the 
use of the calendar, including how to generate invitations for parents and other staff, 
who did not have access to the calendar.  On September 30, 2013, the school 
psychologist began working with the Complainant and speech pathologist regarding 
coordination of a reevaluation of Student A. 

6. On November 18, 2013, the District held an eligibility meeting to review the results of 
Student A’s reevaluation and an IEP meeting.  The Complainant documented that 
she made multiple attempts to invite the parent to the IEP meeting; however, the 
parent did not attend.  All required District IEP team members participated in the 
meetings.  The Student was determined to continue to be eligible for special 
education services under the intellectual disability category, with recommended 
services in reading, written expression, adaptive skills, and speech.  Under Student 
A’s November 18, 2013 IEP, the Student was to receive “cognition” services to 
address reading, writing, and math goals for 90 minutes daily; adaptive services in 
the special education setting for 15 minutes a week and 15 minutes a week in the 
general education setting; and, speech services for 60 minutes a week to address 
receptive and expressive language and articulation. 

7. Also on November 18, 2013, the District’s school psychologist began coordinating 
Student B’s reevaluation.  The Complainant and speech therapist were included in 
the coordination of assessments, and obtaining consent for the reevaluation. 

8. According to a daily teaching schedule provided by the Complainant, as of 
November 26, 2013, Student A began receiving an additional half hour of special 
education. 

9. On January 27, 2014, Student B’s IEP team met to review the results of the 
Student’s reevaluation and revise the IEP.  The Complainant documented that she 
had invited the parent, but the parent did not attend the meeting.  In addition, 
according to the District’s response to the complaint, the general education teacher 
was out ill the day of the IEP meeting, but provided input to the school psychologist 
in addition to the input she had provided as part of Student B’s reevaluation.  Based 
on the January 2014 IEP, Student B was to receive 60 minutes daily of “cognition” 
services to address reading, written language, and math; 15 minutes per week of 
adaptive services in the special education setting, and an additional 15 minutes of 
adaptive services per week in the general education setting; and, 30 minutes per 
week of speech services. 

10. Sometime in early February of 2014, the District changed the school schedule, and 
all teachers began providing a Title I reading intervention class.  Students A’s and 
B’s general education teacher began providing a Title I reading intervention class at 
1:20 pm.  According to the District, Students A and B were not scheduled for the 
general education teacher’s Title I reading intervention class.  Instead, Students A 
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and B and other general education students were scheduled to receive their Title I 
reading intervention class from the Complainant. 

11. As part of the District’s response to this complaint, the District provided Student A 
and Student B’s daily schedule for February 2014.  Both Students had the same 
daily class schedule.  The District’s schedule provided in response to the complaint 
indicated that Students A and B received special education services from 10:00 am 
to 10:40 am, and again from 12:12 pm to 1:00 pm., for a total of 88 minutes daily.  
Students A and B also received Title I reading services from the Complainant in the 
Complainant’s class from 1:20 pm until 2:00 pm, along with other general education 
students.  In response to OSPI’s request to the Complainant regarding her schedule, 
the Complainant stated that her Title I teaching time continued to occur in the 
morning.  However, in the same response, the Complainant indicated that she was 
providing services to other students in the afternoon that were identified by the 
District as general education students in the Complainant’s Title I class.1 

12. On February 21, 2014, the Complainant sent an email to the District’s 
superintendent (who is also the District’s special education director), and the school 
principal regarding the new schedule change.  The Complainant stated that the 
schedule change was arbitrarily given to her by the Students’ general education 
teacher and as a result, she had to change the times special education students, 
including Student A and Student B, received special education services.  She then 
asked the District to offer leadership over on-going work related issues she was 
experiencing.  The principal responded and stated that he, the general education 
teacher, the superintendent, and the Complainant needed to meet to straighten out 
any of the Complainant’s scheduling concerns.  In addition, the superintendent also 
asked the District psychologist to assist in sorting out the schedule issues.  The 
superintendent also stated that the Complainant’s concerns were not valid, and that 
a teacher could always provide more time than was specified in an IEP to students 
eligible for special education.  Finally, he also noted that some of the Complainant’s 
allocated time was for Title I services. 

13. Also on February 21, 2014, the school psychologist sent the Complainant an email 
stating that it was her understanding that Students A and B, and another student, 
were provided Title I or Learning Assistance Program (LAP) services in addition to 
special education services.  She then asked the Complainant to confirm her 
understanding.  The Complainant responded that she provided 40 minutes of Title I 
services, but did not specify the services in the schedules for Students A and B.  In 
addition, she stated that she wanted the psychologist to address a special education 
funding issue that occurred in the 2011-2012 school year. 

                                                           
1 In her April 22, 2014 letter to OSPI, the Complainant stated as follows: “Additionally, the students I teach 
in the afternoon time that they said in their response to the complaint is scheduled for Title are Special 
Education students with IEP’s not Title I students….”  However, OSPI reviewed the list provided.  Four of 
the seven students identified by the district were not students eligible for special education services. 
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14. As part of the Complainant’s reply, she provided an email she sent to the 
superintendent in response to his request that she provide him with a daily class 
schedule.  According to her daily schedule, she provided special education services 
to Students A and B from 10:00 am to 10:40 am and from 12:12 pm to 2:00 pm.  The 
Complainant’s schedule did not include scheduled recess or snack time for the 
Students from 1:00 pm to 1:20 pm. 

15. Neither the District nor the Complainant provided progress reporting towards annual 
IEP goals for Student A or Student B.  Instead, the District provided progress 
reporting prepared by the Students’ general education teachers for second and third 
grade. 

CONCLUSIONS 

Student A 
1. Development of Student A’s February 11, 2013 IEP was not within the investigation 

timeframe.  The District substantiated that it followed procedures for developing 
Student A’s November 18, 2013 IEP, with regard to documenting attempts to invite 
the Student’s parent, having required IEP participants at the meetings, and 
developing goals consistent with recommendations in the Student’s evaluation.  
However, the District did not sufficiently address the amount of services to be 
provided for reading, written language, and math.  A designation of “cognition 
services” does not provide the Student’s parent, or other providers, with sufficient 
information about the amount of time to be allocated for each area of specially 
designed instruction. 

2. The District could not substantiate that it followed procedures for implementing 
Student A’s IEPs during the 2013-2014 school year.  At the beginning of the school 
year, the Student was to receive special education services to address academics 
30 minutes daily.  Student A’s daily schedule indicated that she was receiving up to 
2 hours daily depending on the District’s or Complainant’s schedule.  In addition, the 
IEP indicated that Student A would be receiving 30 minutes “daily” of speech 
services.  Given the Student’s schedule provided by the Complainant, the use of the 
term “daily” as opposed to “weekly” for speech was likely a typographical error. 
However, at the beginning of the year, the Student was scheduled for more special 
education services than was indicated on her IEP, and the schedule was not in 
conformance with the Student’s least restrictive environment.  After Student A’s IEP 
was revised on November 19, 2013, the amount of time for her academic services 
more clearly matched her scheduled time for special education services.  However, 
it then appears, based on the Complainant’s schedule, that the Student may have 
been scheduled for an additional half hour of services.  Because the Complainant’s 
schedule did not include the Student’s lunch, recess, or snack times, the District’s 
schedule was found to be more accurate than those submitted by the Complainant.  
Finally, the District could not substantiate that it followed procedures for 
implementing Student A’s IEP with regard to providing adaptive skills services in the 
special or general education setting.  OSPI did not find that the District schedule 
change in February 2014 resulted in more time in special education for Student A. 
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Student B 
3. Development of Student B’s February 12, 2013 IEP was not within the complaint 

investigation timeframe.  The District substantiated that it followed procedures for 
developing Student B’s January 27, 2014 IEP, with regard to documenting attempts 
to invite the Student’s parent, and developing annual IEP goals consistent with 
recommendations in the Student’s reevaluation.  While it was a procedural error for 
the District not to obtain the parent’s consent to excuse the Student’s general 
education teacher, the error did not materially affect the development of the IEP. 
However, the District did not sufficiently address the amount of services to be 
provided in the areas of reading, written language, and math.  A designation of 
“cognition services” does not provide the Student’s parent, or other providers, with 
sufficient information about the amount of time to be allocated for each area of 
specially designed instruction. 

4. The District could not substantiate that it followed procedures for implementing 
Student B’s IEPs in effect during the 2013-2014 school year.  Both of the Student’s 
IEPs indicated that he was to receive 60 minutes per day of academic services.  His 
January 27, 2014 IEP provided for an additional 15 minutes weekly of adaptive 
services in the special education setting.  However, at the beginning of the year, the 
Student was scheduled for more special education services than was indicated on 
his IEP and didn’t conform to the Student’s least restrictive environment.  The 
District also could not substantiate that it followed procedures for implementing 
Student B’s IEP with regard to providing adaptive skills services.  OSPI did not find 
that the District schedule change in February resulted in more time in special 
education for Student B. 

Other 
5. Throughout the complaint process, the Complainant indicated that she was not 

provided with access to the District’s data based program for developing IEP’s, or 
allowed in one of the rooms in the District that contained original documents.  This is 
not a matter that can be addressed through the citizen complaint process and is an 
administrative decision regarding access by the Complainant’s supervisors.  The 
District, however, indicated that the Complainant did not provide the general 
education teacher with access to one of the Student’s IEPs.  The Complainant, in 
turn, states that someone other than her has access to her secure file, and that she 
does not always have access to the entire IEP.  The District proposed a corrective 
action to address access by providers to a student’s IEP and this proposal will be 
addressed in the corrective actions below.  The Complainant indicated that Student 
A may not have had a comprehensive evaluation in the 2012-2013 school year.  It is 
specifically noted, however, that Student A’s reevaluation did not actually begin until 
the following school year.  The District is reminded that all IEP team and evaluation 
group members have a responsibility to provide input into reevaluations, and the 
District has the responsibility to solicit input from parents as part of the reevaluation 
process.  Finally, in her letter to OSPI dated April 22, 2014, the Complainant alleged 
that the speech language pathologist violated Student A’s LRE by providing the 
Student with speech services during general education class time.  Student A’s 
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scheduled time for speech is not concurrent with other special education services. 
There is no violation of special education procedures. 

CORRECTIVE ACTIONS 

On May 15, 2014, June 3, 2014, and June 27, 2014, the District will provide 
documentation to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
1. No later than May 10, 2014, the District’s superintendent/special education director 

or the school principal, or both, will meet with the Complainant to review the 
schedules for both Student A and Student B.  The District will determine whether, 
based on the Students’ progress, either Student A’s or Student B’s IEP needs to be 
revised with regard to the amount of time they receive special education services in 
the special education setting for adaptive or academic services, or whether the 
Students’ schedules need to be revised in order to accurately reflect the amount of 
time they should be receiving special education services.  The District may choose 
to involve other District members in the meeting to review the schedules for Student 
A and Student B.  The District will provide OSPI with information documenting the 
results of the meeting by May 15, 2014. 

2. If, as a result of the meeting above, Student A or Student B’s IEP needs to be 
revised, the District will schedule IEP meetings to address any revisions.  If there are 
revisions to the amount of time either Student is receiving special education 
services, the District will hold an IEP meeting for Student A and/or Student B and 
specify the amount of time for reading, writing, and math the Student(s) require, and 
indicate whether the services provided are separate or concurrent.  By June 3, 
2014, the District will provide OSPI with documentation regarding IEP meetings for 
Student A, Student B, or both, including documentation that the parents were invited 
to the IEP meeting.  A copy of the revised IEP, and a copy of a prior written notice 
explaining what changes were made to the IEPs, and the reasons for the changes 
will also be provided as part of this documentation. 

DISTRICT SPECIFIC: 
1. By June 3, 2014, the District will provide OSPI with draft internal procedures for: 

• Ensuring that providers responsible for implementing IEPs have access to 
student’s IEPs, including steps to take if the person responsible for 
maintaining a copy of a student’s IEP indicates that he or she no longer has a 
current IEP; 

• Ensuring that the amount and type of services to be provided to a student is 
clearly indicated on an IEP; 

• Providing staff with information about the location of forms and  documents or 
who to contact if they are unable to access a particular form or document; 

• Reviewing students’ schedules at the beginning of the school year to ensure 
that their class schedules are consistent with their IEPs; and, 
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• Steps staff take to resolve concerns about providing special education or 
general education services. 

OSPI will review the District’s draft internal procedures and provide any 
recommended changes, if needed.  By June 27, 2014, the District will provide OSPI 
with documentation that the internal procedures were provided to all general and 
special education teachers, building administrators, and related services providers. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

OSPI recommends that the District review its IEP forms to make sure they are current.  
For example, the summary of service page indicates that the amount of time in the 
special education setting is for the 2008-2009 school year.  The District may wish to 
compare its forms with forms available from the state. 

Dated this ____ day of April, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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