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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-13 

PROCEDURAL HISTORY 

On March 3, 2014, the Office of Superintendent of Public Instruction (OSPI) received a 
Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Seattle School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On March 4, 2014, OSPI acknowledged receipt of this complaint and forwarded a copy 
of it to the District Superintendent on the same day.  The District was asked to respond 
to the allegations made in the complaint. 

On March 26, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information.  The Parent did 
not reply. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2013-2014 school year, the Student attended a District middle school and 
was eligible to receive special education and related services under the category of 
autism.  At beginning of the school year, the Student’s individualized education program 
(IEP) provided for specially designed instruction in behavior skills to be delivered in a 
general education setting.  However, the Student received at least some of his specially 
designed instruction in a special education setting.  After a few weeks, the Student’s 
behavior began to escalate and the Student was removed from his general education 
classes and began receiving one-on-one instruction from a special education teacher or 
a special education instructional assistant for the majority of his school day.  After a 
change of placement, the Student’s behavior began to escalate, and the Student’s IEP 
team agreed the Student would begin receiving home based instruction from a tutor, 
until a private placement could be arranged.  However, the District did not provide the 
Student with home based instruction, but did arrange for the Student’s private 
placement later in the school year. 

The Parent alleged that the District failed to implement the Student’s individualized 
education program (IEP) during the 2013-2014 school year.  The Parent also alleged 
that the District failed to follow procedures for ensuring the composition of the IEP team 
and failed to follow disciplinary procedures on behalf of the Student.  The District 
admitted that it failed to implement the Student’s IEP, and failed to ensure the 
composition of the Student’s IEP team at the February 7, 2014 IEP meeting.  The 
District denied that it failed to follow disciplinary procedures.  The District proposed 
corrective actions to address the violations.   
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ISSUES 

1. Did the District implement the Student’s individualized education program (IEP) 
during the 2013-2014 school year? 

2. Did the District follow procedures for ensuring the composition of the IEP team? 
3. Did the District follow disciplinary procedures? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  Each school district must ensure that 
the student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 

IEP Team: An IEP team is composed of: the parent(s) of the student; not less than one 
regular education teacher of the student (if the student is, or may be, participating in the 
regular education environment); not less than one special education teacher or, where 
appropriate, not less than one special education provider of the student; a 
representative of the school district who is qualified to provide or supervise the provision 
of specially designed instruction, who is knowledgeable about the general education 
curriculum, and who is knowledgeable about the availability of district resources; an 
individual who can interpret the instructional implications of evaluation results (who may 
be one of the teachers or the district representative listed above); any individuals who 
have knowledge or special expertise regarding the student, including related services 
personnel; and when appropriate, the child.  34 CFR §300.321; WAC 392-172A-03095. 

Suspensions and Expulsions: A suspension is a removal from a single subject, class 
period, or full schedule of classes for a definite period of time. An expulsion is a removal 
from any single subject, class period, or full schedule of classes for an indefinite period 
of time.  WAC 392-400-205. 

Disciplinary Removals that Result in a Change of Educational Placement: Special 
education students may not be improperly excluded from school for disciplinary 
reasons.  34 CFR §300.530; WAC 392-172A-05140.  The procedural rules for the 
discipline of special education students are based on four general principles: (1) a 
special education student should not be disciplined for behavior that is a result of their 
disability; (2) a special education student may be disciplined for behavior that is not a 
result of their disability, but only in a manner that is consistent with the discipline 
imposed on nondisabled students; (3) during a period of discipline, a special education 
student should continue to receive services that will allow him/her to progress in their 
education after 10 days of removal; and (4) when a student’s disciplinary removal from 
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school is significant enough to amount to a change in their educational placement, 
additional procedural requirements apply.  See generally WAC 392-172A-05140 
through 05155. 

When a district removes a student from school for disciplinary reasons, it must make 
sure that the removal from school is consistent with state laws and regulations 
governing discipline for all students.  When a district removes a special education 
student from school for a stated period of time, but does not characterize that removal 
as a “suspension,” it must be determined whether that action was in fact a disciplinary 
one (that is, used as a form of corrective action or punishment).  WAC 392-400-205 
(defining “discipline”).  It must also be determined whether the removal resulted in a 
change of that student’s educational placement.  34 CFR §300.530; WAC 392-172A-
05145. 

A change in placement occurs when a student is removed from his/her current 
placement for discipline for more than 10 consecutive days; or, when the student is 
subjected to a series of removals that constitute a pattern because the removals total 
more than 10 school days in a school year, because the student’s behavior is 
substantially similar to the previous incidents that resulted in removals, and because of 
factors such as the length of each removal, the total amount of time the student is 
removed, and the proximity of the removals to one another total more than 10 days in 
any school year.  34 CFR §300.536; WAC 392-172A-05155. 

Manifestation Determination: Within ten school days of the district’s decision to change 
the student’s placement through discipline, the district, parents and other relevant 
members of the IEP team (as determined by the parents and the district) must 
determine whether the behavior that led to the disciplinary action was a manifestation of 
the student’s disability.  In conducting the manifestation determination, the district, 
parents and other relevant members of the IEP team must consider all relevant 
information to determine if the conduct in question was caused by, or had a direct and 
substantial relationship to, the student’s disability; or if the conduct in question was the 
direct result of the school district’s failure to properly implement the student’s IEP or 
behavior intervention plan.  34 CFR §300.530; WAC 392-172A-05145(5). 

If the school district, parent, and other relevant members of the student's IEP team 
determine the conduct was a manifestation of the student's disability, the IEP team must 
either: conduct a functional behavioral assessment, unless the school district had 
conducted a functional behavioral assessment before the behavior that resulted in the 
change of placement occurred, and implement a behavioral intervention plan for the 
student; or, if a behavioral intervention plan already has been developed, review the 
behavioral intervention plan, and modify it, as necessary, to address the behavior; and, 
except for special circumstances, return the student to the placement from which the 
student was removed, unless the parent and the school district agree to a change of 
placement as part of the modification of the behavioral intervention plan.  34 CFR 
§300.530; WAC 392-172A-05145(6). 
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FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended a District middle school and 
was eligible to receive special education and related services under the category of 
autism. 

2. The Student’s individualized education program (IEP) in place at the beginning of 
the school year was developed on May 16, 2013.  The IEP contained seven annual 
goals addressing social skills.  The IEP provided for 1,000 minutes per week of 
specially designed instruction in social/behavior skills to be provided by a special 
education teacher in a general education setting.  The IEP also provided for 
specialized transportation as a related service.  The Student also had a behavioral 
intervention plan (BIP), which stated that staff would check in with the Student 
several times a day to problem solve potential conflicts.  The BIP allowed for 
computer time to reinforce positive behavior, and stated that the Student would 
receive “infractions or in house suspensions” when the Student chose to take his 
anger out on others. 

3. According to the Student’s May 16, 2013 IEP, the Student’s educational placement 
at the beginning of the 2013-2014 school year was a full-time general education 
setting.  However, the  Student’s class schedule at the beginning of the school year 
was as follows: 

• First Period:  Math (55 minutes) – General Education Setting 
• Second Period:  Technology Education (55 minutes) – General Education Setting 
• Third Period:  Science (55 minutes) – General Education Setting 
• Advisory:  (25 minutes) – Special Education Setting 
• Fourth Period:  Study Skills (55 minutes) – Special Education Setting 
• Fifth Period:  Humanities (55 minutes) – General Education Setting 
• Sixth Period:  Humanities (55 minutes) – General Education Setting 

4. In addition to the social/behavior skills services the Student was to receive at school, 
the Student also received mental health services from a community based mental 
health provider.  As part of the Student’s mental health services, the Student was 
assigned a wraparound service facilitator who organized and facilitated “wraparound 
meetings” with the Student’s IEP team and other private non-District professionals 
that provided the Student support.  The purpose of the wraparound meetings was to 
discuss the Student’s services, behavior challenges, and how to support the Student 
at school. 

5. The District’s 2013-2014 school year began on September 4, 2013.  During the 
school day, the Student exhibited inappropriate behavior and received an in-school 
suspension for the second half of the school day.  The suspension was not 
documented in the Student’s attendance record, but was noted in an email to the 
Parent on September 4, 2013 and in a later email to the middle school assistant 
principal (assistant principal 1). 

6. On September 8, 2013, the Parent emailed the Student’s IEP team a copy of a 
“coping plan” designed to address the Student’s time spent at school.  The coping 
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plan was developed by the Student’s private counselor from a regional children’s 
medical center in March 2012. 

7. On September 17, 2013, a meeting occurred with the Student’s wraparound service 
facilitator.  The District’s documentation indicated the following people attended the 
meeting: 
• Parent 
• District regional special education 

supervisor (regional supervisor 1) 
• School counselor 

• Middle school assistant principal 2 (assistant 
principal 2) 

• Wraparound service facilitator 
• IEP case manager/special education teacher

The District’s documentation does not show if any of the Student’s other teachers 
attended the meeting and/or if any decisions were made at the meeting regarding 
the Student’s educational program.  However, the documentation does indicate that 
a second wraparound meeting was scheduled for October 14, 2013. 

8. On September 18, 2013, the Student’s IEP case manager emailed the Parent, 
assistant principal 2, the school counselor, the District regional supervisor 1, and the 
wraparound service facilitator.  The IEP case manager stated that she believed it 
was in the Student’s best interest to continue to have delayed passing periods, as he 
exhibited inappropriate behavior towards other students when in the school hallway 
during passing periods.  The case manager stated that the extra time the Student 
spent in the classroom could be used to teach the Student lessons on how to deal 
with stress and would allow the Student time to talk to the case manager when he 
was feeling stressed.  The case manager noted that the Student’s aggressive 
behavior toward other students had increased, and hoped that the Student would 
begin receiving private counseling services again.  Additionally, the case manager 
believed that due to the Student’s change in behavior, a more restrictive placement 
would be in the Student’s best interest.  The case manager stated that when the 
Student was having a good day, she would allow him to be in the hallways with other 
students and to attend lunch with a monitor.  The case manager offered to meet with 
the group prior to the next scheduled wraparound meeting to discuss her plan to 
address the Student’s behavior and to support the Student.  In response, the 
Student’s wraparound service facilitator offered days she was available to meet. 

9. Also on September 18, 2013, the Student’s IEP case manager emailed the assistant 
principal 1, stating that she put a copy of the Student’s “coping plan” in the assistant 
principal’s inbox.  The case manager stated that the regional supervisor 1 wanted 
the case manager to provide the Student specially designed instruction in behavior.  
The case manager said she could provide the instruction during the Student’s 
delayed passing period.  The case manager stated she would also meet with 
regional supervisor 1 to work on collecting data and providing the Student’s specially 
designed instruction in a positive manner.  The purpose of the data collection would 
be to determine the Student’s progress and to determine if the Student may need a 
change in placement.  The case manager also stated that the Parent wanted the 
school to use something other than computer time to reinforce the Student’s positive 
behavior.  The case manager further stated that she suggested the need for the 
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Student to receive counseling services, possibly at the community health center 
which was located at the middle school. 

10. On September 24, 2013, the Student’s IEP case manager emailed the assistant 
principal 1 with concerns that the Student was calling other students inappropriate 
names and threatening to injure another staff member.  Later that day, the IEP case 
manager sent a second email stating that the Student was bullying other students 
and calling them inappropriate names.  In response, assistant principal 1 agreed to 
the meet with the teacher later that day. 

11. On September 27, 2013, the Student received a disciplinary referral for sexually 
harassing another student.  As a result, the Student received a lunch detention and 
had to write an apology letter to the other student.  The District sent the Parent 
notice of the disciplinary action that same day, and assistant principal 1 sent the 
Parent an email about the Student’s behavior. 

12. Also on September 27, 2013, the Student’s IEP case manager emailed the District 
executive director of special education and copied assistant principal 2 on the email.  
The case manager expressed concern that the Student’s negative behaviors 
continued to become more sexual in nature and that he was bullying other students, 
to the point that other parents were complaining.  The case manager relayed that the 
regional supervisor 1 had “given the impression that [the Student] should not be 
disciplined because he thinks he is always getting in trouble and is not wanting to go 
to school.”  The case manager stated that she was worried the Student would 
continue to exhibit sexually inappropriate behavior toward his female classmates 
and bully other students.  Later that same day, a math teacher at the middle school 
emailed assistant principal 2, stating that the Student was lunging at other students 
in the school hallway.  The math teacher was concerned about the safety of students 
in the hallway, and asked that the Student have restricted hallway access. 

13. On September 30, 2013, the Student’s IEP case manager emailed the Parent and 
copied assistant principal 1 and assistant principal 2 on the email.  The case 
manager stated that the Student had started the morning by drawing an 
inappropriate picture on the board and by flipping people off.  On the way to first 
period, the Student made a sexual comment and in response, the case manager 
took the Student to speak to assistant principal 2.  Assistant principal 2 told the 
Student if he did not display appropriate behavior, he would have to spend all of his 
time in the case manager’s special education classroom.  The Student continued to 
have behavior struggles throughout the rest of the school day.  In response to the 
case manager’s email, the Parent stated that the Student had a recent medication 
change which seemed to be contributing to an increase in inappropriate behavior. 
The Parent was attempting to get in touch with the Student’s physician so the 
Student’s medication dosage could be changed. 

14. On October 1, 2013, the Parent emailed assistant principal 1 stating that she had 
spoken to the Student’s physician who indicated that the Student was having an 
adverse reaction to his medication, and should not take it.  The Parent stated that it 
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could take up to five days for his behavior to decrease, and until that time, the 
Student could be extremely irritable. 

15. On October 3, 2013, the Student received a another disciplinary referral for throwing 
pencils, swearing at staff members, trying to step on a staff member’s foot, and 
using racial slurs.  The District’s documentation does not show that the Student 
received any consequences for this behavior. 

16. On the morning of October 4, 2013, the Student’s IEP case manager and assistant 
principal 2 exchanged emails regarding the Student’s functional behavioral 
assessment (FBA).  The emails included a copy of an FBA dated October 1, 2013 
and also contained a copy of another FBA dated October 4, 2013.  The October 4 
FBA stated that assistant principal 1, assistant principal 2, the IEP case manager, 
one of the Student’s general education teachers, and the Student’s wraparound 
service facilitator participated in conducting the FBA.  Also included with the emails 
were a partially completed behavioral intervention plan (BIP) dated October 4, 2013 
and an amendment to the Student’s May 2013 IEP, also dated October 4, 2013.  
The IEP amendment showed that two new social/behavior annual goals had been 
added to the IEP. 

17. Later on October 4, 2013, the Student’s wraparound team met to discuss the 
Student’s behavior.  The District’s documentation indicates the following people 
attended the meeting: 
• Parent 
• Assistant principal 1 
• Assistant principal 2 
• Wraparound service facilitator 

• IEP case manager/special education teacher 
• General education teacher 
• Regional supervisor 1 

The District’s documentation does not contain a prior written notice detailing any 
decisions made at the meeting, and there is no documentation to show that the FBA, 
BIP, or IEP amendments were adopted by the Student’s IEP team at that time. 

18. On October 6, 2013, the Parent emailed assistant principal 2 expressing concern 
that the Student had been sent home from school three times during the prior school 
week.  The Parent stated that the Student’s IEP case manager had called the 
Student’s grandmother and reportedly stated that she thought the Student should go 
home.  The Parent also relayed other concerns about the Student’s classwork and 
missing assignments in his technology education class.  The Parent asked that the 
Student be assigned a new IEP case manager.  The Student’s attendance record 
does not reflect that the Student was sent home early from school during the week 
of September 30, 2013. 

19. On October 9, 2013, assistant principal 2 responded to the Parent’s October 6, 2013 
email and copied assistant principal 1 on the email.  Assistant principal 2 stated that 
she was including assistant principal 1 on the email so he could address the 
Parent’s request for a new IEP case manager.  Assistant principal 2 also provided 
information about the Student’s classwork and missing assignments.  In response, 
the Parent asked that the Student’s IEP case manager stop sending her emails 
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detailing the Student’s daily behavior.  The Parent also asked that the assistant 
principals inform her if the Student’s physician from the regional children’s medical 
center autism clinic contacted the school, as the physician wanted to help address 
the Student’s issues at school. 

20. On October 14, 2013, assistant principal 1 emailed the Parent proposing several 
options to the support the Student.  Assistant principal 1 suggested that a staff 
member greet the Student when he got off the bus in the morning to address the 
negative interactions the Student often had with other students in the morning.  The 
assistant principal believed this would help the Student’s day start off on a positive 
note.  Assistant principal 1 also suggested “temporarily” changing the Student’s 
class schedule while the Parent continued to explore issues with the Student’s 
medication.  Assistant principal 1 suggested that the Student be placed in more 
positive behavior support classes, but would continue to work on the “learning” that 
was happening in the general education classrooms.  The Parent later responded 
that she agreed with the principal’s suggestions and thanked the principal for his 
help.  The Parent then again expressed concern about the Student’s grade in his 
technology education class. 

21. The District’s documentation indicates the Student’s class schedule for October 15, 
2013 was as follows: 

• First Period:  Math – One-on-one with a special education teacher 
• Second Period:  PE – One-on-one with a special education instructional assistant 
• Third Period:  Science – One-on-one with a special education teacher 
• Advisory – Special Education Setting 
• Fourth Period:  Study Skills – One-on-one with a special education instructional assistant 
• Fifth Period:   Writing – One-on-one with a special education instructional assistant 
• Sixth Period:  Social Studies/PE – One-on-one with a special education teacher 

22. On October 15, 2013, assistant principal 1 emailed the Parent stating that he had 
spoken to the Student’s technology education teacher about modifying the Student’s 
grade and work expectations.  Assistant principal 1 stated that the Student’s IEP 
would need to be amended to reflect the change to his educational program.  The 
assistant principal asked that the Parent let him know if she agreed to the change 
and he would complete the necessary paperwork.  The Parent later responded that 
she agreed with the changes and asked for a copy of the Student’s new class 
schedule.  The District’s documentation does not show that the Student’s IEP was 
amended at that time. 

23. On October 24, 2013, the Student’s IEP case manager emailed the Parent about the 
Student’s school day, and also stated that the Student was scheduled to begin 
receiving counseling services at the community health center located at the middle 
school on November 18, 2013, when a new counselor was in place.  In response, 
the Parent stated that the Student was very stressed out and that it was okay for the 
Student to start receiving the counseling services prior to November 18, 2013, even 
if that meant having to change counselors a few weeks later. 
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24. On October 30, 2013, the Student’s grandmother emailed assistant principal 1, 
asking to schedule a meeting to discuss the Student’s class schedule.  A meeting 
was later scheduled the next day. 

25. On approximately November 8, 2013, the Parent emailed the District’s ombudsman 
with concerns that the Student had been removed from all of his general education 
classes.  The Parent stated that she had not been notified of this change, and 
instead thought that the Student’s IEP team, which included the regional supervisor 
1, had agreed to have the Student attend smaller classes.  However, the Student 
was currently attending only one study skills class with other students.  The Parent 
also stated that she had asked that the Student be assigned a new IEP case 
manager, but this had not occurred.  The Parent had also requested the Student 
attend another school, but had been told no.  The Parent further stated that she had 
made several attempts to meet with assistant principal 1 and the District special 
education administrator assigned to the middle school, but had not been able to 
schedule a meeting.  The Parent had also asked for an IEP meeting and that an 
FBA be conducted.  The Parent stated that the middle school staff seemed unwilling 
to work with the Student’s private psychologist in implementing the 2012 coping plan 
for the Student at school.  The Parent also stated that the middle school requested 
that the Student receive counseling services at his school, but the Student’s private 
psychologist believed this could potentially be detrimental for the Student.  The 
Parent then asked that the Student be returned to his general education classes, 
that she be notified of any future schedule changes, and that the middle school work 
with the Student’s private psychologist to develop a plan for the Student to be 
successful at school. 

26. According to the District’s documentation, a facilitated wraparound meeting occurred 
on November 12, 2013.  However, there is no documentation to show who 
specifically attended the meeting, or if any decisions were made at the meeting 
regarding the Student’s educational program. 

27. On November 14, 2013, the District ombudsman emailed another District regional 
special education supervisor (regional supervisor 2) notifying him of the Parent’s 
concerns.  In response, regional supervisor 2 emailed assistant principal 1 and 
asked that a meeting be arranged with the Parent.  Regional supervisor 2 planned to 
attend the meeting.  Assistant principal 1 and regional supervisor 2 then exchanged 
several emails and assistant principal 1 relayed that he had contacted the Parent to 
discuss her concerns, and that he would meet with the Parent and the Student’s IEP 
case manager the following week to review the Student’s educational program. 

28. On November 17 and 18, 2013, the middle school staff members emailed the middle 
school administrators expressing concerns that the Student had been bothering 
other students.  In particular, the Student repeatedly called another student 
inappropriate names.  On November 19, 2013, the Student received a disciplinary 
referral for sexually harassing other students.  As a result, the Student received a 
one-day suspension from school.  The District sent the Parent notice of the 
disciplinary action that same day, and assistant principal 2 emailed the Parent with 
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details about the Student’s behavior.  Assistant principal 2 stated that the Student 
would be suspended from school on November 21, 2013. 

29. Also on November 19, 2013, the Parent emailed regional supervisor 1 stating that 
the Student had been removed from his general education classes three weeks 
earlier, and the Parent had not been informed.  The Parent also stated that she had 
asked when the Student would be allowed to go back to his general education 
classes, but had not received any information.  The Parent stated she wanted to 
have an IEP meeting with the Student’s entire IEP team present, and asked that 
regional supervisor 1 also attend.  The Parent also stated that there had been a 
wraparound meeting for the Student on November 12, 2013, but assistant principal 1 
did not attend.  The Parent then included a list of concerns she had about the 
Student’s educational program.  Regional supervisor 1 later responded that she had 
spoken with assistant principal 1, who relayed that he met with the Parent to discuss 
her concerns and had been able to resolve a few of the issues associated with the 
Student’s educational program. 

30. On November 22, 2013, assistant principal 1 and the Parent exchanged emails 
regarding scheduling a time to discuss the Student’s educational program.  Also that 
day, assistant principal 2 emailed the Parent stating that she had been able to find 
out some information about the Student’s class schedule.  Assistant principal 2 
stated that the Student was “essentially doing academic work in a self-contained 
classroom.  He has not been in the general education classroom right now (with the 
exception of PE and this is changing), until we can get his behaviors under control.”  
Assistant principal 2 provided the Parent a copy of the Student’s class schedule and 
stated that the Student’s IEP case manager “knows that the current IEP is not being 
followed because we are working different options to find one that best suits [the 
Student’s] current situation.”  Assistant principal 2 also stated that she would be 
following up with the Student’s teachers about the PE class and also about the 
Student’s IEP. 

31. On November 25, 2013, the Student received a disciplinary referral for making 
threats of violence toward school staff members.  The District’s discipline report 
stated that the Student sent an email to a school administrator threatening to harm 
the administrator.  The Student also said he would bring a sword to school and seek 
revenge against assistant principal 2.  The Student then raised a pair of scissors 
over assistant principal 2’s back and moved his hand in a stabbing motion.  Another 
staff member had to pry the scissors away from the Student.  In addition, the 
Student lunged at another staff member with a pen and then charged a school 
administrator.  The Student then spit on another staff member and the school 
security guard was called.  As a result of these incidents, the Student received a 
three-day suspension from school.  The District sent the Parent notice of the 
disciplinary action that same day.  According to the notice the Student was 
suspended from November 25 through November 27, 2013. This suspension is 
documented in the Student’s attendance record. 



(Citizen Complaint No. 14-13) Page 11 of 20 
 

32. Also on November 25, 2013, assistant principal 1 emailed the Student’s IEP case 
manager asking if she had finished developing a BIP for the Student.  The case 
manager responded that she still had the behavior plan that she and assistant 
principal 1 had worked on earlier in the year, which was completed.  Assistant 
principal 1 then instructed the case manage to meet with the Parent to incorporate 
the BIP into the Student’s IEP.  An IEP meeting was later scheduled for November 
27, 2013. 

33. On November 27, 2013, the Student’s IEP team met to discuss the Student’s 
behavior and to develop a BIP for the Student.  The District’s documentation 
indicates the following people attended the meeting:  
• Parent 
• Assistant principal 1 

• Assistant principal 2 
• IEP case manager 

• Special education 
teacher

Assistant principal 2 was only able to attend part of the meeting.  The IEP team 
agreed that the Student would be assigned a new IEP case manager and that the 
Student’s class schedule would be changed to allow the Student to participate in his 
general education classes again.  The IEP team also discussed developing a BIP for 
the Student, but a BIP was not adopted at that time.  The District’s documentation 
does not show that the District sent the Parent prior written notice detailing any 
decisions made at the meeting. 

34. The District was on break on Thursday, November 28 and Friday, November 29, 
2013. 

35. On Monday, December 2, 2013, the Parent emailed assistant principal 1 asking 
when the Student’s new class schedule would be finalized, and when the Student 
could return to school.  The Parent also stated that “she lost transportation for [the 
Student] and have to get it reinstated” when the Student returned to school. 

36. On December 3, 2013, assistant principal 1 responded to the Parent’s email stating 
that the Student’s new IEP case manager could answer the Parent’s questions 
about the Student’s new class schedule, and that the Student could begin his new 
class schedule the next day.  Later that same day, the Student’s new IEP case 
manager emailed the Parent a copy of the Student’s new class schedule. The class 
schedule was as follows: 

• First Period:  Science (55 minutes) – General Education 
• Second Period:  Teacher’s Assistant (55 minutes) – Special Education 
• Third Period:  Life skills (55 minutes) – Special Education 
• Advisory – (25 minutes) – Special Education 
• Fourth Period:  Math (55 minutes) – General Education 
• Fifth Period:   Humanities(55 minutes) – General Education 
• Sixth Period:  Humanities (55 minutes) – General Education 

37. Also on December 3, 2013, the Student’s new IEP case manager emailed the 
Student’s general education teachers stating that he would begin working with the 
Student the next day.  The case manager also stated, “there are no drastic changes 
to [the Student’s] schedule.  First period will now be his science class.  [The Student] 



(Citizen Complaint No. 14-13) Page 12 of 20 
 

will continue to work on his studies outside of the classroom as we will move slowly 
to get him back into the classroom (if possible).”  In a second email to assistant 
principal 2, the new case manager stated that the Student would not go back into his 
general education classrooms until he was ready.  The case manager would collect 
work from the general education classrooms and special education staff would work 
with the Student individually in other areas of the school. The new IEP case 
manager also emailed the Parent to clarify that the Student would not return to his 
general education classes until he was ready. 

38. Also on December 3, 2013, regional supervisor 2 emailed assistant principal 1 and 
copied the middle school principal, the District executive director of school – western 
region, and the District executive director of special education on the email.  
Regional supervisor 2 stated that he had spoken to the Parent earlier that day, and 
that the Parent was frustrated that the Student’s FBA and BIP had not been 
completed, and that now the Student had been suspended without an FBA or BIP in 
place.  The Parent had reportedly been told to keep the Student home from school 
because there was no plan in place for him to return.  The Parent had asked when 
the Student could return to school, and regional supervisor 2 said the Student could 
return to school the next day.  Regional supervisor 2 also stated that an IEP meeting 
needed to be scheduled to address the Parent’s concerns about the Student’s FBA 
and BIP and suggested times to meet so the regional supervisor could attend the 
meeting.  Regional supervisor 2 then stated that a plan needed to be created to 
return the Student to his general education classes, as the District could not move a 
student from a mostly general education placement to a full-time special education 
placement without conducting a reevaluation and writing a new IEP. 

39. Later on December 3, 2013, assistant principal 2 emailed the Student’s new IEP 
case manager, the Parent, and assistant principal 1 stating that she had spoken with 
the both the Parent and the case manager earlier that day and there appeared to be 
confusion about the Student’s new class schedule/academic plan.  The Parent had 
relayed that the Student believed he was returning to his general education classes 
when he returned to school the next day.   However, the case manager had stated 
that the Student would be in a more self-contained setting, getting academics in 
either a small group or working individually with an instructional assistant.  Out of 
concern for the Student, the Parent had agreed to keep the Student out of school 
another day.  The instructional team would meet with the Student on Thursday, 
December 5, 2013 to explain the new class schedule to him.   Assistant principal 2 
also stated that “there is a question about [the Student’s] IEP – that it may or may 
not match what services he is currently receiving.”  Assistant principal 2 asked if the 
IEP needed to be amended, and also stated that there was a question about the 
timeline to return the Student to his general education class. 

40. On December 4, 2013, the Parent emailed regional supervisor 2 a copy of the 
Student’s “coping plan” developed in March 2012, by his private counselor from a 
regional children’s medical center.  The Parent also forwarded regional supervisor 2 
copies of emails from the Student’s former IEP case manager and email exchanges 
with other middle school staff members. 
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41. The District’s documentation indicates that the Student returned to school, and a 
meeting occurred on December 5, 2013, but does not show who specifically 
attended the meeting, or if any decisions regarding the Student’s educational 
placement or IEP were made at the meeting. 

42. On December 6, 2013, the Student’s new IEP case manager and assistant principal 
2 again exchanged emails regarding the Student’s placement.  The IEP case 
manager stated that the Student would be working his way back into his general 
education classrooms and that the IEP team was in the process of updating the 
Student’s IEP.  The IEP team was to schedule a meeting when assistant principal 1 
returned from sick leave.  The new case manager stated that the service matrix in 
the Student’s IEP needed to be changed as well as the least restrictive environment 
statement.  The IEP accommodations sections also needed to be updated.  The 
case manager stated that these changes would “make the IEP compliant”. 

43. On December 9, 2013, the Student threatened an instructional assistant, swore at 
him, and used other inappropriate language.  Later that same day, the Student 
stabbed another student in the neck with a pen, but did not cause the other student 
injury. The District’s documentation does not show the Student received any 
disciplinary actions for the behavior.  Also that day, assistant principal 1 emailed 
regional supervisor 2 and the school psychologist asking that they attend an 
upcoming IEP meeting for the Student. 

44. On December 11, 2013, the Student threated the substitute school bus driver.  As a 
result, the transportation company refused to continue transporting the Student until 
a revised IEP was in place to address safety concerns.  Later that day, the Student’s 
new IEP case manager emailed the Parent relaying information about the incident 
on the school bus, and stated that as soon as he heard back from regional 
supervisor 2, he would schedule an IEP meeting to discuss transportation and a new 
BIP for the Student.  It was later determined that the Student would be allowed to 
continue riding his regular bus, but if his behavior escalated again he might require 
more specialized transportation. Additionally, a representative from the 
transportation department would be invited to attend the upcoming IEP meeting. 

45. On December 17, 2013, the District sent the Parent an invitation to attend an IEP 
meeting on December 20, 2013.  Also that day, assistant principal 1 emailed 
regional supervisor 2 and copied the middle school principal, the District executive 
director of school – western region, and the District executive director of special 
education on the email.  Assistant principal 1 asked why the Student had only been 
suspended for 3 days in November 2013, instead of emergency expelled or long-
term suspended, when he attempted to stab assistant principal 2 with a pair of 
scissors.  Assistant principal 2 had called regional supervisor 1 and regional 
supervisor 2 on the day of the incident, but neither had responded to the calls.  
Assistant principal 1 stated that he disagreed with regional supervisor 2’s prior 
statement about the Student being suspended without an appropriate FBA or BIP in 
place, as the Student did not have an established pattern or history of using 
weapons against people that would have merited an FBA or BIP to address this 
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issues prior to the incident.  Assistant principal 1 stated that the school was in the 
process of modifying the Student’s FBA and BIP to address the Student’s behavior.  
Assistant principal 1 also stated that the middle school had been told by District 
administration that because the Student was a “level 4” student, the middle school 
could change the Student’s classes without a reevaluation because the Student had 
already been designated a “level 4” student.  Assistant principal 1 also stated that he 
had discussed the Student’s October 2013 schedule change with the Parent and she 
had agreed to the change. 

46. On December 20, 2013, the Student’s IEP team met to revise the Student’s IEP and 
to develop a BIP for the Student.  The District’s documentation shows the following 
people attended the meeting: 
• Parent 
• Assistant principal 1 
• Regional supervisor 2 

• School psychologist 
• IEP case manager 
• General education teacher

Assistant principal 1 only attended part of the meeting.  The Student’s amended IEP 
continued to include seven annual goals addressing social skills and also included 
three new annual goals addressing social/behavior skills.  The amended IEP 
provided for 250 minutes per week of specially designed instruction in 
social/behavior skills to be provided by a special education teacher in a special 
education setting.  The IEP also provided for 250 minutes (10 minutes/25 times 
weekly) of specially designed instruction in social/behavior skills to be delivered by 
an instructional assistant in a general education setting and supervised by a special 
education teacher.  The IEP also continued to provide for specialized transportation.  
Included with the Student’s IEP was a BIP which stated that the Student would 
receive instruction in “personal boundaries”, “making new friends”, “choosing 
appropriate friends”, and “stress management.” Also that day, the District sent the 
Parent prior written notice proposing to initiate the Student’s new IEP and BIP on 
January 6, 2014. 

47. The District was on winter break from December 23, 2013 through January 3, 2014. 

48. On January 8, 2014, the Student’s new IEP case manager emailed the Student’s 
general education teachers stating that at the December 20, 2013, IEP meeting, the 
IEP team determined the Student would not attend general education classes until 
the beginning of the second school semester on February 3, 2014.  However, the 
Student would attend his general education science class on days when there was a 
lab activity.  The case manager stated that the special education staff was working 
with the Student on managing his frustrations, and decreasing unacceptable 
behaviors.  A follow up IEP meeting was then scheduled for January 20, 2014. 

49. On January 9, 2014, a special education instructional assistant who worked one-on-
one with the Student during part of his school day emailed assistant principal 1 and 
assistant principal 2 recapping the Student’s behavior that week.  The instructional 
assistant stated that on Monday, the Student threatened to stab her with a pencil 
and ran towards her with a pencil on two occasions.  On Wednesday, the Student 
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brought a belt to school and was using it as whip, hitting tables and acting like he 
was going to hit the instructional assistant.  Later that same day, the Student 
charged at the instructional assistant with a pencil and attempted to stab her several 
times.  The instructional assistant also stated that the Student constantly made 
threats toward her and other students, but this was the first week the Student had 
attempted to act on his threats against her.  In addition, the Student often made 
racial comments and talked about sexual violence while at school.  The instructional 
assistant stated that if the Student’s behavior continued, she would no longer feel 
comfortable being alone with him.  In response, assistant principal 2 said she would 
follow up, and then later called regional supervisor 2 to discuss the Student.  Later 
that same day, assistant principal 2 exchanged emails with the Student’s IEP case 
manager about self-contained behavior programs offered in the District, and if these 
programs would be appropriate for the Student. 

50. On January 13, 2014, the District’s safety and security office emailed assistant 
principal 1 stating that since the beginning of the school year there had been 
continuous reports that Student had exhibited threatening behavior.  Additionally, 
another student did not want to ride the bus because the Student hit him with his 
backpack and harassed him.  The safety and security office asked that assistant 
principal 1 look into the situation and let the safety and security office know how it 
had been resolved, or if the assistant principal needed assistance. 

51. According to the District’s documentation, a facilitated wraparound meeting occurred 
on January 14, 2014.  There is no documentation to show who attended the meeting 
and/or if any decisions were made regarding the Student’s educational program. 

52. On January 16, 2014, the Student received a disciplinary referral for assaulting the 
school security guard.  As a result, the Student received a two-day suspension from 
school.  The District sent the Parent notice of the disciplinary action that same day. 
The Student’s attendance record shows he was suspended from school on Friday, 
January 17 and Tuesday, January 21, 2014.  Monday January 20, 2014, was a 
school holiday. 

53. On January 22, 2014, a special education instructional assistant, who monitored the 
middle school lunch room, emailed assistant principal 1 and assistant principal 2, 
and copied the Student’s IEP case manager and the school security guard on the 
email.  The instructional assistant stated that over the last three weeks the Student 
had been verbally abusive toward him, using inappropriate language and making 
threats of violence.  When this occurred, the instructional assistant who was 
assigned to monitor the Student during lunch time, tried to redirect and discipline the 
Student, but the Student was often unresponsive and continued to use the abusive 
language.  The instructional assistant believed that staff attempts to address the 
behavior were not working, and that the administrators now needed to address the 
Student’s behavior. 

54. On January 23, 2014, assistant principal 1 emailed regional supervisor 2 asking if a 
private day treatment program was a possible placement for the Student, because 
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assistant principal 2 and regional supervisor 2 had discussed this possibility in the 
past.  Assistant principal 1 stated that school staff were becoming increasingly 
uncomfortable with the Student because he made violent threats against staff 
members and had already assaulted some staff members.  Assistant principal 1 later 
sent a second email further detailing the middle school staff’s concerns about the 
Student’s behavior. 

55. On January 28, 2014, the Student received another disciplinary referral for 
attempting to assault the school librarian and received a three-day suspension from 
school.  The District sent the Parent notice of the disciplinary action that same day.  
The Student’s attendance record shows the Student did not return to the middle 
school following the three-day suspension. 

56. Also on January 28, 2014, assistant principal 1 emailed regional supervisor 2 asking 
for a response regarding the Student’s placement.  Assistant principal 1 stated that 
the Student attempted to assault a staff member that day and noted that other staff 
members had previously been injured by the Student.  Regional supervisor 2 later 
responded to the email asking to set up a meeting to discuss putting together a 
proposal for the District executive director of special education, who would make a 
final determination regarding a private placement for the Student.  Regional 
supervisor 2 stated that they would need to identify key concerns about the Student 
and provide documentation about how the middle school had tried to address those 
concerns.  A meeting between the administrators was later scheduled for February 
3, 2014. 

57. On February 3, 2014, the Student’s IEP case manager emailed the Parent stating 
that assistant principal 1 and the special education staff that worked with the Student 
were planning to meet with regional supervisor 2 that day, but regional supervisor 2  
was not available for the meeting.  The case manager stated that he had relayed the 
Parent’s concerns to assistant principal 1 and that another meeting could be 
arranged to discuss the Parent’s concerns and could include regional supervisor 2.  
The case manager also stated that assistant principal 1 said it was okay for the 
Student to try returning to his general education classes.  The Parent later 
responded that she planned to call regional supervisor 2. 

58. On February 4, 2014, the Parent emailed regional supervisor 2 expressing her 
concern that the Student had not been allowed to return to his general education 
classes and was constantly being suspended.  The Parent asked for an update on a 
placement in a different school.  Later that same day, the Student’s IEP case 
manager emailed the Parent proposing dates for an IEP meeting.   A meeting was 
later scheduled for February 7, 2014. 

59. On February 7, 2014, the Student’s IEP team met to discuss a new placement for 
the Student. The District’s documentation indicates the following people attended the 
IEP meeting: 
• Parent 
• Assistant principal 1 

• IEP case manager 
• Regional supervisor 2 
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60. After the meeting, the District sent the Parent prior written notice proposing to 
change the Student’s educational placement and BIP.  The notice stated that the 
“IEP team decided that [the Student’s] academic and social emotional needs could 
not be met at [the District middle school].  A change of placement to a day treatment 
setting would help [the Student] make progress toward his social emotional and 
academic needs and goals.”  The notice also stated the regional special education 
supervisor would start the process to find the Student a placement in a therapeutic 
school setting.  “Upon notification of the ideal school setting, a change of placement 
will take place and the IEP will be amended.”  Until that time, the Student was to 
received academic and social services from District tutors in a “home setting” until 
the change of placement was done.  The District stated it would deliver the Student’s 
homework. 

61. The District’s documentation shows it did not begin providing the Student tutoring 
services until March 13, 2014.  On March 24, 2014, the Student began attending a 
therapeutic behavioral day school which operates on a year-round schedule. 

CONCLUSIONS 

Issue 1:  IEP Implementation – 
May 16, 2013 IEP and December 20, 2013 IEP Amendment – OSPI accepts the 
District’s admission that it failed to implement the Student’s May 2013 IEP when it 
removed the Student from his general education classes.  However, the District fails to 
acknowledge that even before the Student was removed from his general education 
classes in October 2013, the Student’s May 2013 IEP was not being implemented.  The 
District’s documentation shows Student’s class schedule at the beginning of the 2013-
2014 school year, included a special education class even though his IEP did not 
provide for specially designed instruction in a special education setting.  Other 
documentation indicates that the Student spent additional time during his school day in 
a special education setting.  If the Student needed to receive specially designed 
instruction in a special education setting, the District should not have agreed to provide 
specially designed instruction solely in a general education setting while developing the 
Student’s IEP in May 2013, or the IEP team should have taken steps to amend the IEP 
at that time.  The District also failed to implement the December 2013 amendment to 
the Student’s IEP, which was to be initiated on January 6, 2014.  The District’s 
documentation shows the Student was not returned to his general education classes as 
of January 6, 2014, and that the District did not intend to return the Student to his 
general education classes until at least February 3, 2014 when the District’s second 
semester began.  Despite the failure to implement the Student’s IEP in the general 
education setting, the documentation indicates that from the beginning of the 2013-2014 
school year through January 2014, the District was delivering some specially designed 
instruction in social/behavior skills. 

February 7, 2014 IEP Meeting – On February 7, 2014, the Student’s IEP team agreed 
that the Student would receive home based instruction while a private placement was 
being arranged for the Student.  The District failed to amend the Student’s IEP to reflect 
the home based instruction and also failed to provide any home based instruction until 
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March 13, 2014.  Given the Student’s current placement is a setting that focuses on the 
Student’s behavior, and that the Student will continue to receive services over the 
summer, no additional student specific corrective actions are required to address these 
violations. 

Issue 2:  Composition of the IEP Team – The District admits that if failed to ensure 
the composition of the Student’s IEP team at the February 7, 2014 IEP meeting, 
because the IEP team did not include at least one of the Student’s general education 
teachers.  In addition, the District’s documentation does not show that one of the 
Student’s general education teachers attended the IEP meeting on November 27, 2013.  
The Parent also contends in her reply that IEP team members left meetings early.   The 
District’s documentation shows that on some occasions, assistant principal 1 or 
assistant principal 2 left IEP meetings early.   Because the meetings were attended by 
more than one staff member who could fulfill the role of district representative, this does 
not amount to a procedural violation.  However, the District is reminded that it should 
inform parents prior to an IEP meeting if a staff member must leave a meeting early and 
if needed, follow procedures for excusing IEP team members. 

Issue 3:  Disciplinary Procedures – The District failed to follow discipline procedures 
when it failed to hold a manifestation determination meeting within 10 school days of the 
District’s decision to change the Student’s placement.  The District’s documentation 
shows the Student was suspended for four days in November 2013, and was also 
suspended for two days in December 2013, when he was not allowed to return to 
school following a suspension at the end of November 2013.  The Student was also 
suspended five days in January 2014, and four more days in February 2014 when the 
Student was not allowed to return to school following a suspension at the end of 
January 2014.  Additionally, the District’s documentation shows the Student received an 
in-school suspension on at least one other occasion.   Once the Student was subjected 
to a series of removals that constituted a pattern of removals totaling more than 10 
school days, the District was required to hold a manifestation determination meeting 
and begin providing the Student services to make progress toward his IEP goals.  The 
District is reminded that it must clearly document when a student has been removed 
from class for disciplinary reasons, as well as when a student is absent from school for 
other reasons. 

CORRECTIVE ACTIONS 

On June 13, 2014, July 8, 2014, and September 15, 2014, the District will provide 
documentation to OSPI that the following corrective actions have been completed. 

STUDENT SPECIFIC: 
By June 20, 2014, the District will review the Student’s educational records and revise 
the Student’s attendance records to accurately reflect his attendance during the 2013-
2014 school year, including the number of days he has been suspended and absent for 
other reasons.  By July 8, 2014, the District will provide OSPI with an updated copy of 
the Student’s attendance records and provide an explanation of any of the changes 
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made.  The District will also provide documentation that the Parent has been provided 
an updated copy of the attendance record. 

DISTRICT SPECIFIC: 
OSPI accepts the District’s proposed corrective action to provide training for District 
staff members.  By September 15, 2014, the District will provide training for all special 
education regional supervisors, middle school principals, and middle school assistant 
principals. 

The training will be part of the activities addressing Required Targeted Outcome 1.0 
which is required as part of the District’s special education comprehensive corrective 
action plan (C-CAP).  The training will address: 1) IEP implementation; 2) IEP team 
composition; 3) IEP amendments; 4) procedures for changing a student’s placement; 5) 
manifestation determinations; 6) prior written notice; and 7) The District’s responsibility 
for ensuring services for students moving to a private placement.  The training will 
include examples in each topical area. 

By June 13, 2014, the District will submit a draft of the training materials to OSPI for 
review and a copy of the District’s training plan.  OSPI will approve the materials or 
provide comments by June 27, 2014 and additional dates for review, if needed.  By 
September 15, 2014, the District will submit documentation that all required staff 
participated in the training.  This will include a sign-in sheet and a roster of who should 
have attended so OSPI can verify that staff participated.  If any of the staff are unable to 
participate, the District will contract with the trainer for a follow-up session. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATION 

The District should review its process for changing a student’s class schedule to ensure 
that a student’s educational records clearly document a student’s enrollment in a course 
and the length of time the student was enrolled in the course. 

Dated this ____ day of May, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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