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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-12 

PROCEDURAL HISTORY 

On February 26, 2014, the Office of Superintendent of Public Instruction (OSPI) 
received a Special Education Citizen Complaint from the parent (Parent) of a student 
(Student) attending the Port Townsend School District (District).  The Parent alleged 
that the District violated the Individuals with Disabilities Education Act (IDEA), or a 
regulation implementing the IDEA, with regard to the Student’s education. 

On February 26, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On March 19, 2014, OSPI received additional information from the Parent and 
forwarded that information to the District on the same day.  Also on March 19, 2014, 
OSPI received the District’s response to the complaint.  OSPI forwarded the District’s 
response to the Parent on March 20, 2014.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information. 

On March 31, 2014, OSPI received additional information from the Parent and 
forwarded that information to the District on April 1, 2014. 

On April 8, OSPI forwarded additional information received from the Parent to the 
District and additional information received from the District to the Parent. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

The Student attends a District elementary school and is eligible for special education 
and related services under the category of developmental delay.  After the District’s 
winter break concluded in January of 2014, the District changed the special education 
service delivery model at the elementary school.  The service delivery model changed 
one of the special education classrooms to meet the needs of students who had 
significant learning challenges, and changed the other special education classroom to 
meet the needs of students who had less significant learning challenges.  At the same 
time, the Student’s general education classroom participated in an afternoon swim 
program.  The combination of the afternoon swim program and the changes to the 
service delivery model modified the Student’s class schedule, and changed the location 
of his special education services.  The Parent alleged that the District did not follow 
procedures for changing the service delivery model, and that the disruption of his 
schedule harmed the Student.  The Parent also alleged that the District did not 
implement the Student’s individualized education program (IEP) services for reading 
and writing during this period.  The District denied the allegations, but in later 
correspondence, the District admitted that the Student may not have received 
specialized reading instruction for a two-week period. 
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ISSUES 

1. Did the District follow individualized education program (IEP) procedures when it 
changed the Student’s and other students’ services and schedule in the Student’s 
elementary school after January 3, 2014? 

2. Did the District implement the Student’s IEP services between January 6 and 
February 18, 2014? 

LEGAL STANDARDS 

Parent Participation in IEP Meetings: IDEA specifically provides that parents of a child 
with a disability have opportunities to participate with school personnel in developing, 
reviewing, and revising the student’s IEP.  Parents must be part of the groups that 
identify, evaluate, determine educational placement, and provide FAPE to their child.  
34 CFR §300.501; WAC 392-172A-05000(3)(c).  The parents provide critical information 
regarding the strengths of their child, and express their concerns for enhancing their 
child’s educational program in this active role.  The parents participate in discussions 
about their child’s needs for special education, related services, and supplementary aids 
and services.  Along with the other participants, the parents join in deciding the 
student’s involvement in the general curriculum, and what services and setting the 
agency will provide.  64 Fed. Reg. 48 12473 (March 12, 1999) (Appendix A to 34 CFR 
Part 300, Question 5). 

Placement Procedures: A group, including the parents and other persons, who are 
knowledgeable about the student, the meaning of the evaluation data, and the 
placement options, shall determine placement for a student eligible for special 
education.  The selection of an appropriate placement must be based on (a) the IEP, (b) 
least restrictive environment requirements, (c) whether it provides a reasonably high 
probability of assisting the student to attain his or her annual goals, and (d) 
consideration of any potential harmful effect that on the student or on the quality of 
services that the student needs.  The IEP team must not remove the student from age-
appropriate general classrooms solely because of needed modifications.  34 CFR 
§300.116; WAC 392-172A-02060. 

Physical Location is Not Placement: Although the IDEA does not specifically define the 
term “educational placement,” the IDEA does require that students receive a free 
appropriate public education (FAPE) in the least restrictive environment (LRE).  A.W. v. 
Fairfax County School Board, 372 F. 3d 674, 681 (4th Cir. 2004).  The precise physical 
location of where a student is educated does not need to be included in the statement of 
the student’s placement.  A.W. at 681, citing Board of Education of the Hendrick 
Hudson Central School District v. Rowley, 458 U.S. 176, 202-203, 102 S. Ct. 3034, 73 
L.Ed.2d 690 (1982).  The IDEA’s concern with location focuses on the degree to which 
any particular assignment segregates a student with a disability from nondisabled 
students, rather than on the precise location of the assignment itself.  AW at 681. 
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Choice of Personnel: Generally, districts have discretion in personnel decisions, such as 
staffing assignments or hiring.  Gellerman v. Calaveras, 37 IDELR 125 (9th Cir. 2002); 
see also, In the Matter of the Clover Park School District, OSPI Cause No. 2004-SE-
0072 (WA SEA 2004); In re Los Altos Elementary School District, 38 IDELR 111 (CA 
SEA 2002); In re Freeport School District, 34 IDELR 104 (IL SEA 2000).  To show a 
denial of a free appropriate public education, the complainant must show that the staff 
member was unqualified.  Blanchard v. Morton School District, 52 IDELR 3 (W. Dist. Ct. 
of Wash. 2009). 

IEP Implementation: At the beginning of each school year, each district must have an 
individualized education program (IEP) for every student within its jurisdiction who is 
eligible to receive special education services.  The IEP must be in effect before the 
district provides special education and related services to an eligible student.  34 CFR 
The school district must implement the IEP as soon as possible after it is developed.  A 
school district must ensure that it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  34 CFR §300.320; WAC 392-172A-
03090(1)(d).  34 CFR §300.323; WAC 392-172A-03105(3)(a). 

FINDINGS OF FACT 

1. During the 2013-2014 school year, the Student attended a District elementary school 
and was eligible for special education and related services under the category of 
developmental delay. 

2. On February 21, 2013, the Student’s individualized education program (IEP) team 
developed his annual IEP.  This was the IEP in place at the beginning of the 2013-
2014 school year.  The Student’s IEP accommodations included a calm, quiet, and 
predictable environment.  The Parent stated that the IEP based this accommodation 
on the Student’s 2011 private evaluation, which included an observation that the 
Student’s behavioral management issues may be related to his underlying anxiety.  
The IEP contained annual goals in the areas of communication, fine and gross motor 
development, adaptive skills, social, behavioral skills, and cognitive skills.  There 
were six cognitive goals.  Four of the cognitive goals pertained to math, one 
cognitive goal pertained to reading, and one cognitive goal pertained to writing.  The 
reading and writing-based cognitive goals included: 

• The Student will demonstrate strategies to read new text, including the 
strategies of sounding out words, and using sight words and pictures to read 
and understand text. 

• When given a general education writing assignment, the Student will use 10 
different correctly spelled sight and sound out words over three sentences 
and draw a picture that matches the writing topic. 

The IEP provided for 400 minutes per week of specially designed instruction in 
cognitive skills.  Additionally, the IEP provided for 50 minutes per week of specially 
designed instruction in adaptive skills and 140 minutes per week of specially 
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designed instruction in social/emotional skills.  All of the Student’s specially designed 
instruction was to be delivered by a special education teacher in a special education 
setting.  The IEP also included the following related services: 30 minutes per week 
of speech therapy; 40 minutes per week of occupational therapy (OT); and 30 
minutes per week of physical therapy (PT). 

3. The Student’s class schedule at the beginning of the school year included the 
following special education services: 

• Math Services: Monday, Tuesday, Thursday, Friday, 8:50 to 9:50 (240 minutes) 
• Reading Services: Monday, Tuesday, Thursday, Friday, 12:30 to 1:08 (92 minutes) 
• Writing Services: Monday, Tuesday, Thursday, Friday, 1:10 to 1:50 (160 minutes) 

Although the Student’s IEP provided for 400 minutes of specially designed 
instruction per week in cognitive skills, the Student’s schedule actually provided for 
492 cognitive service minutes per week. 

4. On March 18, 2013, June 7, 2013, and November 2013, the District provided the 
Parent progress reporting toward the Student’s annual goals.  For each period, the 
progress reporting for the Student’s cognitive goals stated: 

• Cognitive Goal – Reading:  Emerging skill with 25% success toward the goal 
was reported for each quarterly reporting; the notes reflected that the Student 
responded well to the specialized reading instruction. 

• Cognitive Goal – Writing: Emerging skill with 25% success toward the goal 
was reported for each quarterly reporting; the notes reflected that the Student 
continued to need significant help but that he had made nice improvement 
from the specialized writing instruction. 

5. On January 6, 2014, when school resumed after winter break, the Student’s general 
education classroom began participating in a two-month swimming program on 
Mondays and Thursdays from 1:05 to 1:50 pm, during the time the Student normally 
received specially designed writing services.  The Student’s general education 
teacher modified her class routine on the days of the swim program, holding the 
class’ writing time during the scheduled PE time, so that her class did not miss 
writing. 

6. On January 7, 2014, the District sent a letter to the parents of some elementary 
students who were receiving special education services, stating that the District had 
changed its special education service delivery model, and that the District had 
assigned the students to a new “Home Base” classroom.  The letter also stated that 
the District had decided to change its service delivery model based on a program 
review conducted by the regional Educational Service District (ESD) in November 
and December of 2013.  The letter further stated that before this change, 
paraprofessionals had delivered instruction to students who had significant learning 
challenges in the general education setting.  However, under the new Home Base 
classroom model, a highly qualified special education teacher would now deliver 
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core academic instruction in a special education setting.  The letter stated that the 
students in the Home Base classroom may still be supported by paraprofessionals  
in the general education classroom, but these students would no longer be in the 
general education setting at all times. 

7. Although the Parent did not receive the letter intended for other parents regarding 
the Home Base program, the Parent emailed the Student’s special education 
teacher asking whether the teacher was also modifying her class schedule, so that 
students in special education reading and writing groups would also now receive 
services in the morning to mirror the general education classroom schedule.  On 
January 10, 2014, the special education teacher replied that she could not answer 
the Parent’s question at this time.  The special education teacher said that because 
of “the changes in the Eagle Room, [a Title I reading resource room] the specialists, 
and significant changes with my caseload, I am still negotiating a schedule.”  The 
special education teacher assured the Parent that she would let the Parent know the 
Student’s schedule as soon as possible. 

8. On January 12, 2014, the Parent emailed the special education teacher and the 
school psychologist, stating that she did not want the Student assigned to the new 
special education classroom, but wanted him to remain in his general education 
classroom.  The Parent reminded them that the Student was prone to anxiety, and 
that the school needed to notify the Parent of changes to the Student’s schedule 
while the school was reorganizing its special education service model.  The special 
education teacher responded that she was not sure to which special education 
classroom the Parent was referring.  She explained that in the new arrangement, the 
other special education teacher at the school would work with students who had 
more-intensive needs, and she would work with students who had learning 
disabilities and developmental delays (which included the Student).  The Student’s 
special education teacher further explained that she planned to work with the 
Student in a small math group in the morning and in a writing group in the afternoon, 
both in a special education classroom.  She told the Parent that this would not 
change the Student’s current schedule, just the location of his services– one special 
education teacher’s room for another’s.  Finally, she told the Parent that she was still 
determining a time to provide reading support and that she would inform the Parent 
when she did. 

9. On January 22, 2014, the special education teacher emailed the principal and the 
special education director, presenting four options for providing the Student’s writing 
services during the remaining three weeks of the swim program.  These options 
included: (1) have the Parent choose between the Student’s participation in 
swimming and the Student’s writing services; (2) change the writing services time for 
the entire group of students who were impacted by the swim program; (3) have the 
special education teacher provide the Student writing services in the general 
education classroom during her planning time; or (4) obtain a substitute to provide 
the Student’s writing services.  The principal suggested that the special education 
teacher provide writing services for the Student, as well as for any other students 
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affected by the swimming program, in the general education classroom until the 
swim program ended in March. 

10. On January 23, 2014, the special education teacher emailed the Parent, stating that 
she would provide the Student’s writing services in the general education classroom 
during the same time the general education teacher taught writing on swim days.  
On January 27, 2014, the Parent responded to the special education teacher’s 
email, asking about the Student’s writing services after the swim program ended.  
The next day, the special education teacher responded that after swimming ended, 
the Student’s writing services would occur from 1:10-1:50 pm in the special 
education classroom. 

11. On January 28, 2014, the special education teacher emailed the Parent, proposing 
that the Student receive reading services from 8:30-9:00am in a small group setting 
with an educational assistant.  The special education teacher explained that there 
had been many changes to the school’s special education program since winter 
break, including the service delivery model change, class schedule changes, and re-
assigned teaching roles.  The special education teacher stated that the new reading 
services arrangement would pull the Student out of the timed math drills in the 
Student’s general education classroom, but that after his reading services, the 
Student could attend math with the special education teacher.  The special 
education teacher ended the email by asking, “Will this work for you?”  The Parent 
replied that the Student had the timed math drills in his general education class only 
on Tuesdays and Fridays, and that he received speech services during that time 
period on Thursdays.  The Parent then asked whether, under this plan, the Student 
would have only two days of reading services.  She also asked who would provide 
the Student with the services stated in his IEP.  The special education teacher 
responded that she would like the Student to receive reading services three days a 
week and that she and the SLP were hoping to collaborate to provide his reading 
and speech services on Thursdays. 

12. On January 31, 2014, as part of the Student’s reevaluation, the physical therapist 
conducted the Student’s PT assessment during the Student’s handwriting class and 
during the Title I reading resource room class instead of during his regularly 
scheduled PT time.  On February 3, 2014, the Parent requested that the school not 
test the Student or otherwise pull him out of class during the time periods when the 
Student had general education reading, math, or writing.  The Parent noted that the 
Student had not received his special education reading since January 6, 2014, so 
she did not want him to miss his time in the Title I reading resource room.  On that 
same day, the Parent contacted the school counselor and the Student’s general 
education teacher to talk about the Student’s increasingly disruptive behavior.   

13. On February 6, 2014, the Parent again emailed the Student’s special education 
teacher, stating that she was unaware that the special education teacher had begun 
providing the Student reading services at 8:30 am.  The Parent asked for notice 
before the school changed the Student’s schedule again.  The Parent also asked 
when the Student would receive speech services, and what general education 
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instruction the Student was missing in order to receive his reading services.  The 
special education teacher responded that she had understood from a previous email 
that the Parent had agreed to the Student receiving reading services at 8:30 am, 
provided that the special education teacher incorporate the timed math drills (which 
he would miss in his general education classroom) into to his specialized math 
curriculum. 

The Parent then replied that she was unaware of this determination and thought that 
the special education teacher would communicate with her after meeting with the 
Student’s SLP.  The Parent also stated that she and the general education teacher 
had recently discussed the benefit of the Student being in the general education 
classroom at 8:30 am.  The Parent asked if the Student’s teacher and other service 
providers could meet and discuss options for the Student’s class schedule.  The 
special education teacher responded that scheduling services when considering the 
general education classroom schedule, and the needs of all students in special 
education, had been particularly challenging.  The special education teacher then 
asked the Parent to suggest three, 30-minute potential time slots when the Student 
could leave the general education classroom to attend the special education small 
group reading session on Mondays, Tuesdays, Thursdays, and Fridays.  The Parent 
replied that she would look at the Student’s schedule, but she would not make any 
suggestions until she had met with the Student’s general education teacher. 

14. On February 7, 2014, the Parent emailed the Student’s general education teacher, 
stating that she did not want anyone to change the Student’s schedule that day, but 
gave the general education teacher permission to make decisions about the 
Student’s schedule.  Also on February 7, 2014, the Parent emailed the Student’s 
special education teacher, suggesting that she use some of the time the Student 
received math services for the Student to receive reading services.  Also on 
February 7, 2014, the special education teacher emailed the school principal and the 
District special education director, stating that she was becoming increasingly 
uncomfortable with the frequency, length, and number of individuals copied on the 
emails from the Parent, and that she would like some administrative support.  On 
February 10, 2014, the principal responded to the special education teacher, 
encouraging her to meet with the Parent and discuss the Student’s schedule 
because the Parent was very concerned about the Student’s escalating behaviors.  
The special education teacher emailed the Parent asking if providing the Student 
with reading services from 9:00 to 9:30 am was a better alternative than providing 
reading services from 8:30 to 9:00 am.  The Parent replied, suggesting that they wait 
to discuss the Student’s schedule at his upcoming reevaluation meeting. 

15. On February 13, 2014, the District held the Student’s reevaluation meeting and the 
evaluation group, including the Parent, determined that the Student was now eligible 
for special education and related services under the category of other health 
impairment.  The Student had a diagnosis of Dyspraxia, characterized by fine and 
gross motor impairment and a motor speech disorder. 
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16. On February 20, 2014, the IEP team developed the Student’s annual IEP.  The IEP 
contained annual goals in speech, fine motor, adaptive skills, 
social/emotional/behavioral, math, reading, and written language.  The IEP provided 
for 420 minutes per week of specially designed instruction, to take place in a special 
education setting and provided by special education staff.  The IEP provided 120 
minutes per week for each of the following areas: 

• Math calculation/ 
Math reasoning 

• Reading skills/ 
comprehension 

• Written 
expression

Additionally, the IEP provided for 30 minutes per week for each of the related 
services of speech-services and OT (OT is written as 40 minutes/3 times monthly, 
which is approximately 30 minutes per week) both in the special education setting.  
Finally, the IEP provided for specialized education in the general education setting: 

• 75 minutes per week for social/emotional/behavioral skills instruction 
• 50 minutes per week for adaptive skills instruction 

The IEP team developed a schedule for the Student to receive all his IEP services 
for a total of 545 minutes per week. 

CONCLUSIONS 

1. The District did not change the Student’s placement or the services when it made 
personnel, location, and time changes to the Student’s schedule.  Although the 
Student’s IEP accommodations included “a calm, quiet, and predictable 
environment,” this accommodation does not impede the District’s discretion 
regarding personnel decisions or the location of comparable special education 
services.  Thus, the District followed procedures regarding the Student and the 
January 2014 service delivery model changes. 

However, the documentation shows that the District did not follow placement 
procedures on or around January 7, 2014, when it assigned some other students in 
the elementary school to the new “Home Base” classroom.  In January of 2014, the 
District changed the school’s special education service delivery model for students 
with significant learning challenges.  The previous model provided students, who 
had significant learning challenges, with specialized education by a paraprofessional 
in the general education classroom.  The 2014 model provided the students, who 
had significant learning challenges, with specialized core academic instruction by a 
highly qualified teacher in the special education classroom—called “Home Base.” 

Although this new model may constitute an improvement to services for some 
students, it is nevertheless a change of placement.  A student’s placement changes 
because of the degree to which the placement segregates a student with a disability 
from nondisabled students, not because the specific location of services may 
change.  Placement decisions must be made by a group, who are knowledgeable 
about the student, the evaluation data, and the options, and that group must include 
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the parent.  Here, the District did not propose to reevaluate the students who were 
candidates for the Home Base classroom and/or seek parental permission for a 
reevaluation.  Neither did the District invite the parents of students who were 
candidates for the Home Base classroom to attend a placement meeting.  Rather, 
the District unilaterally assigned some students to the Home Base classroom, and 
simply informed their parents that those students would no longer be in the general 
education setting at all times.  The District must provide parents with an opportunity 
for meaningful participation when considering placement options. 

2. The Student’s February 21, 2013 IEP provided for 400 total minutes of cognitive 
special education services, related to the Student’s annual cognitive goals in math, 
reading, and writing.  Because the IEP does not specify the proportion of time for 
each subject, the Student’s schedule is helpful.  The Student’s schedule provided for 
240 minutes of weekly math services, 160 minutes of weekly writing services, and 
92 minutes of weekly reading services – a total of 492 minutes weekly. 

The documentation does not support that the District provided the Student’s writing 
services between January 6 and January 23, 2014.  Although this time period 
includes a Monday holiday and ended on Thursday, it represents a loss of nearly 
three weeks.  Had the District provided those scheduled services, the Student would 
have received approximately 480 minutes of specially designed writing instruction in 
the special education setting, which the District did not document that the Student 
received.  Additionally, the emails suggest that the District did not distinguish 
between services provided in the general education setting and services provided in 
the special education setting. 

The documentation also does not support that the District provided the Student’s 
reading services between January 6 and February 20, 2014.  Although this time 
period includes two Monday holidays and ended on a Thursday, it represents a loss 
of nearly seven weeks.  However, if the Parent had agreed to the District’s timing for 
the reading services, those services could have resumed by February 6, 2014.  The 
District is not responsible for the additional two-week delay in restoring reading 
services based on the Parent’s preferences.  Had the District resumed the services 
as it was prepared to do, and had the District provided the scheduled services, the 
Student would have received approximately 460 minutes of specially designed 
reading instruction in the special education setting, which the District did not 
document the Student received. 

Given that the Parent’s documentation supports the District’s failure to provide 940 
minutes (or about 15.6 hours) of reading/writing services, this is a material failure to 
implement the services provided in the Student’s IEP.  Compensatory education 
could be an appropriate remedy.  However, the length of a compensatory education 
award would be based on the Student’s individual needs and circumstances.  It 
would not necessarily be a day-to-day compensation for time missed which, here, 
includes Monday holidays and did not extend the full week beyond Thursdays.  
Additionally, the documentation shows that the Student’s schedule actually provided 
for 492 service minutes per week despite that his February 21, 2013 IEP provided 
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for only 400 cognitive service minutes per week.  Thus, the District had already been 
providing the Student with an additional 92 minutes of cognitive services weekly 
more than the IEP required.  Given these circumstances, an equitable remedy here 
does not include compensatory education. 

CORRECTIVE ACTION 

On August 29, 2014, the District will provide documentation to OSPI that the following 
corrective action has been completed. 

STUDENT SPECIFIC: 
None. 

DISTRICT SPECIFIC: 

By April 30, 2014, the District will contact the parents of students assigned to the Home 
Base classroom, inviting the parents to attend an IEP placement meeting.  By May 22, 
2014, the District will have scheduled IEP placement meetings for all students assigned 
to the Home Base classroom.  By August 29, 2014, the District will have completed IEP 
placement meetings for any student assigned to the Home Base classroom. 

At the placement meeting for each student assigned to the Home Base classroom, a 
group, including the parent and other persons who are knowledgeable about the 
student, the meaning of the evaluation data, and the placement options, shall determine 
placement for a student eligible for special education.  The selection of an appropriate 
placement must be based on: (a) the IEP; (b) least restrictive environment 
requirements; (c) whether it provides a reasonably high probability of assisting the 
student to attain his or her annual goals; and, (d) consideration of any potential harmful 
effect on the student or on the quality of services that the student needs.  If the IEP 
placement team, which includes the parent, determines that the Home Base classroom 
is not an appropriate placement, the team will follow procedures to determine placement 
from a continuum of placement options.  34 CFR §300.116; WAC 392-172A-02060. 

By August 29, 2014, the District will provide OSPI with documentation showing that the 
District invited parents to a placement meeting, that the meeting occurred, and the prior 
written notice stating what placement determinations the team made at the meeting. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

RECOMMENDATIONS 

Although the District may determine that a service model using a Home Base type 
classroom is appropriate for many students, the District must follow procedures to make 
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placement determinations and make those determinations based on students’ individual 
needs.  Further, the District must have the staff resources to support changes to its 
service model so that the special education teachers can provide specially designed 
instruction as provided in the students’ IEPs. 

Dated this ____ day of April, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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