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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-08 

PROCEDURAL HISTORY 

On February 3, 2014,  submitted a Request for Special Education Citizen 
Complaint to the Special Education section (Special Education within the Office of the 
Superintendent of Public Instruction (OSPI).  Mr.  alleged that the Deer Park 
School District has a blanket policy of refusing to allow parents to discuss functional 
needs unique to their child other than what they purpose in their draft Individualized 
Education Plan (IEP).  In support of the allegation, Mr.  provided information 
specific to his child’s IEP but specifically states that his child is included in the 
allegation.  Mr.  provided no facts to support his allegation. 

On February 4, 2014, Special Education declined to open an investigation into the 
Special Education Citizen Complaint stating that Mr.  had failed to describe 
circumstances that show a possible violation of Part B of the Individuals with Disabilities 
Education Act (IDEA). 

On February 19, 2014, the OSPI received a letter from Mr.  entitled Special 
Education Citizen Complaint Against the OSPI(Complaint)  His letter challenged Special 
Education’s decision not to investigate the allegations contained in his February 3, 
2014, Request for Special Education Citizen Complaint. 

On February 19, 2014, OSPI acknowledged receipt of this Complaint and forwarded a 
copy of it to Special Education. 

The Office of Professional Practices (OPP), within OSPI, was assigned to investigate 
the allegations in the February 19, 2014, Complaint. 

On March 12, 2014, OPP received Special Education’s response to the Complaint and 
forwarded it to Mr.   OPP invited Mr.  to reply with any information he had that 
was inconsistent with the Special Education’s response.  Mr.  did not respond. 

OPP considered all of the information provided by Mr.  and Special Education as 
part of its investigation.  It also considered information obtained from independent 
investigation. 
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SCOPE OF INVESTIGATION 

OPP’s  investigation is limited to a review of whether Special Education properly denied 
the Request for Special Education Citizen Complaint for failure to present facts that 
demonstrate a violation of Part B of Individuals with Disabilities Education Act (IDEA), or 
its implementing regulations, and/or relating Washington state statutes.  WAC 392-
172A-05025(1). 

ISSUE 

Did the Special Education Section, after receiving Mr.  Special Education Citizen 
Complaint Request, properly decline to investigate the allegations because they failed 
to state a violation of Part B of the Individuals with Disabilities Education Act (IDEA)? 

LEGAL STANDARDS/REGULATIONS AT ISSUE 

The following laws, rules and regulations are relevant to the resolution of the issue in 
this matter: 

WAC 392-172A-05025 (excerpt) – Procedures for filing a complaint -- 

(1) An organization or individual, including an organization or individual from 
another state, may file with the OSPI, special education section, a written, signed 
complaint that the OSPI, or a subgrantee of the OSPI, including but not limited to 
an ESD, school district, or other subgrantee is violating or has violated Part B of 
the Individuals with Disabilities Education Act or regulations implementing the 
act. 
(2)(a) A written complaint filed with OSPI will include: 
(i)(A) A statement that the agency has violated or is violating one or more 
requirements of Part B of IDEA including the state and federal regulations 
implementing the act; or 
(B) A statement that the school district is not implementing a mediation 
agreement or a resolution agreement; 

 (ii) The facts on which the statement is based; 
(iii) The signature and contact information, including an address of the 
complainant; and 
(iv) The name and address of the school district, or other agency subject to the 
complaint. 
(b) If the allegations are with respect to a specific student the information must 
also include: 
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(i) The name and address of the student, or in the case of a homeless child or 
youth, contact information for the student; 
(ii) The name of the school the student attends and the name of the school 
district; 
(iii) A description of the nature of the problem of the student, including the facts 
relating to the problem; and 
(iv) A proposed resolution of the problem to the extent known and available to the 
party at the time the complaint is filed . . . 

WAC 392-172A-05030 (1) through (5) – Investigation of the complaint and decision – 

(1) Upon receipt of a properly filed complaint, the OSPI shall send a copy of the 
complaint to the school district or other agency for their investigation of the alleged 
violations. A complaint against OSPI shall be investigated pursuant to WAC 392-
172A-05040. 
(2) The OSPI will provide the complainant the opportunity to submit additional 
information, either orally or in writing, about the allegations contained in the 
complaint. If the additional information contains new information, the OSPI may, in 
its discretion, either notify the district of the additional issues or inform the parent of 
the option to open a new complaint. 
(3) The school district or other agency shall respond in writing to the OSPI with 
documentation of the investigation, no later than twenty calendar days after the date 
of receipt of the complaint. 
(4) The response to the OSPI shall clearly state whether: 
(a) The allegations contained in the complaint are denied and the basis for such 
denial; or 
(b) The allegations are admitted and with proposed reasonable corrective action(s) 
deemed necessary to correct the violation. 
(5) The OSPI will provide the complainant a copy of the school district's or other 
agency's response to the complaint and provide the complainant an opportunity to 
reply. If the complainant is not authorized to review personally identifiable 
information, that information will not be provided to the complainant. 

34 CFR § 300.153 (excerpt) – Filing a Complaint – 

(a) An organization or individual may file a signed written complaint under the 
procedures described in §§300.151 through 300.152 

(b) The complaint must include – 
(1) A statement that a public agency has violated a requirement of Part B of the 

Act or this part; 
(2) The facts on which the statement is based; 
(3) The signature and contact information for the complainant; and 
(4) If alleging violations with respect to a specific child; 
(i) The name and address of the residence of the child; 
(ii) The name of the school the child is attending; . . . 
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34 CFR § 300.152 (excerpt) – Minimum State Complaint Procedures – 

(a) Time limit; minimum procedures.  Each SEA1  must include in its complaint 
procedures a time limit of 60 days after a complaint is filed under §300.153 to 
-- 

(1) Carry out an independent on-site investigation, if the SEA determines that an 
investigation is necessary; 

WAC 392-172A-03090 (excerpt) – Definition of Individualized Education Program – 

(1) The term IEP means a written statement for each student eligible for special 
education that is developed, reviewed, and revised in a meeting in accordance 
with WAC 392-172A-03095 through 392-172A-03100, and that must include: 
(a) A statement of the student's present levels of academic achievement and 
functional performance, including: 
(i) How the student's disability affects the student's involvement and progress in 
the general education curriculum (the same curriculum as for nondisabled 
students); or 
(b)(i) A statement of measurable annual goals, including academic and functional 
goals designed to: 
(A) Meet the student's needs that result from the student's disability to enable the 
student to be involved in and make progress in the general education curriculum; 
and 
(B) Meet each of the student's other educational needs that result from the 
student's disability; and 
(c) A description of: 
(i) How the district will measure the student's progress toward meeting the annual 
goals  described in (b) of this subsection; and 
 (d) A statement of the special education and related services and supplementary 
aids and services, based on peer-reviewed research to the extent practicable, to 
be provided to the student, or on behalf of the student, and a statement of the 
program modifications or supports for school personnel that will be provided to 
enable the student: 
(i) To advance appropriately toward attaining the annual goals; 
(ii) To be involved in and make progress in the general education curriculum, and 
to participate in extracurricular and other nonacademic activities; and 
(iii) To be educated and participate with other students including nondisabled 
students in the activities described in this section; 
(e) An explanation of the extent, if any, to which the student will not participate 
with nondisabled students in the general education classroom and extracurricular 
and nonacademic activities; 

                                                           
1  SEA is the acronym for State Education Agency. 
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(f)(i) A statement of any individual appropriate accommodations that are 
necessary to measure the academic achievement and functional performance of 
the student on state and districtwide assessments; and . . . 

34 Code of Federal Regulations (CFR) §300.320 – Definition of Individualized 
Education Program – 

(a) (1) A statement of the child’s present levels of academic achievement and 
functional performance including – 
(i) How the child’s disability affects the child’s involvement and progress in the 
general education curriculum (i.e., the same curriculum as for nondisabled 
children); or 
(2)(i) A statement of measurable annual goals, including academic and functional 
goals designed to – 
(A) Meet the child’s needs that result from the child’s disability to enable the child 
to be involved in and make progress in the general education curriculum; and 
(B) Meet each of the child’s other education needs that result from the child’s 
disability; 
(3) A description of 
(i) How the child’s progress towards meeting the annual goals described in 
paragraph (2) of this section will be measured; and 
(6) (i) A statement of any individual appropriate accommodations that are 
necessary to measure the academic achievement and functional performance of 
the child on State and districtwide assessments consistent with section 
612(a)(16) of the Act. 

WAC 392-172A-03090 – Definition of Individualized Education Program – 

(1) The term IEP means a written statement for each student eligible for special 
education that is developed, reviewed, and revised in a meeting in accordance 
with WAC 392-172A-03095 through 392-172A-03100, and that must include: 
(a) A statement of the student's present levels of academic achievement and 
functional performance, including: 
(i) How the student's disability affects the student's involvement and progress in 
the general education curriculum (the same curriculum as for nondisabled 
students); or 
(b)(i) A statement of measurable annual goals, including academic and functional 
goals designed to: 
(A) Meet the student's needs that result from the student's disability to enable the 
student to be involved in and make progress in the general education curriculum; 
and 
(B) Meet each of the student's other educational needs that result from the 
student's disability; and 
(c) A description of: 
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(i) How the district will measure the student's progress toward meeting the annual 
goals  described in (b) of this subsection; and 
 (d) A statement of the special education and related services and supplementary 
aids and services, based on peer-reviewed research to the extent practicable, to 
be provided to the student, or on behalf of the student, and a statement of the 
program modifications or supports for school personnel that will be provided to 
enable the student: 
(i) To advance appropriately toward attaining the annual goals; 
(ii) To be involved in and make progress in the general education curriculum, and 
to participate in extracurricular and other nonacademic activities; and 
(iii) To be educated and participate with other students including nondisabled 
students in the activities described in this section; 
(e) An explanation of the extent, if any, to which the student will not participate 
with nondisabled students in the general education classroom and extracurricular 
and nonacademic activities; 
(f)(i) A statement of any individual appropriate accommodations that are 
necessary to measure the academic achievement and functional performance of 
the student on state and districtwide assessments; and . . . 

// 

FINDINGS OF FACT 

1. Under 34 CFR § 300.152, the Special Education Section is only required to 
investigate a complaint if it determines that an investigation is necessary. 

2. The Special Education Section determined that an investigation into Mr.  
complaint was not necessary because his allegations do not rise to the level of a 
violation of Part B of the IDEA. 

3. The Special Education Section’s determination that an investigation of Mr.  
complaint was not necessary fell within its discretion under federal law, and was 
made in accordance with governing state rules and policy. 

4. WAC 392-172A-05025 sets out the procedures for filing a complaint, which 
includes the minimum content requirements of a complaint.  Among other things, 
a complaint must be written, signed, and include, at least, a statement that the 
agency is violating one or more provisions of IDEA Part B along with the facts on 
which the statement is based.. 

5. WAC 392-172A-05030, which governs the investigation of a complaint, applies 
only if a complaint has been “properly filed.”  WAC 392-172A-05025, discussed 
in paragraph 1, contains the requirements for proper filing. 
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6. In addition to its rules, the Special Education section has a page on the OSPI 
website that provides guidance to potential complainants about the how to File a 
Citizen Complaint, and what information must be included in a complaint.  The 
webpage states that a complaint must: be in writing; include the name, address, 
and contact information of the person filing the complaint; the name, address, 
and other contact information of the student at issue in the citizen complaint; the 
name of the school district you believe violated the IDEA; date the school district 
was provided with a copy of the complaint by the complainant; a description of 
how you think the school district violated special education rules or laws, include 
a description of the facts and dates, in general when you think the alleged 
violations happened; and a proposed resolution. 
http://www.k12.wa.us/SpecialEd/DisputeResolution/CitizenComplaint.aspx (FAQ -- What does the complaint 
need to include?). 

7. The Special Education section on the OSPI website further states that: 
OSPI reviews the complaint and any additional documents you provide.  
OSPI will determine if you alleged) a possible violation of IDEA Part B. If 
you have not alleged a possible violation of IDEA Part B, we will send you 
a letter explaining why we are not opening an investigation.  If you have 
alleged a possible violation of IDEA Part B, we identify issues for 
investigation and notify the district that a complaint has been opened. 
http://www.k12.wa.us/SpecialEd/DisputeResolution/CitizenComplaint.aspx (FAQ -- What does 
OSPI do with my citizen complaint?). 

8. Special Education’s policy is to review written requests for special education 
citizen complaints to determine if they are “properly filed complaints” as per WAC 
392-172A-05030. 

9. Upon receipt of a Request For Special Education Citizen Complaint and during 
the initial review of said allegations to determine course of action, the Special 
Education’s rule and policy provide for an initial of determination about whether a 
complaint has been properly filed, which includes a determination about whether 
a violation of IDEA Part B has been alleged. . 

10. Upon receipt of a Request For Special Education Citizen Complaint and during 
the initial review of said allegations to determine course of action, the failure to 
allege a facts that give rise to a violation of IDEA Part B will result in closure 
without an investigation. 

11.   Mr.  complaint did not contain allegations that rise to the level of a 
violation of Part B of the IDEA. 

/ 

/ 

/ 
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12. Mr.  alleged that the Deer Park School District does not discuss all 
functional areas listed on its IEP template with parents during the IEP process.  
Part B of the IDEA and state regulations contain no such requirement; only 
issues specific to an individual child’s needs must be discussed and addressed 
during the IEP process. 

13.  The only facts alleged in Mr.  complaint flow from his experiences with the 
drafting of his son’s IEP.  Mr.  also explicitly states that his son is not part of 
his Special Education Citizen Complaint Request. 

14. Mr.  provided no documentation or information to support the possibility that 
the events he experienced with his son had been experienced by any other Deer 
Park School District parent of a special education student.  Mr.  assumes 
that since he experienced the identified issue, others may have had the same 
experience. 

15. In his complaint regarding the Special Education Section’s dismissal of his 
complaint without investigation, Mr.  confirms that his son was not the 
subject of the complaint. 

16. In his complaint against the Special Education Section Mr.  added an 
allegation that OSPI does not provide guidance for parents and districts 
regarding how to properly address a child’s functional needs in an IEP. This 
contention is contradicted by information contained on OSPI’s website. 

17. IDEA and its implementing regulations require individual school districts to 
evaluate and include in a special education student’s IEP a statement of 
academic and functional goals designed to meet the child’s needs to enable the 
child to be involved in and make progress in the general education curriculum 
and to meet other educational needs that result from the child’s disability. 

18. IDEA and its implementing regulations do not define functional goals. 

19. The Department of Education, in its Federal Register, Vol. 71, No. 156, page 
46661, stated, “It is not necessary to include a definition of ‘‘functional’’ in these 
regulations because we believe it is a term that is generally understood to refer to 
skills or activities that are not considered academic or related to a child’s 
academic achievement. Instead, ‘‘functional’’ is often used in the context of 
routine activities of everyday living.” 

http://www.gpo.gov/fdsys/pkg/FR-2006-08-14/pdf/06-6656.pdf 
/ 

/ 

/ 
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20. The Department of Education, in its Federal Register, Vol. 71, No. 156, stated,  
“We do not believe it is necessary to include examples of functional skills in the 
regulations because the range of functional skills is as varied as the individual 
needs of children with disabilities. We also decline to include examples of how 
functional skills are measured because this is a decision that is best left to public 
agencies, based on the needs of their children. However, it should be noted that 
the evaluation procedures used to measure a child’s functional skills must meet 
the same standards as all other evaluation procedures, consistent with § 
300.304(c)(1)”. 
 http://www.gpo.gov/fdsys/pkg/FR-2006-08-14/pdf/06-6656.pdf 

21. A child’s IEP must be individualized to meet a child’s unique needs. The 
Department of Education, in its Federal Register, Vol. 71, No. 156, p. 46663, 
states “To require related services for every child with a disability would be 
inconsistent with the concept of individualization that has been a part of the Act 
since its inception in 1975.  Related services are only required to the extent that 
such services are necessary to enable the child to benefit from special education.  
Related services, as with any other service in an IEP, are determined on an 
individual basis by the child’s IEP team.” 
http://www.gpo.gov/fdsys/pkg/FR-2006-08-14/pdf/06-6656.pdf 

22. IDEA does not define the format or creation of a child’s individualized education 
program.  IDEA does define the elements necessary for the formulation and 
inclusion of and in a special education child’s IEP. 

23. There is no standard IEP format for the State of Washington.  WAC 392-172A-
03090 defines the elements required for every IEP creation and implementation.  
OSPI provides model forms for school districts.  Included in the model IEP form 
is a Current Level of Performance sheet which addresses ten (10) individual 
areas. 
http://www.k12.wa.us/SpecialEd/Data/ModelStateForms.aspx 

24. The OSPI/Special Education section has issued guidance on what functional 
performance and how it needs to be addressed in an IEP. 
https://www.k12.wa.us/specialed/pubdocs/Tips From OSPI SpEd.pdf 

25. OSPI/Special Education Section also notes that the identification of functional 
areas of performance is the province of  child’s IEP team and by the child’s 
school district, as it must be tailored to the child’s needs. 
http://www.k12.wa.us/SpecialEd/Families/IEP.aspx 

26. Mr.  provided a blank template that appears to be utilized by Deer Park 
School District Special Education staff for creation of an IEP. 

/ 

/ 

/ 
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27. Local education agency special education staff, specifically IEP team members, 
may utilize draft IEP documents for use during an IEP meeting.  These are draft 
or working documents and not the final.  The use of draft paperwork is 
acceptable during an IEP team meeting on the condition that the parents are 
informed these are draft documents and not final versions. 

28. OSPI conducted an initial review of Mr.  Request For Special Education 
Citizen Complaint and determined that it contained no facts to support his 
allegation, given that his son was excluded from the complaint. 
OSPI also concluded that the allegations did not establish a violation of IDEA.  

There is not requirement that an IEP team discuss all areas listed on a form.  

Rather, the focus is on the unique needs of the child. 

29. On February 4, 2014, OSPI/Special Education responded to Mr.  request 
for special education citizen complaint and notified him that an investigation was 
not being opened due, in part, to Mr.  allegations of a violation of IDEA 
Part B were not a violation of IDEA Part B. 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 

/ 
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CONCLUSIONS AND REASONS FOR THE DECISION 

1. Neither state nor federal law require the Special Education Section to investigate 
a complaint that does not allege a violation of Part B of the IDEA. 

2. The Special Education Section’s determination that Mr.  complaint should 
be denied without investigation falls within the discretion afforded to the Special 
Education Section when such a complaint is received. 

3. Mr.  allegations were based on speculation about what may have occurred 

in the district due to his own experiences.  He provided no facts to support the 

allegations.  As such, the Special Education Section had authority to deny his 

complaint request without investigation. 

4. Mr.  allegations also failed to rise to the level of a violation of Part B of the 

IDEA.  There is no requirement that a district review all items listed on an IEP 

template.  Rather, the IEP and associated discussions must be developed based 

on the child’s unique needs as identified by the members of the IEP team. 

Because the allegations did not state a violation of Part B of the IDEA the Special 

Education Section had authority to deny the complaint request without 

investigation, OSPI/Special Education appropriately determined, using their 

definition of “properly filed” that Mr.  complaint was not properly filed, 

notified him of the decision, and did not initiate the steps for investigation as per 

WAC 392-172A-05030. 

5. The Washington state Office of Superintendent of Public Instruction has not 

violated the provisions of Part B of the IDEA and/or relevant Washington state 

statutes by declining to investigate into Mr.  allegations. 

Dated this ___________________ day of ____________, 2014 

Shaun Harman, Investigator III / Lead Investigator 
Office of Professional Practices 
Office of Superintendent of Public Instruction 
 




