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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-07 

PROCEDURAL HISTORY 

On January 28, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parents (Parents) of two students 
(Student A, Student B, or Students) attending the Elma School District (District).  The 
Parents alleged that the District failed to implement a due process resolution 
agreement. 

On January 28, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On February 7, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parents on the same day.  The Parents were invited to reply with any 
information they had that was inconsistent with the District’s information.  Based on the 
documentation provided in the District’s response, OSPI determined that one of the 
issues identified for investigation in the citizen complaint was not an issue that OSPI 
could investigate under the Individuals with Disabilities Education Act (IDEA).  OSPI 
notified both parties that it was removing the issue from the complaint investigation. 

On February 18, 2014, OSPI received the Parents’ reply.  The information was 
forwarded to the District on February 19, 2014. 

On March 11, 2014, OSPI asked the District to provide additional information.  On 
March 13, 2014, OSPI received the requested information from the District and 
forwarded it to the Parents on the same day. 

OSPI considered all of the information provided by the Parents and the District as part 
of its investigation. 

OVERVIEW 

During the 2012-2013 school year, both Student A and Student B attended a District 
elementary school and qualified to receive special education and related services under 
the category of a speech/language impairment.  In November 2012, the Students were 
reevaluated and in December 2012 the District determined the Students were no longer 
eligible to receive special education services.  The Parents disagreed with the District’s 
determination and filed three due process hearing requests.  Two of the hearing 
requests were later combined, and the third hearing request was dismissed.  In January 
2013, the District and the Parents held a resolution session and reached an agreement 
which required the District to pay for the Students to receive independent educational 
evaluations (IEEs), and if the IEEs showed the Students no longer needed speech 
services, allow the Students to continue to meet with the District speech language 
pathologist (SLP) as “speech volunteers” until the end of the 2012-2013 school year.  In 
February 2013, the Students received independent speech evaluations paid for by the 
District.  The District and the Parents then held a second resolution session and 
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reached another resolution agreement.  The second resolution agreement again stated 
that the Students would continue to meet with the District SLP until the end of the 2012-
2013 school year.  The agreement also stated that if there were concerns at the 
beginning of the 2013-2014 school year, the Students would be evaluated by the District 
to determine their need for special education and related services.  In September and 
October 2013, the District and the Parents met three times to discuss Student B’s 
difficulty completing homework.  In response, the District developed a support plan for 
Student B.  In January 2014, the District and the Parents met again to discuss Student 
B’s difficulty with completing homework. 

The Parents alleged that the District failed to implement the resolution agreements 
reached by the District and the Parents on behalf of Students A and B.  The District 
denied the allegation. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on January 29, 2013.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations which occurred prior to the investigation time period. 

ISSUE 

1. Is the District implementing the resolution agreement entered between the District 
and the Parents on behalf of Students A and B on January 28, 2013? 

LEGAL STANDARDS 

Enforcement of Due Process Resolution Agreements: Parents and districts may resolve 
issues that are raised when a parent files a due process hearing request through a 
resolution session.  CFR 34 §300.510; WAC 392-172A-05090.  The district is to hold a 
resolution session within 15 calendar days of receiving notice of the parent’s request for 
a due process hearing, unless the parties agree to waive the session.  If the parties are 
able to resolve some or all of the issues raised in the due process hearing request at 
the resolution session, they will write an agreement that is signed by the parent and a 
representative of the school district who has the authority to obligate the district.  A 
resolution agreement is voluntary, but also legally binding and enforceable in state or 
federal court.  The due process request will be dismissed if all issues have been 
resolved through a resolution agreement.  A parent may file a citizen complaint if he or 
she believes a district has failed to implement a due process resolution agreement.  34 
CFR §300.151; WAC 392-172A-05025. 

FINDINGS OF FACT 

1. During the 2012-2013 school year, both Student A and Student B attended a District 
elementary school and qualified to receive special education and related services 
under the category of a speech/language impairment. 
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2. Student A’s individualized education program (IEP) in place at the beginning of the 
2012-2013 school year was developed on December 11, 2011.  The IEP contained 
one annual goal in communication, and provided for 20 minutes per week of speech 
therapy to be delivered by a District speech language pathologist. 

3. Student B’s individualized education program (IEP) in place at the beginning of the 
2012-2013 school year was developed on December 13, 2011.  The IEP contained 
one annual goal in communication, and provided for 40 minutes per month of 
speech therapy to be delivered by a District speech language pathologist. 

4. In November 2012, the District conducted reevaluations of both Student A and 
Student B.  On November 30, 2012, the District speech language pathologist (SLP) 
contacted the Parents by phone to discuss the results of the reevaluation and invite 
them to a reevaluation meeting.  However, a meeting date was not confirmed at that 
time. 

5. On December 5, 2012, the District SLP contacted the Parents a second time by 
phone to invite them to an evaluation meeting on December 11, 2012.  The District’s 
documentation also shows that the District sent the Parents a written invitation on 
December 10, 2012; however, the Parents contend that they did not receive the 
written invitation. 

6. On December 11, 2012, the District held an evaluation meeting for both Students, 
and the evaluation group determined the Students were no longer eligible for special 
education.  The Parents did not attend the meeting. 

7. On January 21, 2013, the Parents filed two due process hearing requests, No. 2013-
SE-0007X and No. 2013-SE-0008X, raising allegations that the District improperly 
determined the Students were no longer eligible for special education.  The due 
process hearings were later combined because they contained the same issues. 

8. On January 22, 2013, the Parents filed a citizen complaint, which OSPI opened, but 
soon placed in abeyance. 

9. On January 23, 2013, the Parents filed a third due process hearing request, No. 
2013-SE-0009, which raised the same issues as due process hearing requests No. 
2013-SE-0007X and No. 2013-SE-0008X.  Due process hearing request No. 2013-
SE-0009 was later dismissed on January 29, 2013.  Also on January 23, 2013, OSPI 
received notification of the Parents’ pending due process hearing requests, and 
determined that the issues identified in the Parents’ request for a citizen complaint 
were the same issues raised in the Parents’ due process hearing requests.  Later 
that same day, OSPI sent the Parents and the District a letter, stating that the citizen 
complaint would be placed in abeyance until the pending due process hearings 
concluded. 

10. On January 28, 2013, the District and the Parents held a resolution session and 
reached an agreement.  The resolution agreement stated: 
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• The Parents and District agree to an independent educational evaluation (IEE).  
• If the IEE shows the same results as the District’s reevaluations, the District 

agrees to offer to let the Students be “speech volunteers” for the 2012-2013 
school year. 

Also on that day, the District sent the Parents prior written notice stating that the 
Parents and the District agreed to an IEE, and that the Parents would choose the 
private evaluator to conduct the IEE, which would be paid for by the District. 

11. On February 18, 2013, Student A and Student B received independent speech 
evaluations at District expense.  The independent evaluator then discussed the 
results of the Students’ speech evaluations with the Students’ mother.  On February 
26, 2013, the independent evaluator provided the District with copies of the 
Students’ independent evaluation reports. 

12. On February 27, 2013, the District and the Parents held a second resolution session.  
At this meeting, the Parents and the District reached a second resolution agreement, 
which stated: 
• Student A and Student B will continue to see the school SLP for the remainder of 

the school year. 
• If there are concerns at the beginning of the school year, the Students will be 

evaluated. 
• The Parents agree to withdraw the due process hearing request and the citizen 

complaint. 

13. On February 28, 2013, the Parents withdrew their request for due process hearing 
No. 2013-SE-0007X and No. 2013-SE-0008X, and the cases were dismissed.  On 
March 22, 2013, OSPI closed the Parents’ citizen complaint because a resolution 
agreement was reached. 

14. The District’s 2012-2013 school year ended on June 12, 2013.  At that time, no 
speech concerns were noted by the school SLP, who had been working with the 
Students since September 2012, or by any of the Students’ classroom teachers. 

15. The District’s 2013-2014 school year began on September 3, 2013.  At that time, 
neither Student A nor Student B was eligible for special education services. 

16. During the fall of 2013, Student B attended an after school program at the District 
elementary school, which was operated by a local non-profit organization.  At the 
after school program, Student B worked with a tutor from the non-profit. 

17. On September 25, 2013, the Parents met with the school principal and Student B’s 
teacher to discuss their concerns that the Student had missing homework 
assignments.  According to the complaint, the Parents gave the principal a copy of 
the February 27, 2013 resolution agreement at the meeting, and stated their 
concerns.  It is unclear from the Parents’ and the District’s documentation if the 
Parents’ concerns were related to Student B’s speech issues from the prior school 
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year, or were concerns related to the Student’s current issues with homework 
completion. 

18. On October 15, 2013, the Parents met with the school vice-principal and Student B’s 
tutor from the non-profit after school tutoring program he attended to discuss 
Student B’s completion of homework assignments.  The tutor shared strategies he 
was using to help Student B complete his homework assignments.  According to the 
complaint, the Parents gave the vice-principal a copy of the February 27, 2013 
resolution agreement and stated that they still had concerns at the October 15 
meeting.  Again, it is unclear from the Parents’ and the District’s documentation if the 
Parents’ concerns were related to Student B’s prior speech issues, or continued to 
be related to the Student’s current issues with homework completion. 

19. On October 22, 2013, the District held a student concern team meeting to discuss 
Student B’s difficulty completing and turning in his homework, and in response, 
established a before and after school support system for Student B. 

20. On October 31, 2013, the Student’s father met with Student B’s classroom teachers, 
the computer teacher, and the vice-principal.  The group discussed the before and 
after school support system for Student B.  The support system included a teacher 
meeting with Student B before and after school to help him organize and manage his 
school work.  In addition, the Student continued to meet with the after school tutor 
with the non-profit program. 

21. On January 15, 2014, the Parents again met with the school principal and vice-
principal to discuss Student B’s homework completion. 

22. On January 24, 2014, the Parents gave the District’s superintendent a copy of the 
February 27, 2013 resolution agreement and stated they had concerns.  However, 
the documentation from either the Parents or the District does not clarify if the 
Parents’ concerns were about Student B’s prior speech issues, or were about 
Student B’s current issues with homework completion. 

CONCLUSIONS 

The District implemented the January 28, 2013 resolution agreement.  The District paid 
for the Students’ independent educational evaluation and allowed the Students to 
continue to meet with the District speech language pathologist (SLP) until the end of the 
2012-2013 school year.  The District also implemented the February 27, 2013 resolution 
agreement, and allowed the Students to meet with the District SLP until the end of the 
2012-2103 school year.  There is nothing in the documentation provided by either the 
Parents or the District to indicate that the District SLP, the Students’ teachers, or the 
Parents had any concerns regarding Student A’s or Student B’s speech/language 
communication.  While the Parents raised concerns about Student B’s difficulty in 
completing his homework, this was unrelated to Student B’s prior issues with speech, 
and is not a concern addressed in the February 27, 2013 resolution agreement.  
However, there is also nothing that precludes the Parents from requesting that the 
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District consider evaluating Student A or Student B to determine if the Students may 
now need special education and related services to address any lack of academic 
progress. 

CORRECTIVE ACTION 

STUDENT SPECIFIC: 
NONE. 

DISTRICT SPECIFIC: 
NONE. 

Dated this ____ day of March, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

 
IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  Mediation and resolution agreements are enforceable in any state 
court or district court of the United States.  The state regulations addressing mediation 
and due process hearings are found at WAC 392-172A-05060 through 05075 
(mediation) and WAC 392-172A-05080 through 05125 (due process hearings.) 
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