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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-05 

PROCEDURAL HISTORY 

On January 22, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Auburn School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On January 23, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On February 14, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information she had that was inconsistent with the District’s information.  The Parent did 
not provide a reply. 

On March 11, 2014, OSPI called the District’s executive director of student special 
services for clarification of the District’s response. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

The Student attends ninth grade at a District high school.  He transferred from another 
district in Washington State at the beginning of the 2013-2014 school year, and had a 
current IEP from the transfer district.  The Student is eligible for special education 
services and has annual IEP goals to address reading, written language, 
communication, and organization under the other health impairment category.  The 
Parent alleged that the District did not implement the Student’s IEP from the prior school 
district because it was not providing the Student with paraeducator support, and was not 
providing the accommodations of preferential seating or allowing the Student to take 
general education tests in another setting that she stated were included in the prior 
district’s IEP.  The District denied the allegation, but noted that in the process of its 
investigation, the District had determined that internal enrollment procedures at the 
Student’s high school were not followed.  The District could not locate the Student’s IEP 
and evaluation that the transfer district provided to the District in May 2013.  The District 
noted that it had already taken steps to address the high school’s internal enrollment 
procedures. 
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ISSUE 

1. Did the District implement the Student’s IEP, including providing paraeducator 
support and accommodations? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  It must ensure it provides all 
services in a student’s IEP, consistent with the student’s needs as described in that IEP.  
The IEP must be implemented as soon as possible after it is developed.  Each school 
district must ensure that the student’s IEP is accessible to each general education 
teacher, special education teacher, related service provider, and any other service 
provider who is responsible for its implementation.  34 CFR §300.323; WAC 392-172A-
03105. 

Transfer Students Who Transfer from an In-State School District: If a student eligible for 
special education transfers from one school district to another school district within the 
state and has an IEP that was in effect for the current school year from the previous 
district, the new school district, in consultation with the parents, must provide FAPE to 
the student including services comparable to those described in the student’s IEP, until 
the new school district either: adopts the student’s IEP from the previous school district; 
or develops, adopts and implements a new IEP that meets the applicable requirements 
in WACs 392-172A-03090 through 392-172A-03110.  34 CFR §300.323; WAC 392-
172A-03105.  Districts must take steps to adopt the IEP or develop and implement a 
new IEP within a reasonable period of time to avoid any undue interruption in the 
provision of special education services.  Questions and Answers on IEPs, Evaluations, 
and Reevaluations (OSERS September 2011) (Question A-4). 

FINDINGS OF FACT 
 
1. The Student is currently in ninth grade and attends a District high school.  The 

Student attended eighth grade in another district middle school in Washington State. 
The Student had a current IEP in effect at the time of his enrollment in the District at 
the beginning of the 2013-2014 school year. 

2. The Student’s IEP in effect at the beginning of the 2013-2014 school year was 
developed by the previous district on January 8, 2013.  Based on that IEP, the 
Student received special education services in reading, written language, 
organization, and communication.  The previous district’s IEP noted the following 
accommodations: preferential seating; providing checklists or step-by-step 
instructions; clarifying verbal and written instructions; giving visual examples; 
allowing the Student to work in small groups; providing a peer partner; allowing 
longer times for verbal responses; asking the Student to repeat what he was 
expected to do; providing additional time to complete tests/projects; allowing the 
Student to retake tests; and introducing the Student to one new concept at a time.  
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The IEP did not provide for paraeducator support.  The Student’s reevaluation was 
also completed on January 8, 2013 by the prior district.  The reevaluation report 
noted that a paraeducator assisted the Student with a daily check-in to ensure the 
Student came to school prepared with notebooks, pencils, and homework. 

3. On April 18, 2013, the Parent called a substitute registrar at the District high school 
to inform her that the Student would be enrolling in the District to attend a District 
high school for the 2013-2014 school year.  The substitute registrar mailed the 
District’s enrollment packet to the Parent. 

4. On May 30, 2013, an administrative assistant from the Student’s previous district 
emailed a copy of the Student’s current IEP and reevaluation report to the school 
psychologist assigned to the District high school the Student would attend for the 
2013-2014 school year.  The psychologist forwarded the IEP and reevaluation report 
to the school counselor and special education department head at the District high 
school on May 31, 2013.  On the same day, the District’s school psychologist 
emailed the high school counselor and department head regarding the Student’s 
special education services, and suggested a time on June 7, 2013 to discuss the 
IEP with the Parent.  No other information was provided by either the Parent or the 
District regarding the meeting with the Parent, or whether it occurred. 

5. On June 17, 2013, the Parent provided the District with the Student’s completed 
enrollment forms.  The school counselor, school psychologist, and assistant principal 
discussed the Student’s IEP from the prior school district, and noted the Student 
received speech and language services for 30 minutes a week, in addition to 
reading, written language, and organization skills.  The District’s school psychologist, 
counselor, and substitute registrar no longer worked at the high school at the 
beginning of the 2013-2014 school year.  According to the District, the Student’s 
reevaluation report and IEP were not located, not transferred to the appropriate staff 
at the high school, and not available to staff at the start of the school year.  However, 
on August 29, 2013, the school psychologist assigned to the District high school for 
the 2013-2014 school year worked with a new school counselor to adjust the 
Student’s schedule to include a period of special education services for reading, 
written language, and organization skills.  According to the District’s response to this 
complaint, this schedule adjustment was based on the school psychologist’s phone 
conversation with staff at the previous district’s middle school.  There was no 
documentation of the telephone conversation provided in response to this complaint. 

6. The 2013-2014 school year started on September 4, 2013.  According to the District, 
the Student’s special education teacher at the high school spoke to the Student’s 
former special education teacher in the previous district to discuss the Student’s 
annual IEP goals.  The District also stated that the special education teacher and the 
Parent discussed the Student and his IEP goals on September 5, 2013, and the 
teacher provided the Student with his specially designed instruction in reading, 
written language, and study skills from the beginning of the school year. 
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7. The school psychologist at the District high school for the 2013-2014 school year 
indicated that he made two requests of the Student’s former district for another copy 
of the Student’s educational records in September, 2013. 

8. On October 7, 2013, the counselor at the Student’s high school for the 2013-2014 
school year sent an email to the Student’s general education teachers and special 
education teacher, stating that the Parent called because the Student was failing 
three of his general education classes, and asked the general education teachers 
and special education teacher for more information so she could respond to the 
Parent’s concerns. 

9. On October 7, 2013, the school psychologist received a copy of the Student’s 
educational records from the Student’s former district.  On October 9, 2013, the 
psychologist left a telephone message for the Parent to schedule a meeting for 
October 15, to review the Student’s IEP.  The contact attempts indicated that the 
Parent wished to participate by telephone.  (A fax log from the previous district also 
indicates that the District received the remaining cumulative file records for the 
Student on October 16, 2013.) 

10. On October 15, 2013, the District reviewed the Student’s records and provided the 
Parent with a prior written notice, stating that the District was adopting the Student’s 
IEP from his previous district.  The documentation on the transfer review did not 
indicate whether the Parent participated in the review meeting by telephone, or in 
person. 

11. Also on October 15, 2013, the Student’s private therapist sent an email to the 
Student’s general education teachers and the special education teacher, stating that 
the Parent reported to the therapist that the Student was struggling in some of his 
classes.  She also stated that the Parent reported that the District did not have a 
copy of the Student’s IEP.  She asked if she might be able to meet with the 
Student’s teachers. 

12. On October 16, 2013, the Student’s special education teacher provided the general 
education teachers with an email, informing them that she had put copies of the 
Student’s accommodations and a copy of transfer review paperwork in their high 
school office mailboxes.  She also noted that she would ask the District speech 
therapist to communicate how the Student’s communication skill deficits impacted 
his participation in the general education classes.  The Student’s special education 
teacher also responded to the Student’s private therapist, and said that the District 
did have a copy of the Student’s transfer IEP, and the teachers had copies of his 
accommodations.  She also stated that she would gather additional information from 
his teachers, and asked for the therapist’s assistance in helping the Student remain 
engaged in his classes. 

13. On October 16, 2013, the District speech language pathologist scheduled the 
Student’s first speech and language therapy session.  The Student was not available 
because he was taking a pre-college admissions test.  The logs showed the 
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therapist worked with the Student for 30 minutes a week beginning October 23, 
2013.  Three sessions in November and December did not occur.  Two of those 
missed sessions were due to the speech language pathologist’s absences and one 
was due to the Student’s absence. 

14. On October 23, 2013, the District’s special education coordinator emailed staff at the 
high school, including the Student’s special education teacher, the school 
psychologist, and school counselor, stating that he received a call from the state 
office of the education ombudsman who spoke to the mother regarding her concerns 
that the Student was not receiving paraeducator support, and was struggling in his 
classes.  He asked that staff at the high school return the Parent’s and 
ombudsman’s calls. 

15. On November 16, 2013, the District scheduled a meeting with the Parent and the 
Student’s private therapist to review his progress in his general education classes.  
The Student’s private therapist attended the meeting.  The Parent was unable to 
locate the classroom and therefore, did not attend the meeting. 

16. The Parent, the Student’s special education teacher, assistant principal, and school 
counselor met with the Parent to review the Student’s accommodations on 
December 19, 2013.  After the meeting, the school counselor sent an email to the 
Student’s teachers and the Parent confirming the meeting.  In the email, she 
highlighted the Student’s accommodations, and informed the teachers that the 
Parent would start bringing the Student to school early each day to receive extra 
help from the general education teachers before school.  The counselor also said 
that the Student would receive an assignment sheet each day, and he would write 
the assignments and have teachers sign off on his assignment sheet.  Emails 
between the Parent, school counselor, special education teacher, and general 
education teachers indicated that while the Student was arriving early to school, he 
did not use the time to meet with his teachers.  The Parent and counselor made 
arrangements for the Parent to escort the Student to class before school.  However, 
subsequent emails to follow-up regarding the Student’s meeting with teachers for 
additional assistance before school indicated that the Student was not using the 
assignment sheet, or coming into general education classes early for additional 
assistance as intended. 

17. On January 6, 2014, the Student’s IEP team met to develop the Student’s annual 
IEP.  As part of the discussion, the Parent indicated that the Student also had a 
social emotional goal.  The IEP team agreed to discuss the Student’s services 
further with the previous school district, and also agreed to move the Student’s 
resource class to the first period of the school day, to assist with helping the Student 
with organizational skills at the beginning of the school day.  The IEP was finalized 
on January 20, 2014. 

18. As part of the District’s investigation of the Parent’s complaint, the District 
interviewed the Student’s general education teachers to determine whether they 
were providing the Student with his accommodations.  Based on the teachers’ 
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responses to the District investigation, the teachers described how they were 
providing the Student’s accommodations. 

CONCLUSION 

1. IEP Implementation 
A. Paraeducator Support: The Parent alleged that the Student was not receiving the 

specific paraeducator support from the District that he had received at his 
previous school district during the prior school year.  The Student’s transfer IEP 
from the previous school district that was developed on January 8, 2013, did not 
provide for specific paraeducator support or services. While there was 
information in the Student’s reevaluation report that indicated the Student was 
receiving some support from a paraeducator to organize his assignments at the 
beginning of the day, there was no indication that this information was more than 
a statement of how the prior district delivered some of the Student’s study skills 
IEP goal for organization skills.  Additionally, the Parent indicated to the District 
that the Student was receiving services from the prior district to address social 
and emotional behavior.  A review of the IEP developed by the other district 
indicated that the goals under the IEP’s heading of “social and emotional 
behavior” were actually the organization/study skills goal for the Student. 

B. Accommodations: The Parent also alleged that the Student was not being 
provided with accommodations in his general education classes.  The District 
could not substantiate that the Student received his accommodations until 
October 16, 2013, when the Student’s special education teacher provided his 
general education teachers with a list of his accommodations.  This was due to 
the delay in obtaining a second copy of the Student’s reevaluation report and 
transfer IEP, after the District could not locate the Student’s records that were 
originally provided on May 30, 2013.  After October 16, 2013, the District’s 
documentation showed that the District took steps with the general education 
teachers to ensure that they were aware of their responsibilities for implementing 
the Student’s accommodations.  The District acknowledged that the Student’s 
high school did not follow its internal procedures to ensure that the Student’s 
educational records were available to staff after the Student’s enrollment in the 
District.  The District indicated that breakdown in the procedures was because of 
the departure of several District staff members responsible for receiving and 
tracking the records.  The District has already revised its internal procedures for 
incoming transfer students at the high school.  The District will provide OSPI with 
a copy of the high school’s revised procedures for incoming students at the high 
school.  The revised procedures will include steps special education teachers or 
case managers will take if there is a breakdown in the re-established internal 
procedures. 

C. Communication Goal: The District did not arrange for the Student to receive 
speech and language services to address his communication goals until October 
16, 2013.  After the speech services began in October, two of the Student’s 
missed sessions were due to the speech and language pathologist’s absence, 
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and one missed session was due to the Student’s absence.  Compensatory 
education is an equitable remedy.  Information in the Student’s IEP developed by 
the District on January 6, 2014 indicated that the Student had not met one of his 
communication goals from the prior IEP, but had met or exceeded another of his 
communication goals.  No compensatory education is ordered for the missed 
sessions beginning on October 16 and the month of November.  However, the 
District will provide the Student with 2.5 hours of compensatory services for the 
missed services that should have been provided when the Student enrolled in the 
District in September.  Based on the District’s calendar, communication services 
should have occurred on September 11, 18, and 25, 2013 and October 2 and 9, 
2013.  The District is also reminded that students are to receive the services 
indicated on their IEP.  While absences by District providers may occur, every 
effort should be made to reschedule such sessions. 

CORRECTIVE ACTIONS 

On or before April 15, 2014, May 1, 2014, May 15, 2014, June 2, 2014, and July 15, 
2014, the District will provide documentation to OSPI that the following corrective 
actions have been completed. 

STUDENT SPECIFIC: 
1. By April 15, 2014, the District will meet with the Parent to establish a schedule to 

provide the Student with 2.5 hours of compensatory speech services.  The District 
will provide OSPI with documentation of the schedule by May 1, 2014.  If the 
District’s provider is unable to attend a scheduled session, the session must be 
rescheduled.  If the Student is absent or otherwise does not attend a session without 
the Parent or Student providing the District at least 24 hours notice, the District does 
not need to reschedule.  The compensatory services must be completed no later 
than June 30, 2014.  The District must provide OSPI with documentation by June 2, 
2014 and July 15, 2014, of the compensatory services provided to the Student.  
This documentation will include the dates, times and length of each session, and 
state whether any of the sessions were rescheduled by the District or missed by the 
Student.  The District must either provide transportation necessary for the Student to 
access these services or must reimburse the Parent for the cost of providing 
transportation for these services. If the District reimburses the Parents for 
transportation, the District must reimburse the Parent for round trip mileage at the 
District’s privately owned vehicle rate. The District will provide OSPI with 
documentation by July 15, 2014, of any payments made to the Parent for travel 
reimbursement. 

DISTRICT SPECIFIC: 
1. By April 15, 2014, the District will provide OSPI with a copy of its revised internal 

records transfer procedures at the Student’s high school.  The revised procedures 
will include steps for special education teachers or other case managers to take if 
there is a breakdown in the established procedures.   OSPI will inform the District if 
there are any additional revisions to the procedures by April 25, 2014.  By May 15, 
2014, the District will provide OSPI with documentation that the procedures were 
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provided to the high school’s administrators, special education certificated staff who 
work at, or are assigned to the District high school, and any other staff responsible 
for implementation of the procedures.  In its documentation to OSPI, the District will 
also describe how these procedures will be available to new employees. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of March, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 




