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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-03 

PROCEDURAL HISTORY 

On January 15, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of an adult student 
(Student) attending the Pasco School District (District).  The Student lives with his father 
(Parent) and his mother.  The Parent alleged that the District violated the Individuals 
with Disabilities Education Act (IDEA), or a regulation implementing the IDEA, with 
regard to the Student’s education. 

On January 15, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On January 21, 2014, OSPI received additional information from the Parent and 
forwarded it to the District on the same day. 

On January 30, 2014, the District requested an extension of time to complete its 
response.  OSPI granted the District’s request. 

On February 10, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on the same day.  The Parent was invited to reply with any 
information he had that was inconsistent with the District’s information. 

On February 21, 2014, OSPI asked the District to provide additional information.  On 
February 24, 2014, OSPI received the requested information from the District and 
forwarded it the Parent on the same day. 

On February 24, 2014, OSPI received the Parent’s reply.  The information was 
forwarded to the District on the same day. 

On March 4, 2014, OSPI asked the District to provide additional information.  On March 
11, 2014, OSPI received the requested information from the District and forwarded it the 
Parent on March 12, 2014. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

During the 2012-2013 school year, the Student attended a District high school and 
received special education and related services under the category of specific learning 
disabilities.  The Student’s October 2012 individualized education program (IEP) 
included a transition plan that stated the Student should take courses in auto 
maintenance and metal technology.  However, the Student was not enrolled in any auto 
maintenance or metal technology classes during the 2012-2013 school year.  In 
February 2013, the Student received a private independent educational evaluation 
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(IEE), and the Parent provided the District a copy of the private evaluation report.  In 
response, the District held a meeting to discuss the private IEE and proposed 
reevaluating the Student.  At the meeting, the Parent consented to the reevaluation and 
also requested the Student be provided one-on-one paraeducator support.  In March 
2013, the District held an evaluation meeting and changed the Student’s eligibility 
category to intellectual disability.  The Parent did not attend the meeting, and the 
Student’s October 2012 IEP was not amended to reflect the recommendations in the 
District’s reevaluation report.  During the summer of 2013, the Student turned 18 years 
old and all rights under the IDEA transferred to him.  In October 2013, the Student’s IEP 
team developed the Student’s annual IEP.  The Parent did not attend the meeting.  Also 
in October 2013, the Student requested records, but the District did not provide the 
Student all of the requested records. 

The Parent alleged that the District failed to follow procedures for responding to the 
Student’s request for records.  The Parent also alleged that the District failed to follow 
reevaluation procedures, including allowing the Student and the Parents to participate in 
any evaluation and/or eligibility meeting, and consideration of the Student’s private 
independent educational evaluation.  The Parent further alleged that the District failed to 
follow procedures for ensuring the composition of the Student’s October 2013 IEP team, 
including inviting the Student to the IEP team meeting, and providing notice to the 
Parents.  In addition, the Parent alleged that the District failed to follow procedures for 
developing the Student’s October 2013 IEP and failed to implement the transition 
components in the Student’s IEPs in effect from January 16, 2013 to the present.  The 
District admitted that it failed to fully respond to the Student’s record request, and 
agreed to provide the Student with all of the requested records on February 14, 2014.  
The District denied that it failed to follow reevaluation procedures.  The District also 
denied that it failed to ensure the composition of the IEP team at the October 2013 IEP 
meeting, and denied that it failed to follow procedures for developing the October 2013 
IEP.  Finally, the District denied that it failed to implement the transition components of 
the Student’s IEPs in place since January 16, 2013. 

SCOPE OF INVESTIGATION 

This decision references events which occurred prior to the investigation time period, 
which began on January 16, 2013.  These references are included to add context to the 
issues under investigation and are not intended to identify additional issues or potential 
violations, which occurred prior to the investigation time period. 

ISSUES 

1. Did the District follow procedures for responding to the Student’s request for 
records? 

2. Did the District follow reevaluation procedures, including allowing the Student and 
the Parents to participate in any evaluation and/or eligibility meeting, and 
consideration of the Student’s Independent Educational Evaluation? 
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3. Did the District follow procedures for ensuring the composition of the Student’s 
October IEP team in October 2013, including inviting the Student to the IEP team 
meeting and providing notice to the Parents? 

4. Did the District follow procedures for developing the Student’s October 2013 IEP? 
5. Is the District implementing the Student’s transition components in the IEP’s in effect 

from January 16, 2013 to the present? 

LEGAL STANDARDS 

Transfer of Rights at Age of Majority: All of the IDEA procedural safeguards, duties, and 
responsibilities transfer to a student at age eighteen.  School districts must continue to 
give parents notices even after rights transfer to the adult student.  When a district 
transfers rights under IDEA Part B to a student, it must notify the student and the parent 
of the transfer of rights.  An adult student retains and is entitled to exercise all of their 
rights until he or she has been judged incapable of exercising these rights by a court of 
law pursuant to chapter 11.88 RCW, or has been certified as unable to provide informed 
consent or to make educational decisions, and has an educational representative 
appointed for them, pursuant to WAC 392-172A-05135(5).  34 CFR §300.520; WAC 
392-172A-05135. 

Access Rights to Records: Districts must permit an adult student or parents of a student 
eligible for special education to inspect and review, during school business hours, any 
educational records relating to the student that are collected, maintained, or used by the 
district.  The district must comply with a request promptly and before any meeting 
regarding an individualized education program (IEP), hearing, or resolution session 
relating to the identification, evaluation, educational placement of the student, or 
provision of FAPE to the student, including disciplinary proceedings.  The district will 
respond in no more than 45 calendar days after the request has been made.  The right 
to inspect and review educational records includes: the right to a response from the 
district to a reasonable request for explanations and interpretations of the records; the 
right to request that the district provide copies of the records containing the information 
if failure to provide those copies would effectively prevent the parent from 
exercising their right to inspect and review the records; and the right to have a 
representative of the parent or adult student inspect and review records.  34 CFR 
§300.613; WAC 392-172A-05190. 

Independent Educational Evaluation (IEE): If the parent obtains an IEE at public or 
private expense, the results of the evaluation: must be considered by the district, if it 
meets agency criteria, in any decision made with respect to the provision of FAPE to the 
student; and may be presented as evidence at a hearing regarding that student.  34 
CFR §300.502; WAC 392-172A-05005(5). 

Reevaluation Procedures: A school district must ensure that a reevaluation of each 
student eligible for special education is conducted when the school district determines 
that the educational or related services needs, including improved academic 
achievement and functional performance of the student warrant a reevaluation, or if the 
parent or teacher requests a reevaluation.  A reevaluation may not occur more than 
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once a year, unless the parent and school district agree otherwise, and must occur at 
least once every three years, unless the parent and school district agree that a 
reevaluation is unnecessary.  34 CFR §300.303; WAC 392-172A-03015.  When a 
district determines that a student should be reevaluated, it must provide prior written 
notice to the student’s parents that describe all of the evaluation procedures that the 
district intends to conduct.  34 CFR §300.304; WAC 392-172A-03020.  The district must 
then obtain the parents’ consent to conduct the reevaluation and complete the 
reevaluation within 35 school days of receiving consent, unless a different time period is 
agreed to by the parents and documented by the district.  34 CFR §300.303; WAC 392-
172A-03015.  The reevaluation determines whether the student continues to be eligible 
for special education and the content of the student’s IEP.  The reevaluation must be 
conducted in all areas of suspected disability and must be sufficiently comprehensive to 
identify all of the student’s special education needs and any necessary related services.  
34 CFR §300.304; WAC 392-172A-03020. 

Prior Written Notice: Prior written notice ensures that the parent is aware of the 
decisions a district has made regarding evaluation and other matters affecting 
placement or implementation of the IEP.  It documents that full consideration has been 
given to input provided regarding the student’s educational needs, and it clarifies that a 
decision has been made.  The prior written notice should document any disagreement 
with the parent, and should clearly describe what the district proposes or refuses to 
initiate.  It also includes a statement that the parent has procedural safeguards so that if 
they wish to do so, they can follow procedures to resolve the conflict.  Prior written 
notice is not an invitation to a meeting.    Prior written notice must be given to the parent 
within a reasonable time before the district initiates or refuses to initiate a proposed 
change to the student’s identification, evaluation, educational placement or the provision 
of a free appropriate public education.  It must explain why the district proposes or 
refuses to take action.   It must describe any other options the district considered, and it 
must explain its reasons for rejecting those options.  34 CFR 300.503; WAC 392-172A-
05010. 

IEP Team: An IEP team is composed of: the parent(s) of the student; not less than one 
regular education teacher of the student (if the student is, or may be, participating in the 
regular education environment); not less than one special education teacher or, where 
appropriate, not less than one special education provider of the student; a 
representative of the school district who is qualified to provide or supervise the provision 
of specially designed instruction, who is knowledgeable about the general education 
curriculum, and who is knowledgeable about the availability of district resources; an 
individual who can interpret the instructional implications of evaluation results (who may 
be one of the teachers or the district representative listed above); any individuals who 
have knowledge or special expertise regarding the student, including related services 
personnel; and when appropriate, the child.  34 CFR §300.321; WAC 392-172A-03095. 

Invitations to Meetings: A district must ensure that parents are given an opportunity to 
attend and/or otherwise afforded an opportunity to participate at each IEP meeting, 
including notifying them of the meeting early enough to ensure they can attend and 
scheduling the meeting at a mutually agreed on time and place.  The IEP invitation 
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should include the purpose, time, and location of the meeting; indicate who will be in 
attendance; and inform the parents of the provisions relating to participation by other 
individuals on the IEP team who have knowledge or special expertise about the student.  
An IEP invitation need not be in writing; however, the district must keep adequate 
documentation to show that all the components were included in the invitation.  34 CFR 
§300.322 and 300.328; WAC 392-172A-03100. 

IEP Definition: An IEP must contain a statement of: (a) the student’s present levels of 
academic achievement and functional performance; (b) measurable annual academic 
and functional goals designed to meet the student’s needs resulting from their disability; 
(c) how the district will measure and report the student’s progress toward their annual 
IEP goals; (d) the special education services, related services, and supplementary aids 
to be provided to the student; (e) the extent to which the student will not participate with 
nondisabled students in the general education classroom and extracurricular or 
nonacademic activities; (f) any individual modifications necessary to measure the 
student’s academic achievement and functional performance on state or district-wide 
assessments; (g) ESY services, if necessary; (h) aversive interventions, if necessary; (i) 
the projected date when the services and program modifications will begin, and the 
anticipated frequency, location, and duration of those services and modifications; (j) 
beginning no later than the first IEP to be in effect when the student turns 16, 
appropriate, measurable postsecondary goals related to training, education, 
employment, and independent living skills; and (k) beginning no later than one year 
before the student reaches the age of majority (18), a statement that the student has 
been informed of the rights which will transfer to him or her on reaching the age of 
majority.  34 CFR §300.320; WAC 392-172A-03090. 

IEP Development: The IEP meeting serves as a communication vehicle between 
parents and school personnel, and enables the IEP team to make informed decisions 
regarding the: student’s needs and appropriate goals; extent to which the student will be 
involved in the general education curriculum and participate in the general education 
environment, and state and district-wide assessments; and services needed to support 
that involvement and participation, and to achieve the agreed-upon IEP goals.  The IEP 
team must consider the parents’ concerns and the information they provide regarding 
their student in developing, reviewing, and revising IEPs.  34 CFR §§300.321, 300.322, 
300.324 and 300.328; WACs 392-172A-03095, 392-172A-03100, and 392-172A-03110. 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  Each school district must ensure that 
the student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105. 
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Progress Reports: The purpose of progress reporting is to ensure that, through 
whatever method chosen by a school district, the reporting provides sufficient 
information to enable parents to be informed of their child’s progress toward the annual 
IEP goals and the extent to which that progress is sufficient to enable the child to 
achieve those goals.  IEPs must include a statement indicating how the student’s 
progress toward the annual goals will be measured and when the district will provide 
periodic reports to the parents on the student's progress toward meeting those annual 
goals, such as through the use of quarterly or other periodic reports concurrent with the 
issuance of report cards.  34 CFR §300.320; WAC 392-172A-03090. 

Definition of Transition Services: Transition services means a coordinated set of 
activities for a student with a disability that: are designed within a results-oriented 
process, that is focused on improving the academic and functional achievement of the 
student to facilitate his or her movement from school to post-school activities, including 
postsecondary education, vocational training, integrated employment, supported 
employment, continuing and adult education, adult services, independent living, or 
community participation; are based on the individual student's needs, taking into 
account the student's preferences and interests; and, includes instruction, related 
services, community experiences, the development of employment and other post-
school adult living objectives, and, if appropriate, acquisition of daily living skills and 
functional vocational evaluation.  34 CFR §300.43; WAC 392-172A-01190. 

Transition Requirements for IEPs: Beginning not later than with the first IEP to be in 
effect when a student eligible for special education turns 16, or younger if determined 
appropriate by the IEP team, the student’s IEP must include appropriate measurable 
postsecondary goals based upon age appropriate transition assessments related to 
training, education, employment, and, where appropriate, independent living skills; and 
the transition services including courses of study needed to assist the student in 
reaching those goals.  34 CFR §300.320; WAC 392-172A-03090.  If appropriate, a 
functional vocational evaluation is an activity that is included within the definition of 
transition services.  34 CFR §300.43; WAC 392-172A-01190. 

FINDINGS OF FACT 

1. During the 2012-2013 school year, the Student attended eleventh grade at a District 
high school and received special education and related services under the category 
of specific learning disability. 

2. On October 18, 2012, the Student’s individualized education program (IEP) team 
developed the Student’s IEP.  The IEP contained annual goals in reading, writing, 
and math.  The IEP provided for 127 minutes per week of specially designed 
instruction in reading, 138 minutes per week of specially designed instruction in 
writing, and 275 minutes per week of specially designed instruction in math.  The 
IEP also contained a postsecondary transition plan and transition goals.  The 
transition goals included: 
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• [The Student] is to successfully enroll and complete a program to receive his 
certification as a mechanic/auto body repair and design. 

• [The Student] is to successfully work as a mechanic.  His preference is high 
performance cars.  Ultimately he would like to work for a company that “soup 
up” and designs high performance cars for racing and show. 

The transition plan stated that the Student would benefit from taking auto 
maintenance and metal technology courses at his high school as well as courses 
offered at a local technical skills center operated in partnership with the District. 

3. The Student’s class schedule for the 2012-2013 school year did not include any auto 
maintenance or metal technology courses. 

4. In February 2013, the Student received a private independent educational evaluation 
(IEE) due to the Parent’s concern about the Student’s academic progress in school 
and behavior at home.  The Parent provided the District a copy of the private IEE, 
and in response, the District scheduled an IEP meeting on March 7, 2013, to review 
the findings of the private IEE. 

5. On March 7, 2013, the Student’s IEP team, including the Parent, met to discuss the 
Student’s private IEE and other concerns the Parent had about the Student’s 
academic progress.  Notes from the meeting show the Parent requested that the 
Student be provided one-on-one paraeducator support in his classes.  In response, 
the school psychologist stated that the IEP team could not make a decision 
regarding a one-on-one paraeducator at that time, but that there were paraeducators 
available in each of the Student’s classes, and the Student received additional 
assistance as needed, in some of his classes.  The IEP team then discussed the 
District reevaluating the Student.  The Parent consented to a District reevaluation.  
The reevaluation consent form provided by the District stated that the reevaluation 
“may include” a review of records, consultation, interviews, observation, and 
standardized testing in the areas of academic functioning, psycho-educational, and 
“other: reevaluation (include the outside evaluation).”  Academic functioning included 
“pre-academic, reading, math, written language, pre-vocational, and vocational 
skills.”  Also on March 7, 2013, the District provided the Parent prior written notice 
proposing to initiate a reevaluation, which would include a “file review, academic 
progress”, and a review of the Student’s private IEE.  The District did not include 
information in the prior written notice or provide another notice that addressed the 
District’s response to the Parent’s request for one-on-one paraeducator support. 

6. On March 11, 2013, the District reportedly sent the Student’s mother an invitation to 
attend an evaluation meeting on March 26, 2013.  The invitation provided by the 
District in this complaint stated that the following people “may be” in attendance:  
school psychologist, administrator, counselor, case manager, and teachers.  
According to the complaint, the Student’s Parents did not receive the invitation to the 
March 26, 2013 meeting. 
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7. The District’s documentation contains a prior written notice dated March 25, 2013, 
which is addressed to the Student’s mother.  It is unclear from the documentation 
when the notice was provided to the Student’s mother.  The prior written notice 
proposed continuing the Student’s eligibility for special education and related 
services.  The notice stated that “the team” met to review the results of the Student’s 
reevaluation, and that the Student now qualified for special education services under 
the category of intellectual disability.  The notice also stated that the Student would 
receive services in reading, writing, math, and pre-vocational. 

8. The Student’s reevaluation report, dated March 25, 2013 and signed by the school 
psychologist, stated: 

In reviewing the outside assessment, it indicates that [the Student] is 
functioning in the intellectually disabled range of academic and intellectual 
ability.  Based on the information, the IEP team determines to change his 
category from specific learning disabled to intellectually disabled.  He 
continues to demonstrate a struggle in the academic areas of reading, 
writing, math, and pre-vocational.  He is working very hard and putting 
forth effort into his classes and demonstrating academic performance in 
the borderline to low average of abilities.  The teachers do report that he 
does struggle to comprehend the information and apply the information, 
but is trying and putting forth effort, therefore he is graded based on effort.  
[The Student] may benefit from assistance in paying rent and daily 
expenses, and interpreting information such as rental contracts, and 
house expenses, he may also benefit from budgeting, and daily living. 

The reevaluation report also included comments and observations from two of the 
Student’s teachers and the findings from the Student’s private IEE. 

9. Based on the District’s documentation, an evaluation meeting occurred on March 26, 
2013 that was attended by the school psychologist and the Student’s IEP case 
manager, who both signed the eligibility determination form on March 26.  The 
eligibility determination form noted the Parent did not attend the meeting.  There is 
also no indication that any of the other members of the Student’s IEP team attended 
the meeting.  After the meeting, the Student’s IEP was not changed to reflect the 
need for pre-vocational services as recommended by the reevaluation report. 

10. The District’s 2012-2013 school year ended on June 7, 2013. 

11. In July 2013, the Student turned 18 years of age, and all rights under the IDEA 
transferred to him. 

12. The District’s 2013-2014 school year began on August 27, 2013, and the Student 
began twelfth grade at a District high school.  The Student’s fall semester class 
schedule shows the Student was enrolled in the following classes: 
PE – General education (55 mins)  Science – Special education (55 mins) 
Math – Special education (55 mins)  English – Special education (55 mins) 
Metal Technology – General education (55  Civics – General education (55 mins) 
mins)
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13. On September 26, 2013, the District sent the Parent invitations in English and 
Spanish to attend an IEP meeting on October 8, 2013.  The Student was not invited 
to the meeting.  The invitation in English stated that the meeting would take place at 
“12:40 am” and that the IEP team would include: 
• Assistant principal 
• Student’s former IEP case manager 
• Student’s current IEP case manager 
• School psychologist 

• A general education science teacher, 
      but not the Student’s science teacher 
• Special education math teacher

 The invitation in Spanish stated that the meeting would take place at 8:00 am and      
   that the IEP team would include: 
• Assistant principal 
• Student’s IEP case manager 
• School psychologist 

• Special education English teacher 
• Special education math teacher 
• School counselor

14. On October 8, 2013, the Student’s IEP team met to develop the Student’s annual 
IEP.  The Parent did not attend the meeting, and it is unclear from the 
documentation who else attended the meeting or what time the meeting occurred.  
The record shows that two signature sheets are attached to the October 8, 2013 
IEP, indicating attendance at the IEP meeting.  The first signature sheet was signed 
by: 
• Student 
• Assistant principal 
• Student’s IEP case manager 

• School psychologist 
• School counselor

The second signature sheet was signed by: 
• Student 
• Student’s IEP case manager 
• General education PE teacher 

• School psychologist acting as District 
representative 

• School counselor

15. The Student’s October 8, 2013 IEP contained annual goals in reading, writing, math, 
and pre-vocational.  The goals and present levels of performance are discussed 
below: 

Reading: The present levels of performance regarding reading contained almost all 
of the same language from the Student’s October 2012 IEP.  The only new 
information was a District test score from the “fall of 2014.”  The present levels 
section did not include any of the information from the Student’s private IEE, which 
the District adopted as part of the Student’s March 2013 reevaluation.  Additionally, 
the October 2013 IEP included the exact same reading goals as the October 2012 
IEP.  Nothing in the October 2013 IEP indicates whether the Student made progress 
toward the annual IEP goals during the 2012-2013 school year, or whether the 
annual goals continued to be appropriate.  Further, there is no indication in either the 
2012 or the 2013 IEP to explain how the baseline data for the annual IEP goals were 
determined. 

Writing: The present levels of performance regarding writing also contained much of 
the same information from the Student’s October 2012 IEP, but appear to include 
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information about the Student’s progress from 2010, when he was in eighth grade.  
The present levels for writing did not include any information from the Student’s 
private IEE.  The present levels contained information from the Student’s most 
current writing scores on District-wide tests, but again stated the scores were from 
the “fall of 2014.”  The “2014” test scores showed that the Student had regressed 
since the previous school year, and was now meeting only a 2nd grade writing 
standard instead of 3rd grade standard.  However, this regression was not noted in 
the October 2013 IEP.  The October 2013 IEP also contained the exact same writing 
goals as the October 2012 IEP, but again contained no information about the 
Student’s progress toward the annual IEP goals during the 2012-2013 school year.  
Additionally, nothing in the present levels of performance indicated how the baseline 
data for the writing goals were determined. 

Math: The present levels of performance regarding math contained some of the 
same information as the October 2012 IEP, but did not contain any updated 
information from the Student’s March 2013 reevaluation, including the private IEE, or 
the information provided by the Student’s math teacher.  The present levels also did 
not include any information regarding the Student’s progress toward his October 
2012 IEP math goals, and the math goals were removed from the 2013 IEP.  The 
present levels also stated that the Student took a District-wide math test in the “fall of 
2014” and received a score of 202.  However, one of the Student’s new math goals 
was aimed at increasing his score on District math tests from 189 to 195.  Given that 
if the Student had already scored 202 on the District test, it is unclear how the 
baseline data for the goal was determined.  The other two math goals addressing 
math calculations also contained baseline data, but there is nothing in the present 
levels of performance which related to the baseline data, or would indicate how the 
baseline data were determined. 

Pre-vocational: The present levels of performance regarding pre-vocational skills 
stated that the Student would like to work in the field of criminal investigation.  This 
information is contrary to the information in the Student’s transition component of the 
Student’s IEP, which continued to state the Student was interested in being an auto 
mechanic.  The Student’s first pre-vocational goal was aimed at the Student 
maintaining regular attendance.  This is also contrary to the Student’s transition plan, 
which stated that one of the Student’s strengths was good attendance, and contrary 
to other information in the IEP, which stated that the Student had excellent 
attendance.  The second pre-vocational goal stated that the Student would “plan, 
organize and complete assigned tasks appropriately in the workplace or classroom 
with 80% frequency as measured by teacher assessments.”  Neither the Student’s 
class schedule for the fall of the 2013-2014 school year nor the October 2013 IEP 
reflected that the Student participated in a workplace program. 

The October 2013 IEP continued to provide for 275 minutes per week of specially 
designed instruction in math, but increased the amount of services in reading from 
127 to 275 minutes per week, and writing remained virtually the same minutes of 
service per week (137 vs. 138).  The IEP also provided for 138 minutes of specially 
designed instruction in pre-vocational skills, and continued to have the same 
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transition plan as the October 2012 IEP, which stated the Student should take 
classes in auto maintenance or metal technology.  The Student’s class schedule for 
the fall of the 2013-2014 school year shows he was enrolled in a metal technology 
class. 

16. Also on October 8, 2013, the District sent the Parent a prior written notice proposing 
to initiate the changes to the Student’s IEP that same day.  The District did not sent 
prior written notice to the adult Student. 

17. On October 9, 2013, the Student sent the District a letter requesting that he be 
allowed to review his complete educational record.  In the letter, the Student stated 
that he wanted access to the records as soon as possible so he could fully 
participate in his educational planning. 

18. On November 2, 2013, the District issued progress reporting toward the Student’s 
October 2013 IEP goals.  The progress reporting for each of the Student’s eleven 
goals stated only that the Student was making “good progress” and that it was 
anticipated he would meet each goal. 

19. On November 7, 2013, the Parent, on behalf of the Student, went to pick up the 
requested records.  The Parent was provided with some, but not all, of the requested 
records. 

CONCLUSIONS 

Issue 1: Request for Records – The District admits that it failed to fully respond to the 
Student’s request for records, but has provided the Student with the requested records 
as of February 14, 2014. 

Issue 2: Reevaluation Procedures – The District failed to conduct a comprehensive 
reevaluation of the Student.  The District’s March 2013 reevaluation report shows that 
the District did not conduct academic assessments of the Student, even though the 
consent form the District provided to the Parent stated academic assessments would be 
completed.  While the District could choose to adopt the findings of the Student’s private 
IEE, which included psycho-educational assessments, the District should have clearly 
indicated that adopting the private IEE made additional academic assessments 
unnecessary, or should have conducted the additional academic assessments.  
Additionally, it is unclear from the District’s documentation who participated in the 
Student’s evaluation group meeting on March 26, 2013. 

Issue 3: Composition of the IEP Team at the October 8, 2013 – An IEP team must 
include not less than one regular education teacher of the student, not less than one 
special education teacher of the student, and a representative of the school district.  A 
district must notify an adult student or parents of the time and location of an IEP 
meeting and who will be in attendance.  On September 26, 2013, the District sent the 
Parent an invitation in both Spanish and English to the October 8, 2013 IEP meeting.  
The District failed to also send the adult Student an invitation to the meeting.  The 
Spanish and English invitations contained different meeting times and the list of 
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attendees did not match.  The Spanish invitation failed to include a general education 
teacher in the list of attendees.  The English invitation included a general education 
science teacher, but the teacher was not the Student’s science teacher, as the 
Student’s transcript shows the Student was in a special education science class.  
Additionally, the signature pages on the Student’s October 2013 IEP differ, making it 
difficult to ascertain who actually attended the meeting.  Neither signature page shows 
that any of the Student’s three special education teachers attended the meeting.  While 
the Student’s IEP case manager attended the meeting, the Student’s class schedule 
does not show that the case manager was also one of the Student’s special education 
teachers.  The District failed to ensure the composition of the IEP team at the October 
8, 2013 IEP meeting, and failed to properly notify the Student and the Parents of the 
IEP meeting. 

Issue 4: October 2013 IEP Development – Given that the District conducted a 
reevaluation of the Student in March 2013, and determined that the Student needed 
specially designed instruction to address pre-vocational needs in addition to the 
specially designed instruction he was already receiving, the District needed to hold an 
IEP meeting in the spring of 2013 to either develop a new IEP for the Student, or amend 
his October 2012 IEP to reflect the additional services.  Additionally, the Student’s class 
schedule for the fall semester of the 2013-2014 school year shows that the Student was 
enrolled in three special education classes at the beginning of the school year, which 
meant he was receiving more minutes per week in a special education setting than was 
indicated in his October 2012 IEP.  The District needs to ensure that any decision to 
change a student’s placement by adding or subtracting minutes of service in his IEP, is 
made by a student’s IEP team and not unilaterally determined by the District. 

In addition, the District failed to follow procedures for developing the Student’s October 
2013 IEP.  The Student’s October 2013 IEP did not to include information in the present 
levels of performance reflecting the Student’s most current assessment results, or 
academic progress.  Instead, the present levels continued to include out-of-date 
information from the Student’s 2010 evaluation, and much of the same information from 
the October 2012 IEP, which did not reflect the Student’s most recent functional or 
academic progress.  The October 2013 IEP also contained many of the same IEP goals 
as the October 2012 IEP, but provided no information about the Student’s progress 
toward his October 2012 IEP goals.  While the October 2013 IEP did contain some new 
goals, it was unclear from the present levels of performance or other information in the 
IEP how the goals were established, or how the baseline data in the goals were 
determined.  Additionally, the IEP contained contradictory information in the Student’s 
transition plan, and the present levels section regarding pre-vocational services. 

Issue 5: IEP Implementation – The District failed to implement the transition services 
component of the Student’s October 2012 IEP.  The Student’s transcript shows the 
Student was not enrolled in any auto maintenance or metal technology classes during 
the 2012-2013 school year.  While the Student was enrolled in a metal technology class 
during the 2013-2014 school year, he was not provided any workplace opportunities as 
indicated in his IEP pre-vocational goal.  The District also failed to provide the Parent 
progress reporting.  The District’s documentation does not show that the Parent was 
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provided progress reporting toward the Student’s October 2012 IEP goals.  Additionally, 
the progress reporting for all of the Student’s October 2013 IEP goals stated only that 
the Student made “good progress” and that it was anticipated that he would meet each 
of his IEP goals.  Progress reporting must contain sufficient information to enable 
parents and adult students to be informed of a student’s progress toward annual IEP 
goals.  Merely stating that the Student made “good progress” toward all of his goals is 
not sufficient. 

Issue 6: Prior Written Notice – While conducting its investigation, OSPI identified an 
additional issue. 

On March 7, 2013, the District sent the Student’s mother prior written notice that the 
District would conduct a reevaluation of the Student.  The notice did not reflect the 
Parent’s request for one-on-one paraeducator support.  The District needs to ensure it 
clearly documents a parent’s request for services and the District’s response to such 
requests.  On October 8, 2013, the District sent the Student’s mother prior written notice 
proposing to initiate the Student’s new IEP that same day.  The District needs to ensure 
that prior written notice is given to parents within a reasonable time before the district 
initiates or refuses to initiate a proposed change to the student’s identification, 
evaluation, educational placement or the provision of a free appropriate public 
education.  Additionally, the District should have provided the adult Student a copy of 
the October 8, 2013 prior written notice. 

CORRECTIVE ACTIONS 

On April 11, 2014, May 5, 2014, September 15, 2014, and December 1, 2014, the 
District will provide documentation to OSPI that the following corrective actions have 
been completed. 

STUDENT SPECIFIC: 
By April 15, 2014, the District will either 1) conduct academic assessments and 
transition assessments related to training, education, employment, and, where 
appropriate, independent living skills; or 2) contract with a private evaluator to conduct 
the required assessments of the Student by April 15, 2014.  By April 25, 2014, the 
District will hold an IEP meeting to discuss the results of the assessments and develop 
a new IEP for the Student based on the information from the new assessments, the 
Student’s private IEE report from February 2013, and any other relevant data regarding 
the Student’s academic progress or educational needs.  If the District contracts with a 
private evaluator, the private evaluator will be included in the IEP team meeting and the 
District will reimburse the private evaluator for his or her attendance.  By May 5, 2014, 
the District will provide OSPI with a copy of: 1) the Student’s new reevaluation report; 2) 
the Student’s new IEP; and, 3) prior written notice documenting any and all decisions 
made at the IEP meeting. 

DISTRICT SPECIFIC: 
1. The District will conduct training for all high school certificated special education 

staff, school psychologists, and principals.  The training will address: 1) reevaluation 
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procedures; 2) IEP team composition and the requirements for meeting notification; 
3) IEP development, with a focus on writing present levels of performance and IEP 
goals; 4) prior written notice; and, 5) progress reporting toward the annual goals 
stated in an IEP.  The training will be provided by someone who is not employed by 
the District.  The training will also include examples in each topical area. 

By April 11, 2014, the District will notify OSPI of the name of its proposed trainer, 
and provide the trainer with a copy of this decision for use in preparing training 
materials.  By May 5, 2014, the District will submit a draft of the outside trainer’s 
training materials to OSPI for review.  OSPI will approve the materials or provide 
comments by June 2, 2014 and additional dates for review, if needed.  By 
September 15, 2014, the District will submit documentation that staff participated in 
the training.  This will include a sign-in sheet and a roster of who should have 
attended so OSPI can verify that staff participated.  If any of the staff are unable to 
participate, the District will contract with the trainer for a follow-up session. 

2. The District will conduct a review of the special education files at all District high 
schools by November 14, 2014, to ensure sufficient progress reporting towards 
annual goals is being provided to parents and adult students.  The sample size for 
the file review will be no less than five students from each high school.  If the District 
finds that sufficient progress reporting was not provided, the District will review the 
progress data for the students and provide sufficient progress reporting by 
November 28, 2014.  By December 1, 2014, the District will provide OSPI with a list 
of students whose files were reviewed.  From the list of the student files reviewed, 
OSPI will select 5 files to review by December 5, 2014, and ask the District to 
provide copies of progress reporting for the 5 selected students.  OSPI will review 
the selected progress reporting in each of the selected files by December 15, 2014, 
and will notify the District no later than December 19, 2014, whether additional steps 
must be taken by the District.  If additional steps are required, OSPI will provide the 
District with dates to take any additional steps. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 

NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of March, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 
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THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This decision may not be appealed.  However, parents (or adult 
students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 




