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SPECIAL EDUCATION CITIZEN COMPLAINT (SECC) NO.  14-02 

PROCEDURAL HISTORY 

On January 6, 2014, the Office of Superintendent of Public Instruction (OSPI) received 
a Special Education Citizen Complaint from the parent (Parent) of a student (Student) 
attending the Ellensburg School District (District).  The Parent alleged that the District 
violated the Individuals with Disabilities Education Act (IDEA), or a regulation 
implementing the IDEA, with regard to the Student’s education. 

On January 7, 2014, OSPI acknowledged receipt of this complaint and forwarded a 
copy of it to the District Superintendent on the same day.  The District was asked to 
respond to the allegations made in the complaint. 

On January 27, 2014, OSPI received the District’s response to the complaint and 
forwarded it to the Parent on January 28, 2014.  The Parent was invited to reply with 
any information she had that was inconsistent with the District’s information. 

On February 10, 2014, OSPI received the Parent’s reply which was prepared by the 
Parent’s attorney.  The information was forwarded to the District on the same day. 

On February 27, 2014, OSPI requested clarifying information by email from the District 
and included the Parent and her attorney on the email.  The District responded on the 
same day.  OSPI forwarded the District’s email response to the Parent and her attorney 
on the same day. 

OSPI considered all of the information provided by the Parent and the District as part of 
its investigation. 

OVERVIEW 

At the time the complaint was filed, the Student was attending ninth grade at a District 
high school.  The Student was eligible for special education services under the specific 
learning disability category, and his individualized education program (IEP) in effect at 
the beginning of the 2013-2014 school year provided for special education services in 
math and study skills (organization).  The Parent alleged that the District failed to 
implement the Student’s accommodations in his IEP and failed to provide special 
education math services.  In addition, the Parent stated that the District held an IEP 
team meeting on December 10, 2013, without her participation. 

The District admitted that it failed to provide the Student with math services from 
September 4, 2013 through December 16, 2013, and proposed compensatory services, 
and other training to address the violations.  The District denied that it failed to provide 
the Student with the accommodations in his IEP.  It further stated that the District 
proceeded with a meeting on December 10, 2013, to review the Student’s 
accommodations with his general education teachers, but denied that the meeting was 
intended to be an IEP team meeting. 
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SCOPE OF INVESTIGATION 

On February 26, 2014, the Parent provided additional information regarding an IEP 
meeting held after the complaint was filed.  The Parent was informed that allegations 
regarding the information provided would not be part of the current investigation.  The 
Parent continues to have dispute resolution options available to her to address 
concerns involving the Student’s special education services that were not part of the 
current complaint.  Also, the findings of fact include information that occurred before the 
complaint investigation time period.  This information is provided for context. 

ISSUES 

1. Has the District implemented the Student’s IEP, including the Student’s 
accommodations, from January 7, 2013 to the present? 

2. Did the District follow procedures for informing providers of their responsibilities for 
implementing the Student’s IEP at the beginning of the 2013-2014 school year? 

3. Did the District respond to the Parent’s requests for an IEP meeting in November 
2013, including rescheduling the meeting at her request? 

LEGAL STANDARDS 

IEP Implementation: At the beginning of each school year, each district must have in 
effect an individualized education program (IEP) for every student within its jurisdiction 
who is eligible to receive special education services.  A school district must develop a 
student’s IEP in compliance with the procedural requirements of the IDEA and state 
regulations.  34 CFR §300.320 through §300.328; WAC 392-172A-03090 through 392-
172A-03115.  It must also ensure it provides all services in a student’s IEP, consistent 
with the student’s needs as described in that IEP.  34 CFR §300.323; WAC 392-172A-
03105. 

Provider Responsibility for Implementation: Each school district must ensure that the 
student’s IEP is accessible to each general education teacher, special education 
teacher, related service provider, and any other service provider who is responsible for 
its implementation.  34 CFR §300.323; WAC 392-172A-03105(3)(a). 

Parent Participation: A parent may request an IEP meeting at any time.  When a parent 
requests an IEP meeting, the school district must schedule the meeting at a mutually 
agreeable time and place.  If the district does not believe a meeting is necessary, it 
must provide the parent prior written notice of its refusal to hold an IEP meeting and 
include in the notice an explanation of why the district has determined the IEP meeting 
is not necessary to ensure the provision of a free appropriate public education to the 
student.  64 Fed. Reg. 48, 12476 (March 12, 1999) (Appendix A to 34 CFR Part 300, 
Question 20). 

IEP Meetings: A district must ensure that parents are given an opportunity to attend 
and/or otherwise afforded an opportunity to participate at each IEP meeting, including 
notifying them of the meeting early enough to ensure they can attend and scheduling 
the meeting at a mutually agreed on time and place.  34 CFR §§300.322 and 300.328; 
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WAC 392-172A-03100.  In a recent case, the 9th Circuit found that the district’s failure to 
reschedule an IEP meeting at the parent’s request until after the annual IEP due date 
violated the parent’s right to participate in the IEP meeting, based on the facts of the 
case.  The court also stated that it would allow a school “reasonable latitude” in making 
a reasonable determination of whether to comply with one of two procedural 
requirements of the IDEA.  However, in reviewing the facts of this case, the court 
determined that scheduling the meeting a few days after the annual IEP to ensure 
parent participation was required.  The court did note that there could be circumstances 
where delaying the IEP, where a parent would not agree to a sooner date, might be 
reasonable.  See: Doug C. v State of Hawaii Department of Education, 61 IDELR 91 
(USCA, 9th Circuit 2013). 

Compensatory Education: Compensatory education is an equitable, not legal, remedy.  
The length of the award is based on the student’s individual needs and circumstances 
and is not necessarily a day to day compensation for time missed.  A student with 
disabilities is entitled to only so much compensatory education as is required to provide 
FAPE.  Parents of Student W. v. Puyallup School District No. 3, 31 F.3d 1489, 21 
IDELR 723 (9th Cir. 1994). 

FINDINGS OF FACT 

1. The Student attends ninth grade at a District high school.  He is eligible for special 
education services under the specific learning disability category with annual IEP 
goals in math and study skills. 

2. On January 7, 2013 (the date of the one year time period for this complaint), the 
Student attended eighth grade at a District middle school, and received special 
education services in reading, mathematics, and speech.  On December 17 and 18, 
2012, the Parent and the Student’s case manager had exchanged emails about the 
dates of the Student’s annual IEP review and reevaluation that were due in 
February, 2013.  Both parties agreed it would be appropriate to complete the 
reevaluation and develop a new IEP prior to the eighth grade semester change.  The 
case manager also indicated that the Student was not doing well in his special 
education math class that the case manager taught.  In response, the Parent 
indicated her concern with the Student’s math as well, and said that if the District 
was still using math packets, she was not surprised that the Student was not doing 
well.  She also said when the Student moved to ninth grade in the 2013-2014 school 
year, she did not want the Student to have a particular special education teacher 
who had previously provided special education math instruction to the Student 
before his eighth grade year, and was now teaching special education at the high 
school.  The Parent stated that she hoped the case manager would have a solution 
to address her concern. 

3. On January 22, 2013, the Student’s IEP team and members of the evaluation group 
reviewed the results of the Student’s most recent reevaluation and continued 
eligibility for special education services under the category of specific learning 
disability.  Based on the reevaluation results, the evaluation group determined that 
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although the Student was still eligible for services, he no longer qualified for special 
education services in reading and speech, but recommended that special education 
services be provided to address math, particularly in the area of calculation, and 
organization/study skills.  For study skills, the evaluation group recommended that 
the Student would benefit from instruction in listening skills, waiting for instructions 
before beginning a task, assuming responsibility for his own remediation and self-
advocacy, and auditory memory techniques.  The reevaluation report also noted that 
for tasks requiring auditory memory skills, the Student would benefit from re-
teaching, additional practice, and visual lists.  Recommended accommodations for 
the Student included: repeating instructions; providing pre- and post-teaching for 
new or novel information; additional time to complete tasks; avoiding noisy settings; 
placement near the teacher; pairing verbal instruction with visual support; checking 
for auditory comprehension; limiting the amount of information provided; decreasing 
the rate of speaking when provided instruction; allowing the Student to use a tape 
recorder; and speaking into the Student’s right ear to enhance his auditory 
processing skills. 

4. The Student’s IEP team also met on January 22, 2013, to develop the Student’s 
annual IEP. The District issued a prior written notice on January 22, 2013, 
addressing the reevaluation and IEP team meetings held that day.  The notice 
indicated that the team considered dropping math as an area for service, given that 
the Student’s reevaluation results did not reflect the need for specially designed 
instruction in math with the exception of math calculations.  However, the District’s 
prior written notice indicated that the Student should continue to receive math 
services, with a review of his continued need for services in the spring of 2013, to 
ensure he was ready for general education math classes when he entered high 
school in the fall.  The notice indicated that services on the IEP would begin on 
January 28, 2013. 

5. After the January 22 IEP team meeting, the Parent and the Student’s case manager 
exchanged emails regarding adjustments to the IEP.  On January 26, 2013, the 
Parent asked that the Student’s case manager add a smart pen to the list of 
accommodations on the IEP.  The Parent indicated that she had ordered a smart 
pen and would provide it for the Student.  The case manager included the smart pen 
on the Student’s January 22, 2013 IEP and noted that the Parent would provide it.  
The IEP included organizational goals to reduce missing assignments and organize 
current assignments.  The IEP also included an annual goal for the Student to use 
the accommodations page to self-advocate at least once a quarter.  Math goals 
included an understanding of decimals, number theory, and fractional concepts.  The 
annual IEP goal pages indicated that reports of progress towards annual goals 
would be provided quarterly.  The Student was to receive math services 225 minutes 
weekly, and organizational services 50 minutes weekly, for a total of 275 minutes of 
service per week.  These services were provided in one special education resource 
class.  The Student’s IEP accommodations in general education classes included: 
shortened assignments; preview of test questions; rephrasing test questions or 
directions; assignment of a peer tutor or note taker; prior notice and extra time for 
assignments, tests, and quizzes; preferential setting; use of a tape recorder; use of a 
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smart pen; a daily assignment list; and the option to take general education tests in 
the resource setting.  The accommodations also indicated the Student would receive 
modified grades, if needed.  Although the Student’s annual IEP and the goals 
contained annual dates, the summary of services matrix on the IEP indicated that 
the goals were only in effect from January 28, 2013 until June 12, 2013.  After the 
case manager and the Parent made additions to the January 22, 2013 IEP, the 
Parent and case manager signed the IEP, but there was no date indicating the date 
of the signatures.  No other participants at the January 22, 2013 IEP meeting 
documented their participation. 

6. On February 1, 2013, the Student’s case manager sent the Student’s general 
education teachers and the Parent a copy of the accommodations listed in the IEP, 
and directed them to call the case manager if the Student was struggling. 

7. On March 5, 2013, the Parent emailed the Student’s case manager and said the 
Student was struggling in both his social studies and literature classes.  She said the 
work load was too high in the social studies class, and that the Student might need 
extra time to complete his work in the literature class.  On March 6, the case 
manager responded to the Parent’s email, and stated she would talk to the Student 
and his teachers.  The case manager also said that the Student was behind in math 
in her class.  She said she would provide the Student with a copy of his 
accommodations to share with his teachers, and mentioned tutoring and homework 
assistance options as well.  The case manager also noted that the Student’s recent 
absences were part of the reason for his missing assignments.  The case manager 
asked if the Parent wanted to meet with her to discuss the Parent’s concerns, and 
put a plan together for the Student to work on missing assignments during spring 
break.  The case manager followed up with emails to the social studies and literature 
teachers regarding the Student’s classes.  The teachers stated that some of the 
issues were with the absences.  The social studies teacher also discussed the pace 
of the class.  The literature teacher said that the Student had worked on completing 
two of the missing assignments that day, and that he could retake any of the 
quizzes. The literature teacher also stated that she had offered to help the Student 
before and after school. 

8. After the email exchanges on March 5 and 6, 2013, the Parent and case manager 
again exchanged emails to schedule a meeting.  They agreed to hold a meeting on 
March 12, 2013.  On March 7, 2013, the case manager sent an invitation to the 
Student’s general education teachers with a copy to the Parent, noting that the 
meeting was to share progress, review accommodations, and set a plan of action for 
the Student to address missing assignments and move forward with a plan for the 
end of the 2012-2013 school year. 

9. On March 10, 2013, the Parent emailed the case manager and asked for copies of 
the Student’s reevaluation report and current IEP.  She also asked for a copy of her 
procedural safeguards. 
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10. On March 11, 2013, the Parent emailed the case manager again and said that she 
appreciated the case manager pulling together a meeting so quickly, but she could 
not attend and asked the case manager to reschedule the meeting.  The Parent and 
case manager set another meeting date for April 5, 2013, and the case manager 
scheduled the meeting with the teachers.  However, the Parent requested to cancel 
the April 5 meeting. 

11. On April 22, 2013, the Parent and the Student’s case manager met.  After the 
meeting, the eighth grade case manager sent an email to the case manager who 
would be assigned to the Student in ninth grade during the 2013-2014 school year.  
The eighth grade case manager said she had met with the Student’s Parents who 
wanted him to take a general education algebra course during ninth grade.  The 
eighth grade case manager said she had spoken with the general education math 
teachers at the middle school who said if the eighth grade case manager worked 
with the Student on pre-algebra, the Student should be able to take the algebra 
course in ninth grade that covered one semester of content over the course of two 
semesters.  The case manager stated that the Parents wanted the Student to have a 
one period resource/study skills class in ninth grade with approximately half the 
period for study skills, and the other half of the period for math support.  The case 
manager noted that she would work on an amendment for the current IEP.  Although 
the case manager arranged for the Student to have audio text books, and a 
subscription form for a website to access books, the Student’s January 22, 2013 IEP 
was not amended. 

12. Between April 29 and May 16, 2013, the Parent and the eighth grade case manager 
exchanged emails about college students who, for a fee, were available to provide 
math tutoring for the Student.  In addition, the case manager told the Parent the 
Student could have access to the District’s on-line math program for part of the 
summer, and noted that he was currently working on eighth grade essential math 
through the District’s on-line program.  The Parent arranged for three math tutoring 
sessions for the Student in August.  Each math tutoring session cost $20.  The 
District did not provide documentation of progress reporting for March and June 
2013 in either organization/study skills or math.  The eighth grade case manager 
noted on the Student’s June 12 report card that the Student had made little progress 
on his math goals, and “needed to use his time more wisely”. 

13. On September 3, 2013, the Parent sent an email to the Student’s eighth and ninth 
grade IEP case managers.  The Parent said that she understood that the special 
education math teacher that the Student did not want because of his prior 
experience with her, was not teaching the ninth grade special education math class, 
and therefore asked if the Student should be enrolled in the ninth grade special 
education math class instead of the general education algebra course. 

14. The Student began ninth grade on September 4, 2013.  The Student was enrolled in 
a study skills class.  His remaining classes were general education classes, 
including the algebra class.  On September 4, the Student’s ninth grade case 
manager responded to the Parent’s September 3 email.  She stated that there was a 
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special education math class offered by a teacher other than the one the Student 
had a prior experience with during first period, but the Student would have to 
rearrange his entire schedule to take that class.  She reminded the Parent that the 
algebra class moved slowly and covered in one year, what was normally covered in 
two.  The case manager suggested that they see how the Student did with the 
algebra class, and indicated changes could be made later in the year, if needed.  
The Parent responded that she was continuing to have the Student tutored in math 
by a college student. 

15. On September 9, 2013, the Parent emailed the ninth grade IEP case manager with a 
concern about the volume of required reading in the Student’s general education 
English class.  The case manager responded that she needed to review the current 
IEPs of her students, which she had just received, and send the IEP 
accommodations to their teachers.  She also said she would work with the Student 
to select appropriate books for the independent reading in the class, which could 
include audio books. 

16. On September 14 and again on October 10, 2013, the Parent emailed the case 
manager regarding the Student’s current struggles in algebra, his grades, and 
missing assignments in his general education classes. 

17. On October 22, 2013, the Parent again emailed the case manager with concerns 
about missing assignments in the Student’s English class and the required reading.  
The Parent stated that she had spoken with the English teacher who agreed to see 
what the Student could get done, but had not heard from the teacher after this 
discussion.  The Parent sent a second email asking whether the Student could have 
modified assignments in the English class, such as answering only some of the 
required questions.  The case manager responded, stating that it might be time to 
meet to review the accommodations with his teachers and come up with a plan.  The 
case manager also said that she would like time to review the Student’s reevaluation 
results, and accommodations before setting up such a meeting.  The Parent replied 
that a meeting with the teachers would be a good idea, and also said that it might 
help if the Student were provided with the questions for English class ahead of time, 
so he would know what to read or listen to for an assigned reading. 

18. On November 3, 2013, the Parent asked to meet with the case manager and the 
school counselor, and then meet with the teachers.  She asked that this occur before 
the new quarter began.  The Parent, case manager, and counselor arranged to meet 
on November 11, 2013.  There were no minutes or other information provided by the 
District regarding the meeting. 

19. On December 3, 2013, the case manager sent an email with a meeting notice to the 
Student’s general education teachers, stating that the Parent would like to meet and 
review the Student’s IEP accommodations.  The meeting was not identified as an 
IEP team meeting.  The case manager attached a copy of the Student’s 
accommodations in his IEP, and stated that the teachers also received them at the 
beginning of the year.  The meeting was scheduled for December 10, 2013. 
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20. On December 5, 2013, the Parent sent an email to the Student’s case manager, 
general education teachers, and the school psychologist.  The Parent said she had 
met earlier with the school counselor and the case manager.  She said she had 
asked them about providing the Student with shortened assessments, and the 
response was that “he would not receive shortened assignments in college”.  She 
also said that she had asked for an IEP meeting as soon as possible, but was told to 
wait until the annual IEP in January.  Finally, she said that she had learned at the 
meeting that the Student was expected to carry a copy of his IEP accommodations 
with him, and present them to his teachers.  She stated that the Student was 
uncomfortable doing this.  She acknowledged an upcoming meeting the following 
week.  In the District’s response, the case manager stated that she did not suggest 
that the Student could not have shortened assignments. 

21. Later on December 5, 2013, the Parent emailed the case manager to ask why the 
Student had come home with his annual IEP goal pages and asked her to sign them.  
The Parent stated that she would not sign anything until after the meeting with the 
teachers on December 10, 2013.  The case manager explained that the goal page 
contained the Student’s progress towards his annual IEP goals.  The case manager 
said that she had given annual goal pages to all of the students for their parents to 
sign as an exercise in executive functioning and for extra credit.  The case manager 
noted that since the Student had provided the progress report to the Parent, she 
would give the Student the extra credit.  According to the report of IEP goal progress 
for November 2013, the Student was making progress towards reducing the number 
of missing assignments, but since he had not provided his teachers with a copy of 
his accommodations, he was not making progress, and for the third goal of 
organizing information/study skills, the teacher wrote, “not applicable.”  There was 
no information provided in the progress report for the Student’s math goals. 

22. On December 6, 2013, the Parent emailed the school psychologist and stated that 
she needed more time to collect information for the IEP meeting scheduled for 
December 10, and wanted to reschedule the meeting, and proposed alternate dates.  
The psychologist stated that the alternate dates the Parent proposed would not 
work, but also said the purpose of the December 10 meeting was to review the 
accommodations with the Student’s teachers.  The psychologist proposed keeping 
the December 10 meeting date to review the accommodations with the teachers, 
and then schedule an IEP meeting to discuss other concerns the Parent had.  The 
Parent responded that this sounded good, and that she would be there.  However, 
the Parent had also sent an email to the Student’s case manager stating that she 
had asked to cancel the December 10 meeting. 

23. On December 10, 2013, the school psychologist, the Student’s case manager, and 
the Student’s teachers met to review the Student’s IEP accommodations.  That 
same day, the Parent sent an email to the school psychologist stating that she 
hoped the school psychologist received her voicemail earlier in the week asking to 
cancel the December 10 meeting.  She said she wanted to make sure the meeting 
was canceled since she had not heard back from the school psychologist.  The 
psychologist stated that the purpose of the meeting was not to meet with her 
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separately, but to meet with the Student’s teachers.  The psychologist said that she 
and the case manager met with the teachers.  The psychologist also said that the 
teachers reported that they were providing the Student with his IEP 
accommodations.  The psychologist also stated that after she and the case manager 
reviewed the IEP, the reevaluation report, and the Parent’s concerns, they realized 
that more support was needed in math for the Student.  The psychologist said that 
the Student’s schedule could be changed so the Student could receive instruction for 
special education math and study skills during a different period.  (At this time, the 
Student was scheduled to receive his combined special education math and study 
skills during first period, but would continue taking the general education algebra 
course in the proposed schedule change.)  The school psychologist urged the 
Parent to consider this proposed schedule change as soon as possible.  The Parent 
responded later to say that she would like to know what the Student’s schedule 
would look like if they made the proposed changes.  She also asked that if the math 
class changed to first period, the Student would not work out of a “packet” as he had 
in the past school years. 

24. On December 11, 2013, the school psychologist responded to the Parent’s 
December 10 email and described how the ninth grade special education math 
teacher conducted her class.  The Parent responded, and said the changes sounded 
great, but emphasized that she did not like math packets and hoped the Student 
would not be left to complete math packets without instruction.  On December 13, 
2013, the Parent sent an email to the ninth grade special education math teacher, 
the Student’s case manager, and the school psychologist, thanking them for helping 
the Student make the transition to the new math class which was starting the 
following Monday.  In that email, she also wanted to make sure that the Student 
would have the support he needed in the special education math class for his 
general education algebra class.  She also asked for weekly progress reports.  
Finally, she asked if the Student could continue to come to the case manager’s 
classroom for tests.  The Student’s case manager responded that in the first period 
resource class, the Student had approximately 45 minutes a day for math and 10 
minutes a day for study skills, for a total of 225 minutes a week.  With regard to math 
progress, she stated that given the Student’s attendance in general education 
algebra, and because the IEP had been created in January, it was likely that the 
Student’s present levels of performance for math on his IEP were different.  She also 
stated that the Student’s new first period teacher would likely conduct some 
classroom assessments to obtain more current present levels of the Student’s 
performance.  The case manager then stated that the Student was welcome to come 
to her room for his accommodations for tests.  The Parent, case manager, and 
school psychologist exchanged emails regarding setting a date for an IEP meeting.  
They scheduled a meeting for January 24, 2014.  This meeting was rescheduled so 
that the Parent could review the Student’s educational records and so that her 
attorney could attend the meeting with her. 

25. On December 16, 2013, the Parent sent an email to the Student’s case manager 
stating that given that this was the first day of the Student’s new schedule, she 
assumed she would have received information regarding the schedule changes.  
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She also stated that she was aware that a team meeting was held on December 10, 
even though she had asked that the meeting be canceled, and asked for notes from 
the meeting.  The case manager forwarded the Parent’s email to the District’s 
special education director, and stated that the Parent was confused about the 
December 10 meeting.  On December 17, the case manager responded to the 
Parent’s email, and said that the meeting on December 10 was to review the 
Student’s accommodations with his general education teachers.  She said that she 
proceeded with the meeting by reviewing the Student’s accommodations with the 
teachers.  She also stated that there were no notes taken at the December 10 
meeting. 

26. In addition, the District special education director responded by email to the Parent, 
stating that since there was no IEP meeting on December 10, there was no 
expectation for modifying the Student’s IEP, and  the Student’s schedule change 
was not a modification to the IEP.  The director suggested in another email to the 
Parent that she get some assistance or clarification of her understanding from a 
parent resource group or the Parent’s sister, who was a special education teacher. 

27. On January 10, 2014, the Parent signed an IEP amendment to the IEP developed 
on January 22, 2013.  Based on this amendment and the Student’s final course 
schedule, the Student was now enrolled in one period of special education study 
skills and one period of special education math.  His remaining classes were in 
general education, and the Student was no longer enrolled in the algebra class.  The 
IEP amendment indicated that the Student would receive 275 minutes a week of 
specially designed math instruction, and 275 minutes a week of organization/study 
skills instruction. 

28. The Student received eight tutoring sessions for math from a college student from 
September through November, 2013.  The tutoring sessions cost the Parent $20 per 
session. 

29. In the Parent’s attorney’s reply to the District’s response to this complaint, the 
attorney attached a copy of a letter provided to all parents in the Student’s special 
education math class.  The letter indicated that the Student’s current ninth grade 
special education math teacher did not meet the highly qualified requirements for 
math under the Elementary and Secondary Education Act (ESEA).  In order to 
address this issue, the District stated that in the letter that all students in the ninth 
grade special education math class would be transferred to a special education 
teacher meeting the ESEA highly qualified requirements for the math content area.  
The special education teacher at the high school that met the highly qualified 
requirements for math was the teacher the Parent and Student had objected to in 
the Parent’s email to the Student’s eighth grade case manager on December 18, 
2013.  In addition, the Parent’s attorney provided a letter written by the Student to 
his IEP team expressing his concerns with being in the highly qualified math 
teacher’s class, and his previous experience with her.  The attorney requested that 
any compensatory services provided by the District to address the lack of math 
services from the beginning of the ninth grade school year, and the lack of a highly 
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qualified math teacher from December 16, 2013, when the Student transferred into 
the ninth grade special education math class, be provided by someone other than 
this teacher. 

CONCLUSIONS 

1. Accommodations: The District did not substantiate that it provided the Student with 
the accommodations in his IEP in general education settings.  While the District’s 
documentation provided some examples of the Student’s case managers working 
with general education teachers in the eighth and ninth grades, there was no 
documentation, other than statements that the general education teachers were 
providing the Student with the accommodations identified in his IEP.  In addition, 
although the Parent requested shortened assignments or reduced course work on 
behalf of the Student, the District did not provide documentation as to whether any of 
these requests were addressed, with the exception of an accommodation provided 
by the Student’s eighth grade English teacher, and allowing for the Student to take 
general education tests in the resource room setting. 

Math services: The District acknowledged that it did not implement the Student’s 
math goals from September 4, 2013 through December 16, 2013, and proposed 
compensatory services at 225 minutes per week for a total of 49.5 hours.  (70 school 
days, minus four days the Student was absent.)  The District stated that it would 
reimburse the Parent for math tutoring costs occurring between September 4 and 
December 16, 2013, provided that the reimbursement for the tutoring reduced the 
total number of hours of compensatory services.  The Parent’s attorney objected to 
any reduction in the amount of compensatory services, and asked OSPI to consider 
the Student’s failure to make progress over several years, and the fact that the high 
school math teacher assigned to the special education math class in December 
2013 was not highly qualified in the calculation of compensatory services.  The 
citizen complaint process does not extend beyond one year, and based on the 
documentation in this complaint, the Parent also clearly did not want the Student to 
receive special education math services from a particular teacher, and had 
discussed revising the IEP before the start of the 2013-2014 school year to reduce 
the amount of special education math services.  Her interest in a special education 
math course at high school was only after she learned that a specific teacher would 
not be teaching the class.  Compensatory services are an equitable remedy.  Given 
that the Student was not provided with progress reporting towards his goals on the 
IEP developed on January 22, 2013, the indication that the Student was not making 
progress on his June 2013 report card, and the circumstances surrounding how 
math services would be provided at the beginning of the 2013-2014 school year,  the 
District will provide the proposed 49.5 hours of compensatory services, and will also 
reimburse the Parent for the 8 tutoring sessions she reported from September, 
October, and November 2013 for a total of $160.  The Parent’s attorney also 
requested that any compensatory services provided to the Student not be provided 
by the special education teacher who is highly qualified in math.  OSPI encourages 
the Parent and the District to reach agreement regarding a District staff person, or 
contracted teacher to provide compensatory math services.  If the Parent and 
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District cannot reach agreement on the District provider of compensatory services, 
the Parent may select an outside provider to provide the Student with 49.5 hours of 
compensatory services.  However, if the Parent chooses an outside provider, the 
amount of reimbursement shall not exceed $1237.50 (49.5 hours X $25 per hour).  
In addition, the compensatory services may extend through July 2014, in addition to 
any services that might be scheduled before and after school during the current 
school year. 

2. Informing Providers of Their Responsibilities: The documentation from the District 
showed that the Student’s eighth case manager took steps to inform providers of the 
accommodations to the Student’s general education teachers on February 1, 2013, 
which was one day after the effective date of the Student’s IEP developed on 
January 22, 2013.  However, the District could not substantiate when the Student’s 
ninth grade case manager provided the teachers with copies of the Student’s 
accommodations.  As of September 9, 2013, which was 5 days after the start of the 
2013-2014 school year, the ninth grade case manager informed the Parent that she 
had just received the Student’s and other students’ IEPs, and had not yet reviewed 
them.  On October 22, 2013, the case manager stated that she would like to review 
the Student’s accommodations before setting up a meeting with the Student’s 
teachers.  While the case manager stated that she provided the teachers with a copy 
of the Student’s accommodations sometime in September, there was no 
documentation to support that this had occurred.  The Parent expressed concern 
that the Student was expected to review his accommodations with his general 
education teachers.  However, this was a goal in the Student’s January 22, 2013 
IEP.  The Parent attended the IEP meeting on January 22, 2013, and together with 
the case manager, continued to make changes to finalize the IEP through January 
26, 2013.  There was no documentation in any of the emails between the Parent and 
case manager that she was in disagreement with this goal at the time the IEP was 
created. 

3. Holding an IEP Meeting Without the Parent on December 10, 2013: Based on all of 
the documentation surrounding this meeting, OSPI finds that this meeting was not 
intended to be an IEP meeting.  While the Parent sometimes characterized the 
meeting as an IEP meeting, the meeting notice did not indicate it was an IEP 
meeting, and the Parent discussed the meeting by email with the school 
psychologist on December 6, 2013, when the school psychologist clarified that the 
purpose of the meeting would be to review the Student’s IEP accommodations with 
his teachers.  Districts are required to respond to parent’s requests for IEP meetings, 
which can occur more than annually.  However, in this case, the meeting was to 
review IEP accommodations with the Student’s general education teachers.  Given 
that only one of a student’s general education teachers are required to be at an IEP 
meeting, an IEP meeting would not have addressed the Parent’s concerns to 
discuss the accommodations with each of the Student’s general education teachers.  
The Parent also indicated that because the District changed the Student’s schedule 
to include special education math services this was an IEP meeting. However, the 
Student’s IEP required special education math services.  While the Parent and 
Student’s eighth grade case manager agreed in April 2013 to prepare an 
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amendment that would provide both resource math support and study skills for 137.5 
minutes a week for each service, this amendment never occurred, and the Student 
should have been receiving his 225 minutes weekly of math in a resource setting at 
the beginning of the school year.  The later IEP amendment signed by the Parent on 
January 10, 2014, indicated that the Parent and District agreed to revisions to the 
IEP, which increased the amount of time the Student received study skills to 275 
minutes weekly from 50 minutes weekly, and increased the time the Student 
received math services to 275 minutes weekly from 225 minutes weekly.  This was a 
change to the IEP, and the amendment was appropriate.  As to the Parent’s 
requests for notes developed at the December 10, 2013 IEP meeting, if there were 
no notes created, the District is not required to create notes in response to the 
Parent’s request. 

4. Other: While not raised as an issue, the Student’s IEP developed on January 22, 
2013, indicated that the IEP services would end on June 12, 2013.  The Parent and 
eighth grade case manager apparently intended to create an amendment in April 
2013.  This did not occur.  In addition, the District’s prior written notice indicated that 
the team would meet to review the Student’s need for special education math 
services in May, 2013.  This also did not occur.  In addition, some of the Student’s 
goals for organization/ study skills contained baselines such as “an unknown 
number.”  Finally, while the District provided progress reporting for some of the 
Student’s annual IEP goals, there was no documentation that progress towards the 
Student’s annual goals in math and study skills were provided to the Parent in March 
or June, 2013.  The District proposed to provide training to the District special 
education staff from a consultant not employed by the District on: amendments of 
IEPs, parent participation in the IEP process; writing accommodations in IEPs; 
providing IEP content to general education teachers; and documentation of 
communication with Parents and teachers.  OSPI accepts the District’s proposal for 
training by an outside consultant; however, the training will be modified as indicated 
in the corrective action below. 

CORRECTIVE ACTIONS 

On April 1, 2014, April 15, 2014, May 1, 2014, May 30, 2014, June 2, 2014, June 30, 
2014, July 1, 2014, August 5, 2014, September 2, 2014, and September 15, 2014, 
the District will provide documentation to OSPI that the following corrective actions have 
been completed. 

STUDENT SPECIFIC: 
1. The District will reimburse the Parent $160 for eight hours of tutoring during 

September, October, and November 2013.  By April 1, 2014, the Parent will provide 
the District with documentation of payment for the costs of tutoring services incurred 
during September, October, and November 2013.  By May 1, 2014, the District will 
provide OSPI with documentation that it reimbursed the Parent for tutoring services. 

2. No later than April 1, 2014, at least one District administrator will meet with the 
Parent to identify a staff person to provide compensatory services and develop a 
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schedule with the Parent’s input regarding the Student’s availability, to provide the 
Parent with 49.5 hours of compensatory services for math.  The District will ensure 
that the person selected is a fully certificated teacher, who is highly qualified in math 
at the secondary level.  The teacher is not required to have a special education 
endorsement, but if the teacher does not have a special education endorsement, the 
areas of instruction will be reviewed by a special education teacher familiar with the 
Student’s current levels of math performance, and the Student’s progress will also 
be reviewed by the special education teacher.  The schedule of services will be 
before or after school, and may extend through July 30, 2014, but will not conflict 
with the Student’s extra-curricular activities.  By April 15, 2014, the District will 
provide OSPI with documentation that the Parent and District met, and provide OSPI 
with a copy of the schedule, the name of the math provider, and the qualifications of 
the provider for the compensatory tutoring.  After the schedule is established, the 
District will provide OSPI with documentation on May 30, 2014, June 30, 2014, and 
August 5, 2014, of the compensatory tutoring services provided, and include 
documentation of the instruction provided.  If the Student misses a scheduled 
tutoring session after the schedule is established, the District will not be required to 
make up the session.  If the provider misses a session, the District will make up the 
session.  The District will provide transportation for the Student to receive 
compensatory math services occurring before or after school or during summer 
months.  To ensure that the Parent and District can agree on a meeting date prior to 
April 1, 2014, the Parent will provide the District with at least three dates and times 
the Parent can meet during the District’s business hours by March 14, 2014.  The 
District will select one of those dates and times and notify the Parent of its selection 
by March 18, 2014 and the meeting will occur on that date. 

OR: 

If the Parent and District are not able to agree to the District’s compensatory math 
services provider, the Parent may select an outside provider to provide the Student 
with up to 49.5 hours of compensatory math services.  The District will notify OSPI if 
the Parent is using an outside provider by April 15, 2014.  Should the Parent elect to 
obtain private compensatory services, the amount of reimbursement shall not 
exceed $1237.50 (49.5 hours X $25 per hour).  If the Parent selects to use her own 
provider, she will provide the District with receipts for reimbursement services by 
May 1, June 2, July 1, and August 1, 2014, for tutoring services through July 30, 
2014.  The District will provide OSPI with documentation that it reimbursed the 
Parent for compensatory services by June 2, 2014, July 1, 2014, and September 2, 
2014.  The District will not be required to reimburse the Parent for transportation 
costs. 

DISTRICT SPECIFIC: 
1. The District will arrange for training by an outside provider for the District’s special 

education special education staff on the following topics: 
• IEP development, including present levels of academic and functional 

performance and developing measurable annual goals; 
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• Requirements for providing progress reporting towards students’ annual IEP 
goals using the measures identified in the IEP; 

• Parent participation in the IEP process and responding to parent’s requests; 
• Determining the appropriate accommodations in a student’s IEP ; and, 
• Ensuring that the providers of services, including general education teachers, 

have access to students’ IEPs and are aware of their specific responsibilities 
for implementing IEPs. 

The trainer will not be an employee of the District.  By April 1, 2014, the District will 
provide OSPI with the names of at least three outside trainers who have agreed to 
and are able to provide the training.  The list will include the trainer’s qualifications. 
OSPI will select the trainer from the list provided by the District by April 7, 2014.  The 
District will provide the selected trainer with a copy of this complaint decision. 

By May 1, 2014, the District will ensure that the trainer provides OSPI with a draft of 
the training materials.  OSPI will review the training materials by May 15, 2014 and 
provide any revisions, and establish additional dates, if needed, to review the 
revised materials.  By June 2, 2014, the District will provide OSPI with the date or 
dates of training, which can occur during the 2013-2014 school year, or the 
beginning of the 2014-2015 school year, but no later than September 12, 2014.  By 
September 15, 2014, the District will provide documentation that the required staff 
received the training.  If required staff are unable to attend the training, the District 
will provide verification that the staff was provided with a copy of the training 
materials, and that the information was individually reviewed by any staff members 
who did not attend the required training.  The District will include a roster of the 
names of staff who should have attended, and signatures of staff who attended the 
training. 

2. The District will provide written guidance to principals and general education 
teachers at the middle and high schools on their responsibilities for implementing 
accommodations or other services for which they may be responsible in students’ 
IEPs.  The guidance will include suggestions for staff to ensure that they are 
documenting the provision of accommodations, or documenting a student’s need or 
lack of need for a particular accommodation.  The documentation will include 
sources to contact if they have questions about implementing particular 
accommodations, or if they have not yet received information about a student’s need 
for accommodations.  The District will provide OSPI with a draft of the written 
guidance by April 15, 2014.  OSPI will review the guidance and address any needed 
revisions by May 1, 2014.  By May 30, 2014, the District will provide OSPI with 
documentation that the required staff received the written guidance. The 
documentation will include a list of staff who should have received the guidance, and 
verification that they received the guidance. 

The District will submit a completed copy of the Corrective Action Plan (CAP) Matrix 
documenting the specific actions it has taken to address the violations and will attach 
any other supporting documents or required information. 
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NOTE: The district may request an electronic version of the matrix by e-mailing Thinh 
Le at Thinh.Le@k12.wa.us. 

Dated this ____ day of March, 2014 

Douglas H. Gill, Ed. D. 
Director, Special Education 
PO BOX 47200 
Olympia, WA 98504-7200 

THIS WRITTEN DECISION CONCLUDES OSPI’S INVESTIGATION OF THIS 
COMPLAINT 

IDEA provides mechanisms for resolution of disputes affecting the rights of special 
education students.  This written decision may not be appealed.  However, parents (or 
adult students) and school districts may raise any matter addressed in this decision that 
pertains to the identification, evaluation, placement, or provision of FAPE to a student in 
a due process hearing.  Decisions issued in due process hearings may be appealed.  
Statutes of limitations apply to due process hearings.  Parties should consult legal 
counsel for more information about filing a due process hearing.  Parents (or adult 
students) and districts may also use the mediation process to resolve disputes.  The 
state regulations addressing mediation and due process hearings are found at WAC 
392-172A-05060 through 05075 (mediation) and WAC 392-172A-05080 through 05125 
(due process hearings.) 
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