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INTRODUCTION 
Washington State serves approximately 135,000 students identified as multilingual/English learners.  

Districts implement transitional bilingual instructional programs– also referred to as English 

language development programs - guided by both state and federal laws, policies, sound 

educational theory, and effective, culturally responsive instructional practices. The OSPI Bilingual 

Education Program has compiled, over time and in conjunction with stakeholders, this guide which 

outlines the policies and practices for all district transitional bilingual instructional programs. 

 

FEDERAL DEFINITION, LAWS, CASES & 

GUIDANCE 

Federal Definition 

Multilingual/English Learners 
A student who  

A. is aged 3 through 21; 

B. is enrolled or preparing to enroll in an elementary school or secondary school; 

C. (i) was not born in the United States or whose native language is a language other than 

English; 

 (ii)(I) is a Native American or Alaska Native, or a native resident of the outlying areas; and 

 

(II) comes from an environment where a language other than English has had a significant 

impact on the individual's level of English language proficiency; or 

(iii) who is migratory, whose native language is a language other than English, and who 

comes from an environment where a language other than English is dominant; and 

whose difficulties in speaking, reading, writing, or understanding the English language 

may be sufficient to deny the individual 

 

(i) the ability to meet the State's proficient level of achievement on State 

assessments described in section 1111(b)(3); 

(ii) the ability to successfully achieve in classrooms where the language of 

instruction is English; or 

(iii) the opportunity to participate fully in society. 
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Immigrant Children & Youth 
Definition of Immigrant Children and Youth under Title III (ESEA Title III, Sec. 3201(5)) 

 

 

 

 

 

 

 

The term “immigrant children and youth” refers to individuals who: 

• Are aged 3 through 21. 

• Were not born in any state.  

“State” means the 50 states, the District of Columbia, and the Commonwealth of Puerto 

Rico (Section 3127 of ESEA).  Children born to U.S. citizens abroad (e.g., children born on a 

military base overseas) may be considered immigrants if they meet all the criteria in the 

definition of immigrant.  

• Have not been attending one or more schools in any one or more states for more than 3 

full academic years. A full academic year is 10 months of school attendance, kindergarten 

through 12th grade.  If a student has been in different schools in different school districts 

and even in different states, the number of months that the student has been in school in 

any one or more states must not add up to a total of more than 3 full academic years. 

Federal Laws & Cases 

Elementary and Secondary Education Act 
Title III, Part A - Language Instruction for Limited English Proficient and Immigrant Students 

 

Purposes (Section 3102) 

(1) to help ensure that children who are limited English proficient, including immigrant children and 

youth, attain English proficiency, develop high levels of academic attainment in English, and meet 

the same challenging State academic content and student academic achievement standards as all 

children are expected to meet. This statement of purpose is explained in greater detail in Section 

3102. 

Castañeda v. Pickard 
English language development instruction must be designed to meet individual needs for 

sustained progress toward reaching English proficiency in the least amount of time (Castañeda v. 

Pickard, 1981, U.S. Court of Appeals). Castañeda v. Pickard provides a three-pronged test to guide 

districts in designing, evaluating, and improving their English language development program for 

multilingual/English learners: 

• Program designed must be based on sound educational theory and/or high-quality 

research findings. 

• Program must be sufficiently staffed and funded. 

• District is obligated to evaluate the effectiveness of the services provided and to make 

adjustments to ensure students are achieving language proficiency and academic success.  

Age 3 

through 

21 

Not born in 

the United 

States 

Fewer than 3 

years K-12 school 

attendance in the 

United States 

Student is 

identified as 

“immigrant” 

under Title III 

https://legcounsel.house.gov/Comps/Elementary%20And%20Secondary%20Education%20Act%20Of%201965.pdf
https://legcounsel.house.gov/Comps/Elementary%20And%20Secondary%20Education%20Act%20Of%201965.pdf
http://www2.ed.gov/policy/elsec/leg/esea02/pg39.html
http://www2.ed.gov/policy/elsec/leg/esea02/pg40.html#sec3102
http://www2.ed.gov/policy/elsec/leg/esea02/pg40.html#sec3102
http://www2.ed.gov/policy/elsec/leg/esea02/pg40.html#sec3102


Page | 8 

Lau v. Nichols 
Eligible multilingual/English learners must be provided appropriate supports for meaningful access 

to rigorous content (Lau v. Nichols, 1974, U.S. Supreme Court). 

Plyler v. Doe 
The U.S. Supreme Court ruled in Plyler v. Doe (457 U.S. 202 (1982)) that undocumented children 

and young adults have the same right to attend public primary and secondary schools as do U.S. 

citizens and permanent residents. Like other children, undocumented students are obliged under 

state law to attend school until they reach a mandated age. 

Federal Guidance & Supportive Documents 
Non-Regulatory Guidance: English Learners and Title III of the Elementary and Secondary Education 

Act (ESEA), as amended by the Every Student Succeeds Act (ESSA) 

The US Education Department issued this guidance to provide States and local educational 

agencies (LEAs) with information to assist them in meeting their obligations under Title III of the 

Elementary and Secondary Education Act of 1965 (ESEA), as amended by Every Student Succeeds 

Act of 2015 (ESSA). This guidance also provides members of the public with information about their 

rights under this law and other relevant laws and regulations. 

Dear Colleague Letter - Joint Guidance from the U.S. Departments of Education and Justice 

The Departments (The Office for Civil Rights at the U.S. Department of Education and the Civil 

Rights Division at the U.S. Department of Justice) issued joint guidance to assist SEAs, school 

districts, and all public schools in meeting their legal obligations to ensure that EL students can 

participate meaningfully and equally in educational programs and services. This guidance provides 

an outline of the legal obligations of SEAs and school districts to EL students under the civil rights 

laws.  

The Equity and Civil Rights Office at OSPI prepared a presentation and Webinar (June 12, 2015) 

which highlights critical guidance from the Dear Colleague Letter. 

The U.S. Department of Education created Fact sheets in English and Fact Sheets in Other 

Languages to provide an overview of the guidance provided in the Dear Colleague Letter. 

Guidelines for private School participation in Federal programs is outlined in the following: 

• Private School Participation in Federal Programs 

• Elementary and Secondary Education Act, Title XIII, Part F, Secs. 8501-8506 

• Office of Non-Public Education Guidance: Private School Participation in Title III Programs  

• Non-Regulatory Guidance: Equitable Service Requirements Under Title VIII 

• EDGAR 34 CFR 76. See parts 76 and 80. 

 

  

https://www.k12.wa.us/support-programs/equity-education/migrant-education-program/immigrant-student%E2%80%99s-rights-attend-public
http://www2.ed.gov/policy/elsec/leg/essa/essatitleiiiguidenglishlearners92016.pdf
http://www2.ed.gov/policy/elsec/leg/essa/essatitleiiiguidenglishlearners92016.pdf
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/january7meaningfulparticipationdearcolleagueletter.pdf
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/january7meaningfulparticipationdearcolleagueletter.pdf
https://www.k12.wa.us/policy-funding/equity-and-civil-rights
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/ADA-bilingualwebinardearcolleaguelettercivilrights.pdf
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/webinar/bilingualwebinardearcolleaguelettercivilrights6-12-15.mp4
http://www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-el-students-201501.pdf
http://www2.ed.gov/about/offices/list/ocr/ellresources.html
http://www2.ed.gov/about/offices/list/ocr/ellresources.html
https://www.k12.wa.us/policy-funding/grants-grant-management/every-student-succeeds-act-essa-implementation/elementary-and-secondary-education-act-esea/private-school-participation-federal-programs
https://www.k12.wa.us/policy-funding/grants-grant-management/every-student-succeeds-act-essa-implementation/elementary-and-secondary-education-act-esea/private-school-participation-federal-programs
https://www2.ed.gov/documents/essa-act-of-1965.pdf
http://www2.ed.gov/about/offices/list/oii/nonpublic/title3-factsheet.html
https://www2.ed.gov/policy/elsec/leg/essa/essaguidance160477.pdf
https://www.ecfr.gov/cgi-bin/text-idx?node=34:1.1.1.1.23&rgn=div5
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WASHINGTON STATE DEFINITION AND LAWS  

Multilingual/English Learners 
A student who meets the following two conditions is eligible for the Transitional Bilingual 

Instructional Program: 

• The primary language of the student is other than English; and 

• The student's English skills impact student’s access to core/ content instruction. 

Washington State defines “primary language” as the language most often used by a student (not 

necessarily by parents, guardians, or others) for communication in the student's place of residence 

or the language that the student first learned. 

Washington State Law - RCW and WAC 
Chapter 28A.180 RCW - Transitional Bilingual Instructional Program 

In Washington's Basic Education Act, this is the statute that provides the mandate for transitional 

bilingual education programs in public schools. 

Chapter 392-160 WAC - Transitional Bilingual Instructional Program 

State regulations that direct the administration of the Transitional Bilingual Instructional Program. 

 

  

http://apps.leg.wa.gov/rcw/default.aspx?cite=28A.180&full=true
http://apps.leg.wa.gov/rcw/default.aspx?cite=28A.180&full=true
http://apps.leg.wa.gov/rcw/default.aspx?cite=28A.180&full=true
http://apps.leg.wa.gov/wac/default.aspx?cite=392-160&full=true
http://apps.leg.wa.gov/wac/default.aspx?cite=392-160&full=true
http://apps.leg.wa.gov/wac/default.aspx?cite=392-160&full=true
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IDENTIFICATION OF ELIGIBLE 

MULTILINGUAL/ENGLISH LEARNERS 

Procedures 
Every district must have written procedures to identify English language learners.   

 

 

 

 

 

 

Timeline 
Districts must determine the primary language and eligibility of each newly enrolled student no 

later than the tenth day of attendance.  For students entering kindergarten, the state-approved 

language proficiency placement test may be administered beginning in August of the year of 

enrollment. 

Home Language Survey 
All students who register with a school in Washington State must be asked to identify their primary 

language.  Districts must: 

 

Use the state-approved home language survey form that can be downloaded from the OSPI 

Website. 

 

– OR – 

 

Add the questions necessary to identify a student’s primary language from the state-

approved home language survey to the district’s enrollment form.  For identification 

purposes, the following questions are used to identify the student’s primary language: 

 

• What language did your child first learn to speak?  

• What language does YOUR CHILD use the most at home? 

 

If the response to either of these questions is a language other than English, refer the student for 

testing with the state-approved language proficiency placement test.   

The Home Language Survey (HLS) must be verified and signed by the student’s parent(s) or 

guardian(s); an emancipated youth may complete the HLS. Districts with a policy for accepting 

verified electronic signatures may allow parents to complete the HLS and sign it 

electronically.  Districts should retain electronically the completed HLS in the same manner that 

they retain other documents required for Consolidated Program Review, placing it in the student 

cumulative file. 

HLS indicates 

language other than 

English (question 2 

or 2) 

 

Students identified 

as multilingual 

learner 

 

Language 

proficiency 

placement test 

within 10 days 

 

http://www.k12.wa.us/MigrantBilingual/HomeLanguage.aspx
https://www.k12.wa.us/student-success/access-opportunity-education/migrant-and-bilingual-education/bilingual-education-program/home-language-survey
https://www.k12.wa.us/student-success/access-opportunity-education/migrant-and-bilingual-education/bilingual-education-program/home-language-survey
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If the parent indicates that the child first learned another language and English simultaneously or 

currently uses both English and another language, administer the state-approved language 

proficiency placement test.   

 

 If a language other than English is indicated in the responses to any other question on the Home 

Language Survey or enrollment forms, but the student’s primary language is identified as English, 

follow up with parents/guardians to ensure that the questions were accurately answered. 
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Home Language Survey Flow Chart 
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Student Groups 

American Indian and Alaska Natives (Title III Part A) 
Title III Definition of English Learners: ESEA Title XIII, Sec. 8101(20) 

All districts are required to have procedures for the identification of American Indian and Alaska 

Native (AI/AN) students who qualify for Title III.  AI/AN students whose first language is English 

may qualify for Title III supplemental instructional support through the following process (see the 

flow chart for a visualization of this process): 

1. Identify AI/AN students through: 

• The district’s race/ethnicity forms during enrollment.  AND/OR 

• Responses to the question “Do grandparent(s) or parent(s) have a Native American 

tribal affiliation?” on past versions of the Home Language Survey. Documented tribal 

affiliation is not a requirement for Title III eligibility.  

2. Search for Native American students in the Title III section of the LEP Application to 

determine if student has previously been tested for Title III eligibility. 

3. Review data to determine if student is academically at risk:   

• Not meeting standard on state assessments. 

• Below grade level on district assessments.  

• In the absence of state and district assessment results, consider multiple indicators, such 

as classroom-based assessments, curriculum-based assessments, or teacher 

recommendations. For students newly entering the school system, allow sufficient time 

for adjustment and instruction to occur before making the determination that the 

student is academically at risk. 

4. If a Native American student is academically at risk, inform parents/guardians that the 

student is potentially eligible for Title III. In writing, explain the criteria for eligibility and the 

purpose and benefits of Title III services. Inform parents of the screener date and that they 

have the right to refuse testing. OSPI has developed a template letter for this purpose.  If 

there is no initial response to the written notification, follow up with a phone call or in-

person contact and document the attempt to communicate with parents. Proceed with 

administering the screener if there is no response or no refusal from the student’s parents. 

5. Assess the student with the state language proficiency screener within 10 school days of 

determination of academically at-risk status.  Students scoring at the Emerging or 

Progressing Level are eligible for Title III services. Note: Emerging, progressing, proficient are 

from ELPA21 assessments. Beginning in 2021 – 2022 school year, Washington will use the 

WIDA screener.  Scoring determinations for the WIDA screener will be set prior to the start of 

the 2021 - 2022 school year.  

6. Report all screener results (including Proficient) and program enrollment to CEDARS 

through the district’s student information system.  Refer to the Student Limited English 

Proficiency File (J) section of the CEDARS Data Manual for guidance. 

7. Notify parents of student’s initial identification within 30 days of the beginning of the 

school year, or within 15 days if identified during the school year, after administering the 

screener.  The notification must include all required components of the Title III parent 

notification letter. Refer to ESEA Sec. 1112(e)(3) for the list of the required components. 

 

https://www2.ed.gov/documents/essa-act-of-1965.pdf
https://eds.ospi.k12.wa.us/MyAccount.aspx
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/elpa21/Parent%20Notification%20Letter%20-%20Title%20III%20Native%20Americans.docx
https://www.k12.wa.us/data-reporting/reporting/cedars
https://www.k12.wa.us/data-reporting/reporting/cedars
http://k12.wa.us/MigrantBilingual/PlacementELPA21ParentLetters.aspx
http://k12.wa.us/MigrantBilingual/PlacementELPA21ParentLetters.aspx
https://www2.ed.gov/documents/essa-act-of-1965.pdf


Page | 14 

Process for Identifying Title III Eligible American Indian/Alaska Native Students 
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Immigrant Children & Youth (Title III, Part A) 

Identification and Reporting 
Identify students who meet the definition of “immigrant” by asking the following questions from 

the state’s home language survey during enrollment: 

• In what country was your child born?  

• When did your child first attend a school in the United States? (Kindergarten-12th Grade) 

Although many immigrant students are English language learners, this is not always the case.  

Students who meet the Title III definition of “immigrant” must be reported regardless of their 

primary language or language proficiency level.  

Districts report immigrant students through their student information systems to CEDARS based on 

the following data elements: 

• Element B09 – Birth Date (required) 

• Element B10 – Birth Country (required) 

• Element B32 – Initial USA Public School Enrollment (required for students whose birth 

country is not the United States). Provide the initial date of enrollment in a U.S. school, 

kindergarten-12th grade, public or private.  

• Element B34 – Number of Months Non-US Attendance in School  

  

Immigrant Competitive Grant 
Districts that have experienced at least a significant increase in their immigrant count are eligible to 

apply for an immigrant grant on a competitive basis.  To determine this increase, the state pulls the 

October immigrant student count for each district from CEDARS.  This count is compared to the 

two preceding fiscal years to determine if a district has experienced a significant increase [ESEA 

Title III, Section 3114(d)(1)].   

Under ESEA Title III, Section 3115(e)(1), districts receiving an immigrant grant must provide 

enhanced instructional opportunities for immigrant children and youth, such as: 

• Family literacy, parent and family outreach, and training activities designed to assist parents 

and families to become active participants in the education of their children. 

• Recruitment of, and support for, personnel, including teachers and paraprofessionals who 

have been specifically trained, or are being trained, to provide services to immigrant 

children and youth.   

• Provision of tutorials, mentoring, and academic or career counseling for immigrant children 

and youth.   

• Identification, development, and acquisition of curricular materials, educational software, 

and technologies to be used in the program carried out with awarded funds. 

• Basic instructional services that are directly attributable to the presence of immigrant 

children and youth in the local educational agency involved, including the payment of costs 

of providing additional classroom supplies, costs of transportation, or such other costs as 

are directly attributable to such additional basic instructional services.  

• Other instructional services that are designed to assist immigrant children and youth to 

achieve in elementary schools and secondary schools in the United States, such as 

programs of introduction to the educational system and civics education.  

• Activities, coordinated with community-based organizations, institutions of higher 

http://www.k12.wa.us/CEDARS/pubdocs/2014-15CEDARSDataManual.pdf#District
https://legcounsel.house.gov/Comps/Elementary%20And%20Secondary%20Education%20Act%20Of%201965.pdf
https://legcounsel.house.gov/Comps/Elementary%20And%20Secondary%20Education%20Act%20Of%201965.pdf
https://legcounsel.house.gov/Comps/Elementary%20And%20Secondary%20Education%20Act%20Of%201965.pdf
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education, private sector entities, or other entities with expertise in working with 

immigrants, to assist parents and families of immigrant children and youth by offering 

comprehensive community services. 

 

Immigrant Students' Rights to Attend Public Schools 
While school districts are required to identify immigrant students as defined by Title III, districts 

may not take steps with the purpose of determining the documented status of children or their 

parents. 

The U.S. Supreme Court ruled in Plyler vs. Doe (457 U.S. 202 (1982)) that undocumented children 

and young adults have the same right to attend public primary and secondary schools as do U.S. 

citizens and permanent residents.  Like other children, undocumented students are obliged under 

state law to attend school until they reach a mandated age.  As a result of the Plyler ruling, public 

schools may not:  

• Deny admission to a student during initial enrollment or at any other time on the basis of 

undocumented status.  

• Treat a student differently to determine residency.  

• Engage in any practices to "chill" the right of access to school.  

• Require students or parents to disclose or document their immigration status.  

• Make inquiries of students or parents that may expose their undocumented status.  

• Require social security numbers from students.  

Please note that parents or guardians without social security numbers who are completing the Free 

and Reduced-Price School Meals Application and Verification Form for a student only need to 

indicate on the application that they do not have a social security number.  

Requirements of the F-1 (Student) Visa Program, which only applies to students who apply for a 

student visa from outside the U.S., do not alter the Plyler obligations to children residing in a 

district’s service area.  Dependents of a nonimmigrant visa holder of any type, including F-1, are 

not prohibited from attendance at a public primary or secondary school. 

School personnel — especially building principals and those involved with student intake activities 

— should be aware that they have no legal obligation to enforce U.S. immigration laws and should 

not attempt to do so.  (U.S. Supreme Court, 1982)  

Visit http://www.k12.wa.us/MigrantBilingual/ImmigrantRights.aspx for additional resources. 

Foreign Exchange Students 
Districts are required to follow the same identification procedures for all students, including foreign 

exchange students.   

Districts may claim TBIP-eligible J-1 foreign exchange students for state and federal funding. 

Foreign exchange students on an F-1 visa pay tuition as a condition of their visa, and, therefore, 

cannot be claimed for state funding. 

 

http://www.k12.wa.us/MigrantBilingual/pubdocs/PlylervDoe.pdf
http://travel.state.gov/content/visas/english/study-exchange/student/foreign-students-in-public-schools.html
http://www.k12.wa.us/MigrantBilingual/ImmigrantRights.aspx
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Sign Language as Primary Language 
A student cannot be considered an English language learner for the purpose of qualifying for Title 

III based solely on a reliance on signing for communication (e.g. American Sign Language) due to 

the student’s or parent’s deafness or hearing impairment.  However, a student who relies on 

signing for communication can qualify for Title III services if the student’s home language is a 

language other than English.  

A student who uses American Sign Language for communication at home because of a family 

member’s hearing impairment may be tested to determine TBIP eligibility. Districts should consult 

with the family prior to testing as such students can only be identified as English Language 

Learners under the state definition and not the federal definition. In this case, testing for TBIP 

eligibility is not required by the state, but it is an option if the parents and district determine that it 

is in the student’s best interest. 

 

Student 
Home 

Language 
Eligible for TBIP? Eligible for Title III?  

American Sign 

Language (student has 

hearing impairment) 

English No 

Only Native American 

students who qualify 

based on the state 

procedures. 

American Sign 

Language  

(student has hearing 

impairment) 

Not English 

Yes, based on state 

language proficiency 

placement test results. 

Yes, based on state 

language proficiency 

placement test results. 

American Sign 

Language 

(student does not have 

hearing impairment 

but uses ASL for 

communication at 

home) 

American Sign 

Language 

Yes. The district may test 

with parent permission 

to determine TBIP 

eligibility but is not 

federally required to do 

so. 

Only Native American 

students who qualify 

based on the state 

procedures. American 

Sign Language is not 

considered a language 

other than English for 

the purposes of the 

federal definition of an 

English Language 

Learner. 

 

Language Proficiency Placement Test (Screener) 

Students whose primary language is a language other than English must be assessed by the tenth 

day of attendance with the state-approved language proficiency placement test/screener. 

Beginning with the 2021 – 2022 school year, WA State will use the WIDA Screener for Kindergarten 

and the WIDA Screener.  

The placement test is only for students who have been identified as potential ELLs based on the 

Home Language Survey and for Native American students who have been determined to be 

academically at risk.  Districts may not administer the state language proficiency placement test to 

students who are not potential ELLs. 

https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/TBIPguidelinesnativeamerican.pdf
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/TBIPguidelinesnativeamerican.pdf
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/TBIPguidelinesnativeamerican.pdf
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/TBIPguidelinesnativeamerican.pdf
http://www.k12.wa.us/assessment/EL/PlacementTest.aspx
http://www.k12.wa.us/MigrantBilingual/pubdocs/TBIPGuidelinesNativeAmerican.pdf
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Language Proficiency Placement Test/Screener Flow Chart 
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In-State Transfer Students   
Transfer students may complete a new home language survey as part of the enrollment packet.  If 

there is a discrepancy between the new home language survey and the home language survey 

completed at the sending district, program eligibility determinations should be made based on the 

home language survey that indicates a language other than English. 

 

Look for the student in the LEP Application in the EDS system to determine whether the student 

has already been identified as a multilingual /English learner in Washington if: 

the student’s primary language is indicated as a language other than English. 

 – OR – 

there is any indication in the student’s enrollment forms or cumulative file that the student 

may have been identified as an English language learner in Washington in the past.  

If no results are found for the student in the LEP Application of EDS, contact the sending district to 

determine if the student completed the placement test, and information was simply not yet 

uploaded to CEDARS. 

If the sending district does not respond in a timely manner, administer the state language 

proficiency placement test. 

If the student’s original placement test becomes available after retesting, base program eligibility 

on the results of the first placement test and contact the sending district to request that these 

results be reported to CEDARS. 

If a TBIP-eligible student has not been tested on the two most recent annual English proficiency 

assessments, the district may choose to administer an assessment to determine current proficiency 

level and inform placement decision. The following options are all acceptable options for this 

purpose. 

• A local assessment developed for the purpose of determining current proficiency and 

informing placement. 

• WIDA MODEL (district purchased), 

• WIDA Screener. Please note that students who are already identified as English learners 

may not exit EL services using the Screener regardless of their score. 

No placement test is necessary for a student who has been served through a Transitional Bilingual 

Instructional Program within the last twelve months in Washington and has not exited on the state 

annual language proficiency assessment. Students who currently have a language proficiency level 

of emerging or progressing should be placed directly into the TBIP program.    

Students who score proficient on the state annual language proficiency assessment are eligible for 

follow-up academic support in the TBIP program as “exited TBIP students” for two years after 

transitioning. 

 

http://www.k12.wa.us/EDS/LEPApplication.aspx
https://eds.ospi.k12.wa.us/OspiSts/identity/login?signin=6fe44d16d5484d1822bbc4bd9f135c4f
http://www.k12.wa.us/MigrantBilingual/pubdocs/ExitedTBIPStudents.pdf
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Out-of-State Transfer Students 
If the student has not been enrolled in a Washington State public school in the past 12 months, the 

student must take the placement test to determine eligibility. 

Students who transfer from out-of-state and who meet the identification criteria on the home 

language survey must be tested on the placement test/screener, regardless of whether the student 

has already been identified as an English language learner in another state. 

If a student who previously transitioned (exited) from the TBIP program returns to Washington 

after having lived outside the United States in a non-English-speaking country for twelve or more 

months, the district can administer the placement test to determine if there has been a loss of 

English language proficiency. The student can re-qualify for TBIP services based on the new 

placement test results. 
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PROGRAM MODELS 

Bilingual Program Models 

Two-Way Dual Language Program 
Dual language education in Washington State is designed to close opportunity gaps for student 

groups who have been traditionally underserved. The dual language program prioritizes 

multilingual/ English learners and/or Native American students. The goals of the program are to; 1) 

become bilingual and biliterate, 2) attain high academic achievement in all content areas, and 3) 

develop sociocultural competence. Programs begin in kindergarten and continue through middle 

and/or high school to fully develop bilingual and biliterate proficiency. As with all other TBIP 

allowable programs, designated English language development instruction is a civil rights 

obligation and a required program component. 

Two-way dual language programs begin with a balanced number of multilingual/ English learners 

and English speakers. As multilingual/ English learners become proficient English speakers (ever-

English learners), the student balance is maintained by including the ever-English learners in the 

multilingual/ English learners portion of the balance. 

This is a basic education program. TBIP funds can be used to: 

• provide supplemental supports to multilingual/ English learners in this program; 

• offset additional costs associated with providing more effective programming for eligible 

multilingual/ English learners; 

• provide professional development pertaining to language development for multilingual/ 

English learners and build educator capacity to implement an effective dual language 

program. 

NOTE:  Current schedules of TBIP eligible students (multilingual/ English learners) must be kept on 

file indicating the type and amount of English language development services being provided to 

each student. 

One-Way Dual Language 
Dual language education in Washington State is designed to close opportunity gaps for student 

groups who have been traditionally underserved. The dual language program prioritizes 

multilingual/ English learners and/or Native American students. The goals of the program are to; 1) 

become bilingual and biliterate, 2) attain high academic achievement in all content areas, and 3) 

develop sociocultural competence. Programs begin in kindergarten and continue through middle 

and/or high school to fully develop bilingual and biliterate proficiency. As with all other TBIP 

allowable programs, designated English language development instruction is a civil rights 

obligation and a required program component. 

One-way dual language programs serve only multilingual/ English learners and/or Native American 

students. One-way dual language is implemented when the district’s demographic composition 

cannot support a two-way dual language model. 

This is a basic education program. TBIP funds can be used to: 

• provide supplemental supports to multilingual/ English learners in this program. 



Page | 22 

• offset additional costs associated with providing more effective programming for eligible 

multilingual/ English learners. 

• provide professional development pertaining to language development for multilingual/ 

English learners and build educator capacity to implement an effective dual language 

program. 

NOTE:  Current schedules of TBIP eligible students (English learners) must be kept on file indicating 

the type and amount of English language development services being provided to each student. 

Developmental Bilingual Education (Late-Exit) 
Developmental Bilingual Education Late-Exit Bilingual programs are programs in which 

instruction is carried out in both English and the student’s native language. All students 

entering the program are multilingual/English learners who speak the target language as 

their primary language. Typically, Late-Exit programs begin in kindergarten or first grade 

with 90% of instruction occurring in the native language and 10% in English. Instruction in 

English incrementally increases, while instruction using the native language gradually 

decreases until there is an equal balance of instruction occurring in both languages. The 

50/50 division of instructional time continues through the completion of the program, 

which is usually in the 5th or 6th grade. Students then transition into classrooms in which 

the instruction is all in English. As with all other TBIP allowable programs, designated 

English language development instruction is a civil rights obligation and a required 

program component. 

Developmental Bilingual Programs typically divide native language (L1) and English 

language (L2) instruction by means of content areas, unit of study, or by instructional time 

such as class period or day. As with Dual Language programs, students may continue in 

the Late-Exit program after they exit TBIP on the annual English language proficiency test. 

However, once the student exits TBIP based on the annual English language proficiency 

test, they are no longer counted for TBIP funding. Such exited students would then be 

counted as “Exited TBIP Students” for up to two years after scoring at exit level on the 

annual English language proficiency test.   

This is a basic education program. TBIP funds can be used to: 

• provide supplemental supports to multilingual/ English learners in this program. 

• offset additional costs associated with providing more effective programming for eligible 

multilingual/ English learners. 

• provide professional development pertaining to language development for multilingual/ 

English learners and build educator capacity to transition to a dual language model. 

NOTE:  Current schedules of TBIP eligible students (English learners) must be kept on file indicating 

the type and amount of English language development services being provided to each student. 

Transitional Bilingual Education (Early-Exit) 
Transitional Bilingual Education (TBE) or Early-Exit Bilingual programs are similar to Late-Exit, 

however instruction takes place over 3-4 years before the student transitions into instruction all in 

English. The purpose of a Transitional Bilingual Education or Early-Exit model is to use the student’s 
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primary language as a foundation to support English language development. Early-Exit models 

generally begin by initially providing 90% of instruction in the primary language and 10% in 

English, increasing English instruction systematically until all instruction is provided in English. As 

with all other TBIP allowable programs, designated English language development instruction is a 

civil rights obligation and a required program component. 

After completing the Early-Exit model, students move into classes in which instruction is in English. 

When a student exits TBIP on the annual English language proficiency test, the student may or may 

not continue to be served in an Early-Exit model and will no longer be counted for TBIP funding. 

Such exited students would then be counted as “Exited TBIP Students” for up to two years after 

scoring at a proficient level on the annual English language proficiency test.  

Early-Exit is the least effective of the bilingual program models and should only be 

implemented when the district is not able to provide a dual language or Late-Exit model. 

Students in this model do not receive primary language instruction long enough to achieve 

full biliteracy. 

This is a basic education program. TBIP funds can be used to: 

• provide supplemental supports to multilingual/ English learners in this program. 

• offset additional costs associated with providing more effective programming for eligible 

multilingual/ English learners. 

• provide professional development pertaining to language development for multilingual/ 

English learners and build educator capacity to transition to a dual language model. 

NOTE:  Current schedules of TBIP eligible students (English learners) must be kept on file indicating 

the type and amount of English language development services being provided to each student. 

Alternative Program Models 

Content-Based (Sheltered) Instruction (CBI): 
(This is an alternative instructional program. Please ensure that the Alternative Instructional 

Program section in iGrants is completed.) 

Content-Based Instruction (CBI) is used in classes comprised predominantly of multilingual/ English 

learners.  

The CBI model pairs English language development with academic grade-level content using 

English as the language of instruction. Explicit English language development instruction and 

rigorous, grade-level academic content is delivered by teachers specifically trained in the field of 

second language acquisition and instructional strategies for language learners. CBI classes can be 

designed to meet core content credit requirements and/or to serve as language development 

support classes. As with all other TBIP allowable programs, designated English language 

development instruction is a civil rights obligation and a required program component. 

Districts must follow State Certification Requirements for both English language development and 

content qualifications when assigning teachers to provide Content-Based Instruction. CBI courses 

may be team taught or co-taught by an appropriately endorsed (EL/Bilingual) teacher and a 

https://www.k12.wa.us/certification/teacher-certificate/already-washington-certified-educators/adding-endorsement
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content teacher.  

This is a basic education program. TBIP funds can be used to: 

• provide EL-certified staffing and supplemental supports to multilingual/ English learners in 

this program. 

• offset additional costs associated with providing more effective programming for eligible 

multilingual/ English learners. 

• provide professional development pertaining to language development for multilingual/ 

English learners. 

NOTE:  Current schedules of TBIP eligible students must be kept on file indicating the type and 

amount of English language support services being provided to each student. 

Supportive Mainstream: 
(This is an alternative instructional program. Please ensure that the Alternative Instructional 

Program section in iGrants is completed.) 

Students in this model access grade-level academic content and English language development 

through participation in their mainstream classrooms.  

Designated English language development: Explicit English language instruction is delivered 

either individually or in small groups by teachers who have been specifically trained in the field of 

second language acquisition and instructional strategies for language learners. As with all other 

TBIP allowable programs, designated English language development instruction is a civil rights 

obligation and a required program component. 

Meaningful access to rigorous, grade-level content: In this model, English language instruction 

is delivered throughout the day to ensure access to core content in English. It is therefore 

imperative that districts implementing this model ensure that sufficient time and resources are 

allocated for on-going professional development of classroom teachers who are responsible for 

providing access to grade-level curriculum for the multilingual/ English learners in their classrooms.  

This is a basic education program. TBIP funds can be used to: 

• provide supplemental supports to multilingual/ English learners in this program. 

• offset additional costs associated with providing more effective programming for eligible 

multilingual/ English learners. 

• provide professional development pertaining to language development for multilingual/ 

English learners. 

NOTE:  Current schedules of TBIP eligible students must be kept on file indicating the type and 

amount of English language support services being provided to each student. 
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Newcomer Program 

 

(Newcomer Programs are considered a separate group and are not required to meet the criteria for 

an Alternative Instructional Program.) 

Newcomer Programs provide specialized instruction to beginning level English language learners 

who have newly immigrated to the United States and are especially useful for districts with large 

numbers of students with limited or interrupted formal education who may have low literacy in 

their primary language. Newcomer programs provide a foundation in both basic English language 

skills and basic content instruction to facilitate students’ transfer into a district’s regular TBIP 

program while familiarizing newcomers with the American education system. As with all other TBIP 

allowable programs, designated English language development instruction is a civil rights 

obligation and a required program component. 

The amount of time that students spend in a Newcomer Program varies both in daily schedule and 

program length depending on the student’s individual needs with a typical length of one semester 

to one year for most students. Districts must establish clear criteria for students to move out of the 

Newcomer Program and into the regular TBIP program. Criteria should be based on a combination 

of English language ability and length of time in the Newcomer Program. Newcomer Programs 

should never constitute the district’s entire English language development program but should 

serve only as a foundation for students to move into the regular district TBIP program. 

This is a basic education program. TBIP funds can be used to: 

• provide EL-certified staffing and supplemental supports to multilingual/ English learners in 

this program; 

• offset additional costs associated with providing more effective programming for eligible 

multilingual/ English learners; 

• provide professional development pertaining to language development for multilingual/ 

English learners. 

NOTE: Current schedules of TBIP eligible students must be kept on file indicating the type and 

amount of English language support services being provided to each student. 

Resource:  Newcomer Tool Kit 

 

  

https://www2.ed.gov/about/offices/list/oela/newcomers-toolkit/ncomertoolkit.pdf
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SERVICES FOR ELIGIBLE STUDENTS 

Dual Civil Rights Obligation 
Districts must meet the dual obligation of providing designated English language development 

services as well as provide meaningful access to rigorous, grade-level content.  The OSPI Bilingual 

Education Program supports and guides districts in designing and implementing programs which 

draw upon the assets of multilingual/English learners and utilizes culturally responsive practices. 

The OSPI Bilingual Education Program created Meeting the Civil Rights Requirements for 

Multilingual/English Learners in Washington State to clarify the criteria of this dual obligation and 

to serve as a self-reflection tool for districts.  

Civil Rights Guidance-Staffing 

School districts have an obligation to provide the personnel and resources necessary to effectively 

implement their chosen TBIP program models. This obligation includes having highly qualified 

teachers to provide English language development services, trained and supported core content 

teachers who provide meaningful access to rigorous, grade-level content, administrators trained in 

second language acquisition who can evaluate these teachers, and adequate and appropriate 

materials for the TBIP program. 

Paraprofessionals, aides, or tutors may not take the place of qualified teachers and may be used 

only as an interim measure while the school district hires, trains, or otherwise secures enough 

qualified teachers to serve its multilingual/English learners. If a school district uses 

paraprofessionals to provide language assistance services to multilingual/English learners that 

supplement those provided by qualified teachers, it may do so only if the paraprofessional is 

trained to provide services to multilingual/English learners and instructs under the direct 

supervision of a qualified teacher. 

Read more in the January 7th, 2015 Dear Colleague Letter on meaningful participation for English 

learners. Learn more about compliance monitoring for qualifications for staff who instruct 

multilingual /English learners in section 7 of the Consolidated Program Review checklist. 

Equitable Access to School and District Programs 
State and federal civil rights laws, including Title VI of the Civil Rights Act of 1964 and the Equal 

Educational Opportunities Act of 1974, require school districts to allow multilingual/English learners 

the opportunity to participate in all programs, services, and activities offered by the district.  

Districts may not categorically deny multilingual /English learners from participating in any 

program, service, or activity solely based on students’ English proficiency.  This includes honors and 

advanced courses, Career and Technical Education, Highly Capable Programs, online programs, 

Title I services, special education, Advanced Placement, extracurricular activities, and athletic 

programs. If, for example, a school district has a process for locating and identifying students for a 

particular program or activity, it must also locate and identify multilingual/English learners who 

could benefit from the program. 

Tests used to place students in specialized programs should not prevent a student from qualifying 

simply based on a student’s English proficiency.  For programs with entrance exams, testing 

https://www.k12.wa.us/sites/default/files/public/Combined%20Civil%20Rights%20Requirements%2029MAR.pdf
https://www.k12.wa.us/sites/default/files/public/Combined%20Civil%20Rights%20Requirements%2029MAR.pdf
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/ADA-january7meaningfulparticipationdearcolleagueletter.pdf
https://www.k12.wa.us/policy-funding/grants-grant-management/consolidated-program-review
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multilingual/English learners in English may not effectively demonstrate their ability or skills. 

Testing in the student’s primary language may be necessary to provide multilingual/English 

learners an equal opportunity to participate. 

For more information, refer to Prohibiting Discrimination in Washington Public Schools: 

Guidelines for school districts to implement Chapters 28A.640 and 28A.642 RCW and Chapter 

392-190 WAC. 

 

  

https://www.k12.wa.us/policy-funding/equity-and-civil-rights/nondiscrimination-law-policy
https://www.k12.wa.us/policy-funding/equity-and-civil-rights/nondiscrimination-law-policy
https://www.k12.wa.us/policy-funding/equity-and-civil-rights/nondiscrimination-law-policy
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SERVICES FOR EXITED STUDENTS 

Exited TBIP Students 
RCW 28A.180.030 defines an “exited pupil” as a student previously enrolled in the transitional 

bilingual instruction program (TBIP) who is no longer eligible for the program based on his or her 

performance on an annual English language proficiency assessment approved by the 

Superintendent of Public Instruction.  RCW 28A.180.040 requires school boards to provide 

instructional support for exited pupils who need assistance in reaching grade-level performance in 

academic subjects. 

The only means by which a student served under TBIP and/or Title III may demonstrate proficiency 

in academic English and thereby exit services is through the annual language assessment approved 

by the state. Beginning in spring 2022, this is the WIDA ACCESS Assessment.   

After students have exited an EL program, school districts must monitor the academic progress of 

former ELs for at least two years to ensure that:  

• Students have not been prematurely exited.  

• Students are meeting challenging state standards. 

• Students are meaningfully participating in the standard instructional program 

comparable to their never-EL peers. 

TBIP Services to Eligible Exited Students 
Although funds are allocated based on the headcount of eligible exited TBIP students who are 

enrolled in each district, districts will make the determination of the amount and type of 

supplemental instructional support based on eligible students’ needs in the academic subjects in 

which they are not at grade level. Academic subjects are not limited to those that fall within state-

testing requirements. 

Districts should use more than one measure to determine when a student needs assistance in 

reaching grade-level performance. Such review of exited students’ academic needs should occur 

throughout the school year and not be limited to annual assessment results.  

Measurements can include but are not limited to: 

• State, district, and classroom assessments 

• Grades 

• Teacher recommendations. 

Academic support could be provided by a member of the district’s English Language Development 

staff or other district staff best able to meet the specific individual academic needs of the exited 

students.  This support may be provided before, during, or after school. The following items are 

examples of ways a district may use exited TBIP funds for exited students: 

• Expanded access to homework supports to increase academic achievement. 

• In-class support 

• Extended day, extended year, and/or Saturday support services 

• Other innovative district supports designed to assist recently exited TBIP students in 

https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/ADA-exitedtbipstudents.pdf
https://app.leg.wa.gov/rcw/default.aspx?cite=28A.180.030
http://apps.leg.wa.gov/rcw/default.aspx?cite=28A.180&full=true
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reaching grade-level performance in academic subjects.  

Services provided will depend on the individual academic needs of exited students identified as 

needing support. The district should provide supports based on specific students’ needs, rather 

than developing a program that all recently exited English learners would participate in.  

The exit criterion of a Proficient score on the annual language proficiency assessment (ELPA21in 

2020-2021.  WIDA ACCESS in 2021 – 2022) is set with the anticipation that transitioning ELs are 

proficient enough in English to participate meaningfully in the regular educational program.  

Districts should provide language program services for only as long as necessary for the English 

learner to transition out of program.  While the focus of TBIP services to exited students is 

academic support, language development support should also be provided if this need is identified 

through monitoring. 

Program Evaluation Requirements Regarding Former 

English Language Learners 
Both TBIP and Title III require evaluation of the effectiveness of services to English learners with 

regard to how students perform academically after they exit a district’s English language 

development program. 

ESEA Title III, Section 3121(4) indicates districts’ program evaluations must include “a description of 

the progress made by children in meeting challenging State academic content and student 

academic achievement standards for each of the two years after such children are no longer 

receiving services” to support English language development.   

Reclassification of Exited English Learners – Fewer than 

1% of Exited ELs 
A school district’s monitoring of an exited EL student may indicate that a persistent language 

barrier is the cause of academic difficulty.  In such instances, first examine the student’s general 

education and intervention services and determine whether they are adequate.  After a thorough 

examination of data and an in-person consultation with the family, school districts should retest 

the student with the state’s English language proficiency screener to determine if there is a 

persistent language barrier.  Prior to re-assessing the student, school districts should document the 

bases for rescreening and the parents’ consent to rescreening.  In order to rescreen a student for 

reclassification, the parent must consent to having their child rescreened.   

If the results of the rescreening qualify the student as an English learner, the school district must 

re-enter the student into English learner status, offer English language development services, and 

send home the parent notification of student placement into program.  The district may claim the 

reclassified student for funding.  Students who test but do not qualify on their initial screener, and 

who later demonstrate a need to be re-assessed, should also follow the reclassification process.  

Exited English learners may be considered for reclassification during or after the two-year 

monitoring period. 

  

http://www2.ed.gov/policy/elsec/leg/esea02/pg42.html
http://k12.wa.us/MigrantBilingual/PlacementELPA21ParentLetters.aspx
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ALLOWABLE EXPENDITURES FOR TBIP & 

TITLE III FUNDS 

TBIP funds are supplemental and can be used to provide 

funding for: 
• Teachers serving multilingual/English learners with an EL or BE endorsement 

• Instructional coaches and trainers with an EL or BE endorsement 

• Non-instructional TBIP administrators 

• Content-area teachers who provide academic supports to transitioned students. 

• Paraprofessionals who directly provide instruction for multilingual/English learners that is 

supplementary to instruction provided by the qualified teacher and is under the supervision 

of a qualified teacher. The percentage of TBIP funding should match the percentage of the 

time spent in direct services for language development support (i.e. paraprofessionals who 

also provide core instruction support or supervision – lunch, playground, bus - would be 

paid from another funding source for the percentage of the time spent in those activities.) 

TBIP funds cannot be used to provide funding for: 
• Teachers without an ELL or BE endorsement 

• Instructional coaches and trainers without an ELL or BE endorsement 

• Existing Endorsements 

• TBIP and Title III funds may not be used to pay for the administrative cost of acquiring 

endorsements. 

• Paraprofessional time spent in providing core reading support, supervisory duties, or other 

activities not specifically related to language development instruction/support for 

multilingual/English learners.  

Title III funds are supplemental and can be used to provide 

funding for:  

Instruction 
• Supplemental language development instruction 

• Tutoring 

• Extended day or extended school year support as a separate program for 

multilingual/English learners focused on language development. This includes staffing 

support within an extended opportunity funded through another source. 

• Multilingual/English learner advocate 

Professional Development 
Professional development must be on-going and of sufficient duration and intensity as to have an 

impact on instruction. 

• Professional learning for all staff on effective services for multilingual/English learners, 

including instructional strategies, English language development standards, cultural 

competence, culturally responsive teaching practices. 
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• Training for EL staff in content areas (for example, foundational skill instruction for EL 

endorsed teachers working with TK – grade 3, content training for EL teachers in co-

teaching environments) 

Instructional Resources 
• Language development curriculum that is designed specifically for multilingual/English 

learners. 

• Instructional resources and materials to support meaningful access to content (examples 

include bilingual texts, dictionaries 

• Supplies to implement effective instructional strategies for multilingual/English learners. 

Family Engagement 
• Training for Parents (Examples may include understanding language development 

programs, understanding the US School System, how to support at home with bilingualism 

and biliteracy) 

• Collecting input from families regarding the district’s TBIP program and services for MLs 

and their families. 

• Home visits 

 

Please note that the only activity codes allowable for Title III expenditures are: 21, 24, 27, 31, 32, & 

33.  
 

Title III funds are supplemental and cannot be used to meet the 

basic civil rights obligations of schools which include: 
• Identification and English language proficiency assessment (TBIP allowable) 

• Language development services, with qualified staff, including for multilingual/English 

learners who also qualify for special education (Primary use of TBIP funds) 

• Meaningful access to content without unnecessary segregation 

• Program evaluation (TBIP allowable, Title III allowable: in-depth evaluation, data analysis, 

program improvement/development) 

• Language access for parents (Basic Education or charged to applicable program) 
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TBIP FUNDED TEACHER REQUIREMENTS 
Effective September 2019, all teachers funded by the Transitional Bilingual Instruction Program 

(TBIP) must hold the ELL and/or Bilingual Education endorsements. 

Teachers with the following endorsements may be 

funded with TBIP funds: 
• English Language Learner. (Teachers who have the National Board for Professional Teaching 

Standards in English as a New Language may add the English Language Learner 

endorsement by following the Certification Office's process.) 

• Bilingual Education. 

• Previously issued Washington endorsements that are titled, "English as a Second Language 

(Primary, Secondary, or Support)". 

• An equivalent endorsement with a new name, provided that the equivalent endorsement 

aligns with other EL or BE endorsements in the Certification Office's Migration Chart. 

Institutions that Grant English Language Learner or Bilingual 

Education Endorsements 
The Professional Educators Standards Board (PESB) offers a list of approved educator programs and 

provides information on approved endorsements. Further information about those programs and 

endorsements may be found on the PESB's Approved Programs page. Districts may use Title III 

funds to help pay for teachers to become endorsed in either English Language Learner or Bilingual 

Education. 

  

https://www.k12.wa.us/certification/teacher/professional-teacher/adding-endorsement
https://www.pesb.wa.gov/pathways/becoming-an-educator/find-a-preparation-program/
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PRIVATE SCHOOL PARTICIPATION IN TITLE III 

Consultation 
Timely and meaningful consultation in Washington begins with private schools completing the 

Intent to Participate form, which is available between February and April through the EDS System. If 

a non-profit, state-board-approved private school within the boundaries of a district that receives 

Title III funds does not respond, the district must make reasonable attempts, at least one in writing, 

to determine whether the private school intends to participate in Title III. Issuance of a single letter 

to the private schools explaining the district’s intent to apply for funds is not adequate 

consultation. The district should contact private school officials annually, even if the private school 

has declined Title III services in past years. 

District administrators must conduct a timely and meaningful consultation with appropriate private 

school officials during the design and development of the private school’s Title III program on 

issues such as: 

• How the multilingual/English learner’s needs will be identified. 

• What services will be offered. 

• How, where, and by whom the services will be provided. 

• How the services will be assessed and how the results of the assessment will be used to 

improve those services. 

• The size and scope of the services to be provided to the private school children, teachers, 

and other educational personnel. 

• The amount of funds available for those services. 

• How that amount of funds is determined. 

• How and when the agency, consortium, or entity will make decisions about the delivery of 

services, including a thorough consideration and analysis of the views of the private school 

officials on the provision of services through potential third-party providers; and 

• Whether the agency, consortium, or entity shall provide services directly or through a 

separate government agency, consortium, or entity, or through a third-party contractor; and 

• Whether to provide equitable services to eligible private school children— 

i. by creating a pool or pools of funds with all of the funds allocated under subsection 

(a)(4)(C) based on all the children from low-income families in a participating school 

attendance area who attend private schools; or 

ii. in the agency’s participating school attendance area who attend private schools with the 

proportion of funds allocated under subsection (a)(4)(C) based on the number of 

children from low-income families who attend private schools. 

Timing 
The required consultation must occur before the Local Education Agency (LEA) or consortium 

makes any decision that affects the opportunities of eligible private school children, teachers, and 

other educational personnel to participate in programs. 

The consultation must be documented. The state provides a template consultation form, which 

districts may use.  

 

https://eds.ospi.k12.wa.us/MyAccount.aspx
http://k12.wa.us/MigrantBilingual/pubdocs/PrivateSchoolConsultationForm.docx
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Consultation should be ongoing and must continue throughout the implementation and 

assessment of services, with genuine opportunities for both parties to express their views.  

Adequate notice of consultation is critical to ensuring meaningful consultation.  

Identification  
Districts may request documentation, as needed, from private school officials to identify Title III-

eligible students. This documentation should include responses to a home language survey and 

scores on an English language proficiency assessment. The private school may, but is not required 

to, use the WA state home language survey, language proficiency screener and language 

proficiency annual assessment. The district and private school officials determine during the 

consultation process which language proficiency assessment will be used for initial placement and 

annually for continued eligibility and whether the district or the private school will be responsible 

for administering the assessment. 

Title I parent notification requirements in section 1112(e)(3) of the ESSA do not apply to parents of 

multilingual/English learners in private schools. However, the district and private school officials 

may wish to discuss, as part of timely and meaningful consultation, how parents will be made 

aware of Title III services provided by the LEA. 

Eligibility is determined based on the location of the private school, within the district’s boundaries, 

and not the residence of the student.  

Services 
Multilingual/English learners at private schools are not eligible for services through the Transitional 

Bilingual Instructional Program. 

The district, in consultation with private school officials, determines appropriate Title III services 

based on: 

• The needs of the identified students and their teachers or other educational personnel 

• The amount of Title III funds available for such services, subject to the expenditure 

requirements under section 8501 of the ESEA. 

Services provided to staff and Title III-eligible students at participating private schools must be 

equitable to those provided to eligible students and staff at public schools in the district. 

Participation is considered to be equitable if the district: 

• Assesses, addresses, and evaluates the needs and progress of public and private school 

students and educational personnel on a comparable basis. 

• Provides, in the aggregate, approximately the same amount of services to students and 

educational personnel with similar needs. 

• Spends an equal amount of Title III funds to serve similar public and private school students 

and educational personnel. 

• Provides both groups of students and educational personnel equal opportunities to 

participate in program activities.  

If the needs of private school students and staff are different from those of public-school students 

and educational personnel, the district, in consultation with private school officials, must develop a 

http://www.k12.wa.us/MigrantBilingual/HomeLanguage.aspx
https://www2.ed.gov/documents/essa-act-of-1965.pdf
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separate program design that is appropriate for their needs. Such a program design must take into 

consideration the Title III funds available based on the number of identified students at the private 

school.  

Examples of Title III services include: 

• Administration of English language proficiency (ELP) assessments for identification and/or 

for the purpose of evaluating continued eligibility and the effectiveness of services (test 

booklets, teacher training, stipends to teachers to administer assessments). 

• Participation in district‐sponsored professional development (PD), or PD organized 

specifically to meet the needs of the private school teachers for the purposes of improving 

services to multilingual/English learners. 

• Tutoring for students before, during, or after school hours. 

• Participation of private school multilingual/English learners in summer school. 

• Participation of students in a weekend language development program. 

• Purchase of supplemental instructional materials and supplies to support language 

development.  

Title III funds may not be used to finance the existing level of instruction in a private school. 

Services must supplement and not supplant what the private school would otherwise offer absent 

the Title III program. Services must be secular, neutral, and non‐ideological. Services may be 

provided directly by the school district or by a third-party contractor who is independent of the 

private school and any religious organization during the hours of employment with Title III funds. 

Like teachers serving public school Title III-eligible students, teachers providing Title III services to 

private school students, whether district employees or third-party contract employees, are subject 

to the requirement that teachers in a Title III program be fluent in English and any other language 

used for instruction. Services must be implemented in a timely manner. 

The state’s English language proficiency standards do not apply to private schools or their 

students. 

The school district maintains control of: 

• Funds used to provide services. 

• The title to materials and equipment purchased. 

• A third-party provider’s employment, contract, and supervision. 

Funds used to provide services to private school children and educational personnel must not be 

commingled with nonfederal funds. Only the school district may obligate and expend federal funds 

on behalf of private school students and teachers.  

Reporting and Record Keeping 
The state requests a count of Title III-eligible students at participating private schools from districts 

in the spring. This count is used in the calculation of the district’s Title III allocation for the 

following year. 

Districts maintain a record of evidence of consultation with the private school. Participating private 

schools must retain records to support student eligibility and services agreed upon. Documentation 

requests should not pose an administrative barrier to private school participation in Title III. 

http://www.k12.wa.us/PrivateEd/HomeBasedEd/PinkBook/pinkbook.pdf
http://www.k12.wa.us/PrivateEd/HomeBasedEd/PinkBook/pinkbook.pdf
http://www.k12.wa.us/MigrantBilingual/ELD.aspx
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Complaint Process 

Throughout the year, OSPI receives a number of questions related to equitable services in private 

schools. Under ESSA, the state is required to have an ombudsperson available to monitor and 

enforce the equitable services requirements.  

If a disagreement arises, private school officials are encouraged to first contact their local federal 

programs representative, or superintendent at the local school district, to resolve any issues that 

affect the services provided. In the event that there are concerns needing the involvement of the 

OSPI’s Ombud’s team, there are several options available. 

• Private schools may indicate the consultation was not timely or meaningful on the 

Affirmation of Consultation form. 

• If district disagrees with the views of private school officials with respect to any topic 

subject to consultation, the district must provide, in writing, to such private school officials 

the reasons why the district disagrees. 

• Submit a formal complaint to OSPI as allowed under Washington Administrative Code 

(WAC). 

The state's resolution or failure to make a resolution may be appealed to the U.S. Department of 

Education. 

 

  

http://www.k12.wa.us/ESEA/PrivateSchools.aspx
http://www.k12.wa.us/ESEA/PrivateSchools/pubdocs/ComplaintProceduresUpdatedESSA.pdf
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FAMILY ENGAGEMENT & COMMUNICATION 
Communication with Parents and Language Access 

 School districts must provide vital communications in a language that a parent or guardian can 

understand (WAC 392-160-010).  Under Title VI and the Equal Educational Opportunity Act, LEAs 

must provide language assistance to EL families effectively with appropriate, competent staff or 

appropriate and competent outside resources.  Vital communications include written and oral 

communications that contain information that is critical for accessing educational programs and 

opportunities or is required by law.  This also includes communications that could have negative 

consequences for a student’s education if the information is not provided in an accurate or timely 

manner. 

Vital oral communications that require an adult interpreter may include, but are not limited to, 

parent-teacher conferences, special education meetings, and meetings regarding student 

discipline. Vital written communications that require translation may include, but are not limited to, 

program information and applications, discipline notices, consent forms, complaint forms, notices 

of rights, and letters or notices that require a response. Translation or interpretation of vital 

information must be done by a qualified adult and never by a student. 

To ensure compliance with these requirements, school districts should develop a process to 

identify the language needs of students’ parents and guardians. To assist districts in this process, 

questions relating to parents’ or guardians’ preferred language are included on the state’s Home 

Language Survey.  Since parents’ or guardians’ preferred language for communication may change 

over time, it is suggested that districts periodically update this information.  School districts should 

also inform district and building staff of how to access and coordinate translation and interpreter 

services when needed.  

In most cases, interpretation and translation services are a general education responsibility when 

such services are related to a school district’s core instructional services (BEA), general 

operational/administrative protocols, and requirements. 

School districts may be able to utilize program-specific funding for interpretation or translation 

services when the purpose of the communication is for specific programs.  For example, 

Transitional Bilingual Instructional Program (TBIP) funds can be used to provide translation or 

interpretation services for TBIP-related communications.  Title III funds can supplement TBIP to 

provide information to parents about the district’s English language development program.  Title III 

funds can be used to support the costs of interpretation and translation services that serve to 

accommodate and facilitate parent outreach requirements under Title III.  However, neither TBIP 

nor Title III can fund translation or interpretation services for school policies, discipline, health 

issues, free-and-reduced-lunch programs, state-mandated testing, promotion and graduation 

requirements, parent-teacher conferences, school newsletters, all-school events, special education 

procedures, or other information that is also communicated to parents of students who are not 

eligible for TBIP. 

To learn about phone interpretation or access online training and sample translated documents, 

visit https://www.k12.wa.us/policy-funding/equity-and-civil-rights/information-families-civil-rights-

washington-schools/interpretation-and-translation-services.  

http://apps.leg.wa.gov/wac/default.aspx?cite=392-160&full=true#392-160-010
http://www.k12.wa.us/MigrantBilingual/HomeLanguage.aspx
http://www.k12.wa.us/MigrantBilingual/HomeLanguage.aspx
https://www.k12.wa.us/policy-funding/equity-and-civil-rights/information-families-civil-rights-washington-schools/interpretation-and-translation-services
https://www.k12.wa.us/policy-funding/equity-and-civil-rights/information-families-civil-rights-washington-schools/interpretation-and-translation-services
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Parent Notification of Eligibility 
Parental permission is not needed to assess a student’s English language proficiency for placement 

purposes except during circumstances as outlined in the Transitional Bilingual Instructional 

Program Procedures for Eligibility and the state procedures for identifying Title III-eligible Native 

American students. Districts must notify parents when a student initially qualifies for English 

language development support services. Districts must also send parents/guardians their student’s 

results on the annual state language proficiency assessment and notification of whether the 

student continues to qualify for services.  

Parent notification of initial placement or continued eligibility must be sent to parents no later than 

30 days after the beginning of the school year or within two weeks of placement if the student 

qualifies for language support services during the school year.  

 

Notification Required by TBIP? Required by Title III? 

Initial Placement in Program 
Yes (with parents’ right to opt 

out of services) 

Yes (with all eight Title III-

required components) 

Continued Placement in 

Program 

Yes (with parents’ right to opt 

out of services) 

Yes (with all eight Title III-

required components) 

Annual Score Report 
Not required but 

recommended 
Yes 

Transition from Program 
Not required but 

recommended 
Yes 

Potential Eligibility, Prior to 

Placement Testing 
No 

Only when testing Native 

American students who are 

not eligible for TBIP. 

 

Although TBIP legislation does not specify the information to be included in the parent notification 

letter, Title I requires that the parent notification letter include the following components (ESEA 

Title I Section 1112 (e)(3)): 

• the reasons for the identification of their child as an English Learner and need for placement 

in a language instruction educational program. 

• the child's level of English proficiency, how such level was assessed, and the status of the 

child's academic achievement. 

• the method of instruction used in the program in which their child is, or will be, 

participating, and the methods of instruction used in other available programs, including 

how such programs differ in content, instruction goals, and use of English and a native 

language in instruction. 

• how the program in which their child is or will be participating will meet the educational 

strengths and needs of the child. 

• how such program will specifically help their child learn English as well as meet age-

appropriate academic achievement standards for grade promotion and graduation. 

• the specific exit requirements for such program, the expected rate of transition from such 

program into classrooms that are not tailored for English Learners, and the expected rate of 

graduation from secondary school for such program if funds under this title are used for 

children in secondary schools. 

http://www.k12.wa.us/MigrantBilingual/pubdocs/TBIPGuidelinesIdentification.pdf
http://www.k12.wa.us/MigrantBilingual/pubdocs/TBIPGuidelinesIdentification.pdf
http://www.k12.wa.us/MigrantBilingual/pubdocs/TBIPGuidelinesNativeAmerican.pdf
http://www.k12.wa.us/MigrantBilingual/pubdocs/TBIPGuidelinesNativeAmerican.pdf
https://www.k12.wa.us/student-success/access-opportunity-education/migrant-and-bilingual-education/notification-letters-templates-and-materials
https://www.k12.wa.us/student-success/access-opportunity-education/migrant-and-bilingual-education/notification-letters-templates-and-materials
https://www.k12.wa.us/student-success/access-opportunity-education/migrant-and-bilingual-education/notification-letters-templates-and-materials
http://www.k12.wa.us/MigrantBilingual/TransitionPlacementLetters.aspx
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/ADA-tbipguidelinesnativeamerican.pdf
https://www.k12.wa.us/sites/default/files/public/migrantbilingual/pubdocs/ADA-tbipguidelinesnativeamerican.pdf
https://www2.ed.gov/documents/essa-act-of-1965.pdf
https://www2.ed.gov/documents/essa-act-of-1965.pdf
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• in the case of a child with a disability, how such program meets the objectives of the 

individualized education program of the child; and 

• information pertaining to parental rights that includes written guidance detailing:  

o Parents’ right to have their child immediately removed from such program upon their 

request; and 

o Parents’ option to decline to enroll their child in such program or to choose another 

program or method of instruction, if available; and 

o Assisting parents in selecting among various programs and methods of instruction, if 

more than one program or method is offered by the eligible entity. 

OSPI provides districts with a template notification letter for both initial and continued eligibility 

that includes these required components.  It has been translated into several languages. The 

expected rate of graduation (component 6) can be reported as the most recent district five-year 

graduation rate found on the Limited English tab in Appendix F of the Graduation and Dropout 

Statistics Annual Report (under Graduation and Dropout Statistics).  The expected rate of transition 

(component 6) can be reported as the median number of years that students remain in program in 

the district; this can be found in Appendix E of the most recent Appendix to the Annual Reports to 

the Washington State Legislature. 

Districts must retain a copy of all parent notification letters in students’ cumulative files to 

demonstrate program compliance. 

  

Parent Waivers 

Under the Transitional Bilingual Instructional Program, WAC 392-160-015(2), parents have the right 

to opt their children out of TBIP services. Such a waiver of services must be documented and kept 

on file by the district.    

However, an administrator knowledgeable about the program must communicate the benefits of 

program participation to parents or guardians in a language they can understand. 

Districts must document the parent refusal of TBIP and Title III services and keep a signed copy of 

the document in the student’s cumulative file.  The state provides a template form with translations 

that districts may choose to provide to parents for this purpose. 

English Language Learners whose parents have waived TBIP/Title III services are reported to the 

state with an instructional model code of “P”.  Districts do not receive supplemental TBIP or Title III 

funding for these students but must still periodically review their progress with school staff and 

annually assess the student’s progress toward English language proficiency.  The January 7th, 2015 

Dear Colleague Letter states that districts retain the responsibility to ensure that the student has an 

equal opportunity to have his or her English language and academic needs met when 

parent/guardian(s) decline TBIP program participation.  Districts can meet this obligation in a 

variety of ways, including adequate training to classroom teachers on second language acquisition. 

Students under a parent waiver must continue to take the annual state English language 

proficiency assessment until the student meets program exit criteria.  TBIP-eligible students who 

have met exit criteria are eligible for academic supports through TBIP funding if they are not at 

grade level, regardless of whether they were previously under a parent waiver.  

https://www.k12.wa.us/student-success/access-opportunity-education/migrant-and-bilingual-education/notification-letters-templates-and-materials
https://www.k12.wa.us/student-success/access-opportunity-education/migrant-and-bilingual-education/notification-letters-templates-and-materials
http://www.k12.wa.us/DataAdmin/Dropout-Grad.aspx
http://www.k12.wa.us/DataAdmin/Dropout-Grad.aspx
http://www.k12.wa.us/MigrantBilingual/BilingualProgram/AnnualReports.aspx
http://www.k12.wa.us/MigrantBilingual/BilingualProgram/AnnualReports.aspx
http://apps.leg.wa.gov/wac/default.aspx?cite=392-160-015
http://www.k12.wa.us/MigrantBilingual/ParentWaiver.aspx
http://www.k12.wa.us/MigrantBilingual/ParentWaiver.aspx
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-el-201501.pdf
https://www2.ed.gov/about/offices/list/ocr/letters/colleague-el-201501.pdf
http://www.k12.wa.us/MigrantBilingual/pubdocs/ExitedTBIPStudents.pdf
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A parent may choose to withdraw the waiver at any time with a written request. In this situation, 

the district changes the student’s instructional model code in CEDARS and begins providing English 

language development services to the student. 

Title III Family and Community Engagement Requirements 
Title III requires that LEAs: 

• provide and implement effective activities and strategies that enhance or supplement ELD 

programs for English learners which must include parent, family, and community 

engagement activities. 

• inform parents on how they can be active participants in: 

• assisting their children to learn English,  

• achieving high levels in core academic subjects, and  

• meeting the state’s academic content and student academic achievement standards as all 

students are expected to meet. 

• implement an effective means of outreach to parents which must include holding, and 

sending notice of opportunities for, regular meetings for the purpose of formulating and 

responding to recommendations from parents of English Learners. 

• strengthen and increase parent, family, and community engagement in programs that serve 

ELs.  

Title III can fund: 
• Parent trainings supplemental to trainings offered to all parents, such as ESL classes, 

technology, homework support, understanding the US school system, and ways parents can 

help their children succeed academically. 

• Costs for parent meetings if agenda items are specific to the EL program. 

• Academic enrichment activities for children at meetings for parents of multilingual/English 

learners. 

• Translation/interpretation specific to the EL program. 

• Supplemental activities in situations where the LEA is already meeting its obligations to 

ensure meaningful communication with EL families in a language the families can 

understand. 

• Other activities as approved in Title III family and community engagement plan, such as 

home visits.  

TBIP and Title III CANNOT fund: 
• Parent outreach coordinator or liaison whose duties are to communicate information 

specific to basic education (discipline, attendance, academic progress in core content areas, 

school procedures, graduation requirements). 

• Family engagement activities which are disassociated from the goals of 1) improving the 

English language skills of ELs and 2) assisting parents and families in helping their children 

improve their academic achievement and becoming active participants in the education of 

their children. 

• Childcare 

• LEAs’ language access obligations to families for non-EL specific messaging, as specified 

under Title VI and the EEOA. 

http://k12.wa.us/MigrantBilingual/HomeVisitsToolkit/default.aspx
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Food at Family Engagement Meetings – Reasonable and 

Necessary Costs: 
Generally, there is a very high burden of proof to show that paying for food and beverages with 

federal funds is necessary to meet the goals and objectives of a Federal grant. When an LEA hosts a 

meeting, the LEA should structure the agenda for the meeting so that there is time for participants 

to purchase their own food, beverages, and snacks. In addition, when planning a meeting, LEAs 

may want to consider a location in which participants have easy access to food and beverages.  

While there may be some circumstances where the cost would be permissible, it is likely that those 

circumstances will be rare.  LEAs, therefore, will have to make a compelling case that the unique 

circumstances they have identified would justify food and beverage costs as reasonable and 

necessary. 

OSPI provides equal access to all programs and services without discrimination based on sex, race, 

creed, religion, color, national origin, age, honorably discharged veteran or military status, sexual 

orientation, gender expression, gender identity, disability, or the use of a trained dog guide or 

service animal by a person with a disability. Questions and complaints of alleged discrimination 

should be directed to the Equity and Civil Rights Director at 360-725-6162/TTY: 360-664-3631; or 

P.O. Box 47200, Olympia, WA 98504-7200; or equity@k12.wa.us. 

 

  

mailto:equity@k12.wa.us
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LEGAL NOTICE 
 

Alternate material licenses with different levels of user permission are clearly indicated next to the 

specific content in the materials.  

This resource may contain links to websites operated by third parties. These links are provided for 

your convenience only and do not constitute or imply any endorsement or monitoring by OSPI.  

If this work is adapted, note the substantive changes and re-title, removing any Washington Office of 

Superintendent of Public Instruction logos. Provide the following attribution:  

“This resource was adapted from original materials provided by the Office of Superintendent of Public 

Instruction. Original materials may be accessed at Bilingual Education Program website.  

Please make sure that permission has been received to use all elements of this publication (images, 

charts, text, etc.) that are not created by OSPI staff, grantees, or contractors. This permission should be 

displayed as an attribution statement in the manner specified by the copyright holder. It should be 

made clear that the element is one of the “except where otherwise noted” exceptions to the OSPI open 

license.  

For additional information, please visit the OSPI Interactive Copyright and Licensing Guide. 

OSPI provides equal access to all programs and services without discrimination based on sex, race, 

creed, religion, color, national origin, age, honorably discharged veteran or military status, sexual 

orientation including gender expression or identity, the presence of any sensory, mental, or physical 

disability, or the use of a trained dog guide or service animal by a person with a disability. Questions 

and complaints of alleged discrimination should be directed to the Equity and Civil Rights Director at 

360-725-6162 or P.O. Box 47200 Olympia, WA 98504-7200. 

Download this material in PDF at Bilingual Education Program website (http://www.k12.wa.us/). This 

material is available in alternative format upon request. Contact the Resource Center at 888-595-

3276, TTY 360-664-3631.  

 

  

 

Except where otherwise noted, this work by the Office of Superintendent of Public 

Instruction is licensed under a Creative Commons Attribution License. 

https://www.k12.wa.us/student-success/access-opportunity-education/migrant-and-bilingual-education/bilingual-education-program
http://www.surveygizmo.com/s3/2689472/CopyrightLicensingGuide
https://www.k12.wa.us/student-success/access-opportunity-education/migrant-and-bilingual-education/bilingual-education-program
http://www.k12.wa.us/
http://www.k12.wa.us/
http://creativecommons.org/licenses/by/4.0/
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Chris Reykdal | State Superintendent 

Office of Superintendent of Public Instruction 

Old Capitol Building | P.O. Box 47200 

Olympia, WA 98504-7200 

All students prepared for post-secondary pathways, 

careers, and civic engagement. 


