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Washington Administrative Code (WAC) Authority Table

Chapter 392-172A WAC

Chapter 392-172A WAC

34 CFR Part 300

392-172A-01000 Authority None
392-172A-01005 Purposes 300.1
392-172A-01010 Applicability 300.2
392-172A-01020 Act 300.4
392-172A-01025 Assistive technology device 300.5
392-172A-01030 Assistive technology service 300.6
392-172A-01035 Child with a disability or 300.8
student eligible for special education

392-172A-01040 Consent 300.9
392-172A-01045 Core academic subjects 300.10
392-172A-01050 Day--Business day--School day 300.11
392-172A-01055 Educational service district 300.12
392-172A-01060 Elementary or secondary school 300.13
392-172A-01065 Equipment 300.14
392-172A-01070 Evaluation 300.15
392-172A-01075 Excess costs 300.16
392-172A-01080 Free appropriate public 300.17
education

392-172A-01085 Highly qualified special 300.18
education teachers

392-172A-01090 Homeless children 300.19
392-172A-01095 Include 300.20
392-172A-01100 Individualized education 300.22
program

392-172A-01105 Individualized education 300.23
program team

392-172A-01110 Limited English proficient 300.27
392-172A-01115 Local educational agency or 300.28
school district

392-172A-01120 Native language 300.29
392-172A-01125 Parent 300.30
392-172A-01130 Parent training and information | 300.31
center

392-172A-01135 Part-time enrollment None
392-172A-01140 Personally identifiable 300.32
392-172A-01145 Private school None
392-172A-01150 Public agency 300.33
392-172A-01155 Related services 300.34
392-172A-01160 Residency or resident student None
392-172A-01165 Scientifically based research 300.35
392-172A-01170 Services plan 300.37




Chapter 392-172A WAC 34 CFR Part 300
392-172A-01175 Special education 300.39
392-172A-01180 State educational agency 300.41
392-172A-01185 Supplementary aids and services | 300.42
392-172A-01190 Transition services 300.43
392-172A-01195 Universal design 300.44
392-172A-01200 Ward of the state 300.45
392-172A-02000 Students' rights to a free 300.101
appropriate public education (FAPE)
392-172A-02005 Exceptions to a student's right | 300.102
to FAPE
392-172A-02010 Methods of payment for FAPE 300.103
392-172A-02015 Availability of assistive 300.105
technology
392-172A-02020 Extended school year services 300.106
392-172A-02025 Nonacademic services 300.107
392-172A-02030 Physical education 300.108
392-172A-02035 Program options 300.110
392-172A-02040 Child find 300.111
392-172A-02045 Routine checking of hearing 300.113
aids and external components of surgically
implanted medical devices
392-172A-02050 Least restrictive environment 300.114
392-172A-02055 Continuum of alternative 300.115
placements
392-172A-02060 Placements 300.116
392-172A-02065 Nonacademic settings 300.117
392-172A-02070 Students in public or private 300.118
institutions
392-172A-02075 Prohibition on mandatory 300.174
medication
392-172A-02080 Transition of children from the | 300.124
Part C program to preschool programs
392-172A-02085 Homeless children 300.149 (a) (3)
392-172A-02090 Personnel qualifications 300.156
392-172A-02095 Transportation None
392-172A-02100 Home/hospital instruction None
392-172A-03000 Parental consent for initial 300.300
evaluations, initial services and
reevaluations
392-172A-03005 Referral and timelines for 300.301
initial evaluations
392-172A-03010 Screening for instructional 300.302
purposes is not an evaluation
392-172A-03015 Reevaluation timelines 300.303
392-172A-03020 Evaluation procedures 300.304
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Chapter 392-172A WAC 34 CFR Part 300

392-172A-03025 Review of existing data for 300.305
evaluations and reevaluations

392-172A-03030 Evaluations before change in 300.305
eligibility

392-172A-03035 Evaluation report 300.305
392-172A-03040 Determination of eligibility 300.306
392-172A-03045 District procedures for 300.307
specific learning disabilities

392-172A-03050 Additional members of the 300.308
evaluation group

392-172A-03055 Specific learning disability-- 300.309
Determination

392-172A-03060 Process based on a student's 300.309(a) (2) (1)
response to scientific research-based and 300.311(a) (7)
intervention

392-172A-03065 Use of discrepancy tables for 300.307 (b) -
determining severe discrepancy state criteria
392-172A-03070 Method for documenting severe 300.307
discrepancy

392-172A-03075 Observation of students 300.310
suspected of having a specific learning

disability

392-172A-03080 Specific documentation for the 300.311
eligibility determination of students
suspected of having specific learning

disabilities

392-172A-03090 Definition of individualized 300.320

education program

392-172A-03095 IEP team membership 300.321

392-172A-03100 Parent participation 300.322 and
300.328

392-172A-03105 When IEPs must be in effect 300.323

392-172A-03110 Development, review, and 300.324

revision of IEP

392-172A-03115 Educational placements 300.327

392-172A-03120 Aversive interventions None

definition and purpose

392-172A-03125 Aversive intervention None

prohibitions

392-172A-03130 Aversive interventions-- None

Conditions

392-172A-03135 Aversive interventions-- None

Individualized education program requirements

392-172A-04000 Definition of parentally placed | 300.130
private school students
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Chapter 392-172A WAC

34

CFR Part 300

392-172A-04005 Child find for parentally 300.131
placed private school students eligible for

special education

392-172A-04010 Provision of services for 300.132
parentally placed private school students

eligible for special education

392-172A-04015 Expenditures 300.133
392-172A-04020 Consultation 300.134
392-172A-04025 Written affirmation 300.135
392-172A-04030 Compliance with procedures for 300.136
consultation

392-172A-04035 Determination of equitable 300.137
services

392-172A-04040 Equitable services provided 300.138
392-172A-04045 Location of services and 300.139
transportation

392-172A-04050 Due process and state 300.140
complaints regarding parentally placed

students in a private school

392-172A-04055 Requirement that funds not 300.141
benefit a private school

392-172A-04060 Use of personnel 300.142
392-172A-04065 Prohibition on the use of 300.143
separate classes

392-172A-04070 Property, equipment and 300.144
supplies

392-172A-04080 Applicability and authorization | 300.145
392-172A-04085 Responsibility of the school 300.146
district

392-172A-04090 Approval of nonpublic agencies 300.146
392-172A-04095 Application requirements for 300.146
nonpublic agency approval

392-172A-04100 Notification of nonpublic 300.146
agency program changes

392-172A-04105 Suspension, revocation or 300.146
refusal to renew approval

392-172A-04110 State responsibility for 300.147
nonpublic agency placements

392-172A-04115 Placement of students when FAPE | 300.148
is at issue

392-172A-05000 Opportunity to examine 300.501
records—--Parent participation in meetings
392-172A-05005 Independent educational 300.502
evaluation

392-172A-05010 Prior notice and contents 300.503
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Chapter 392-172A WAC 34 CFR Part 300
392-172A-05015 Procedural safeguards notice 300.504
392-172A-05020 Electronic mail 300.505
392-172A-05025 Procedures for filing a 300.151
complaint
392-172A-05030 Investigation of the complaint 300.152
and decision
392-172A-05035 Citizen complaints and due 300.153
process hearings
392-172A-05040 Complaints against OSPI 300.153
392-172A-05045 Informing citizens about 300.153
complaint procedures
392-172A-05060 Mediation purpose--Availability |300.506
392-172A-05065 Qualifications and selection of | 300.506
mediators
392-172A-05070 Resolution of a dispute through | 300.506
mediation
392-172A-05075 Meeting to encourage mediation 300.506
392-172A-05080 Right to a due process hearing 300.507
392-172A-05085 Due process hearing request 300.508
filing and response
392-172A-05090 Resolution process 300.510
392-172A-05095 Administrative law judges 300.511
392-172A-05100 Hearing rights 300.512
392-172A-05105 Hearing decisions 300.513
392-172A-05110 Timelines and convenience of 300.515
hearings
392-172A-05115 Civil action 300.516
392-172A-05120 Attorneys' fees 300.517
392-172A-05125 Student's status during 300.518
proceedings
392-172A-05130 Surrogate parents 300.519
392-172A-05135 Transfer of parental rights to 300.520
the student at age of majority
392-172A-05140 Purpose (Discipline) 300.530
392-172A-05145 Authority of school personnel 300.530
392-172A-05150 Determination of setting 300.531
392-172A-05155 Change of placement because of 300.536
disciplinary removals
392-172A-05160 Appeal of placement decisions 300.532
and manifestation determinations
392-172A-05165 Placement during an appeal 300.533
through a due process hearing
392-172A-05170 Protections for students not 300.534

determined eligible for special education and
related services




Chapter 392-172A WAC 34 CFR Part 300
392-172A-05175 Referral to and action by law 300.535
enforcement and judicial authorities
392-172A-05180 Definitions--Destruction of 300.611
records, educational records, participating
agency
392-172A-05185 Notice to parents 300.612
392-172A-05190 Access rights 300.613
392-172A-05195 Record of access 300.614
392-172A-05200 Records on more than one 300.615
student
392-172A-05205 List of records 300.616
392-172A-05210 Fees 300.617
392-172A-05215 Amendment of records and 300.618
hearing rights
392-172A-05220 Hearing on a request to amend 300.621
records
392-172A-05225 Consent for release of records 300.622
392-172A-05230 Safeguards 300.623
392-172A-05235 Destruction of educational 300.624
records
392-172A-05240 Student rights to educational 300.625
records
392-172A-05245 District procedures for 300.626
confidential information
392-172A-06000 Condition of assistance 300.200
392-172A-06005 Consistency with state policies | 300.201
392-172A-06010 School district use of funds 300.202
392-172A-06015 Maintenance of effort 300.203
392-172A-06020 Exception to maintenance of 300.204
effort
392-172A-06025 Adjustment to local fiscal 300.205
efforts in certain fiscal years
392-172A-06030 School-wide programs under 300.206
Title 1 of the ESEA
392-172A-06035 Permissive use of funds 300.208
392-172A-06040 Purchase of instructional 300.210
materials
392-172A-06045 School district information for | 300.211
OSPI
392-172A-06050 Public information 300.212
392-172A-06055 Records regarding migratory 300.213
students eligible for special education
392-172A-06060 Exception for prior policies 300.220
and procedures
392-172A-06065 Notification of a school 300.221
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Chapter 392-172A WAC

34 CFR Part 300

district in case of ineligibility

392-172A-06070 School district compliance 300.222
392-172A-06075 Collaborative requests 300.223
392-172A-06080 Requirements for establishing 300.224
eligibility
392-172A-06085 Coordinated early intervening 300.226
services
392-172A-06090 Direct services by the OSPI 300.227
392-172A-06095 State agency eligibility 300.228
392-172A-07000 Methods of ensuring services 300.154
392-172A-07005 Students eligible for special 300.154
education who are covered by public benefits
or insurance or private insurance
392-172A-07010 Monitoring 300.600
392-172A-07012 Determinations 300.600 and
300.601
392-172A-07015 Performance goals and 300.157 and
indicators 300.601
392-172A-07020 State performance plans and 300.601
data collection
392-172A-07025 State use of targets and 300.602
reporting
392-172A-07030 State enforcement 300.537
392-172A-07035 Child count 300.645
392-172A-07040 Significant disproportionality 300.646
392-172A-07045 Suspension and expulsion rates 300.170 and
for students eligible for special education 300.646
392-172A-07050 State use of funds 300.704
392-172A-07055 State safety net fund for high 300.704
need students
392-172A-07060 State advisory council 300.167
392-172A-07065 Records related to grant funds None (GEPA
requirement)
392-172A-07070 Public participation 300.165

vii




392-172A-01000
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GENERAL

WAC 392-172A-01000 Authority. The state authority for
this chapter is RCW 28A.155.090(7). This authority enables the
superintendent of public instruction to promulgate rules and
regulations to implement chapter 28A.155 RCW. This authority is
supplemented by RCW 28A.300.070 which authorizes the
superintendent of public instruction to receive federal funds in
accordance with the provisions of federal law. Federal
authority for this chapter is 20 U.S.C. Sec. 1400 et seq., the
Individuals with Disabilities Education Act.

WAC 392-172A-01005 Purposes. The purposes of this chapter
are to:

(1) Implement chapter 28A.155 RCW consistent with the
Individuals with Disabilities Education Act, 20 U.S.C. Sec. 1400
et seq.;

(2) Ensure that all students eligible for special education
have available to them a free appropriate public education
(FAPE) that emphasizes special education and related services
designed to meet their unique needs and prepare them for further
education, employment, and independent living;

(3) Ensure that the rights of students eligible for special
education and their parents are protected;

(4) Assist school districts, educational service agencies
and federal and state agencies to provide for the education of
all students eligible for special education; and

(5) Assess and ensure the effectiveness of efforts to
educate students eligible for special education.

WAC 392-172A-01010 Applicability. (1) (a) The provisions
of this chapter apply to all political subdivisions of the state
that are involved in the education of students eligible for
special education, including:

(1) The OSPI to the extent that it receives payments under
Part B and exercises supervisory authority over the provision of
the delivery of special education services by school districts
and other public agencies;

(1i) School districts and educational service districts;
and

(iii) State residential education programs established and
operated pursuant to chapter 28A.190 RCW, state schools for the
deaf and blind established and operated pursuant to chapter
72.40 RCW, and education programs for juvenile inmates
established and operated pursuant to chapter 28A.193 RCW; and

(b) Are binding on each public agency in the state that
provides special education and related services to students



eligible for special education, regardless of whether that
agency 1is receiving funds under Part B of the act.

(2) Each school district or public agency is responsible
for ensuring that the rights and protections under Part B of the
act are given to students eligible for special education who
are:

(a) Referred to or placed in private schools and facilities
by that public agency under the provisions of WAC 392-172A-04080
through 392-172A-04110; or

(b) Placed in private schools by their parents under the
provisions of WAC 392-172A-04000 through 392-172A-04060.

DEFINITIONS

WAC 392-172A-01020 Act. Act means Part B of the
Individuals With Disabilities Education Act, as amended.

WAC 392-172A-01025 Assistive technology device. Assistive
technology device means any item, piece of equipment, or product
system, whether acquired commercially off the shelf, modified,
or customized, that is used to increase, maintain, or improve
the functional capabilities of a student eligible for special
education. The term does not include a medical device that is
surgically implanted, or the replacement of such device.

WAC 392-172A-01030 Assistive technology service.

Assistive technology service means any service that directly
assists a student eligible for special education in the
selection, acquisition, or use of an assistive technology
device. The term includes:

(1) The evaluation of the needs of a student, including a
functional evaluation of the student in the student's customary
environment;

(2) Purchasing, leasing, or otherwise providing for the
acquisition of assistive technology devices by students eligible
for special education;

(3) Selecting, designing, fitting, customizing, adapting,
applying, maintaining, repairing, or replacing assistive
technology devices;

(4) Coordinating and using other therapies, interventions,
or services with assistive technology devices, such as those
associated with existing education and rehabilitation plans and
programs;

(5) Training or technical assistance for a student eligible
for special education or, if appropriate, that student's family;
and
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(6) Training or technical assistance for professionals
(including individuals providing education or rehabilitation
services), employers, or other individuals who provide services
to, employ, or are otherwise substantially involved in the major
life functions of that student.

WAC 392-172A-01035 Child with a disability or student
eligible for special education. (1) (a) Child with a disability
or as used in this chapter, a student eligible for special
education means a student who has been evaluated and determined
to need special education because of having a disability in one
of the following eligibility categories: Intellectual
disability, a hearing impairment (including deafness), a speech
or language impairment, a visual impairment (including
blindness), an emotional behavioral disability, an orthopedic
impairment, autism, traumatic brain injury, and other health
impairment, a specific learning disability, deaf-blindness,
multiple disabilities, or for students, three through eight, a
developmental delay and who, because of the disability and
adverse educational impact, has unique needs that cannot be
addressed exclusively through education in general education
classes with or without individual accommodations, and needs
special education and related services.

(b) If it is determined, through an appropriate evaluation,
that a student has one of the disabilities identified in
subsection (1) (a) of this section, but only needs a related
service and not special education, the student is not a student
eligible for special education under this chapter. School
districts and other public agencies must be aware that they have
obligations under other federal and state civil rights laws and
rules, including 29 U.S.C. 764, RCW 49.60.030, and 43 U.S.C.
12101 that apply to students who have a disability regardless of
the student's eligibility for special education and related
services.

(c) Speech and language pathology, audiology, physical
therapy, and occupational therapy services, may be provided as
specially designed instruction, i1if the student requires those
therapies as specially designed instruction, and meets the
eligibility requirements which include a disability, adverse
educational impact and need for specially designed instruction.
They are provided as a related service under WAC 392-172A-01155
when the service is required to allow the student to benefit
from specially designed instruction.

(2) The terms used in subsection (1) (a) of this section are
defined as follows:

(a) (1) Autism means a developmental disability
significantly affecting verbal and nonverbal communication and
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social interaction, generally evident before age three, that
adversely affects a student's educational performance. Other
characteristics often associated with autism are engagement in
repetitive activities and stereotyped movements, resistance to
environmental change or change in daily routines, and unusual
responses to sensory experiences.

(ii) Autism does not apply if a student's educational
performance is adversely affected primarily because the student
has an emotional behavioral disability, as defined in subsection
(2) (e) of this section.

(11ii) A student who manifests the characteristics of autism
after age three could be identified as having autism if the
criteria in (a) (i) of this subsection are satisfied.

(b) Deaf-blindness means concomitant hearing and visual
impairments, the combination of which causes such severe
communication and other developmental and educational needs that
they cannot be accommodated in special education programs solely
for students with deafness or students with blindness and
adversely affect a student's educational performance.

(c) Deafness means a hearing impairment that is so severe
that the student is impaired in processing linguistic
information through hearing, with or without amplification, that
adversely affects a student's educational performance.

(d) (1) Developmental delay means a student three through
eight who is experiencing developmental delays that adversely
affect the student's educational performance in one or more of
the following areas: Physical development, cognitive
development, communication development, social or emotional
development or adaptive development and who demonstrates a delay
on a standardized norm referenced test, with a test-retest or
split-half reliability of .80 that is at least:

(A) Two standard deviations below the mean in one or more
of the five developmental areas; or

(B) One and one-half standard deviations below the mean in
two or more of the five developmental areas.

(ii) The five developmental areas for students with a
developmental delay are:

(A) Cognitive development: Comprehending, remembering, and
making sense out of one's experience. Cognitive ability is the
ability to think and is often thought of in terms of
intelligence;

(B) Communication development: The ability to effectively
use or understand age-appropriate language, including
vocabulary, grammar, and speech sounds;

(C) Physical development: Fine and/or gross motor skills
requiring precise, coordinated, use of small muscles and/or
motor skills used for body control such as standing, walking,
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balance, and climbing;

(D) Social or emotional development: The ability to
develop and maintain functional interpersonal relationships and
to exhibit age appropriate social and emotional behaviors; and

(E) Adaptive development: The ability to develop and
exhibit age-appropriate self-help skills, including independent
feeding, toileting, personal hygiene and dressing skills.

(iii) A school district is not required to adopt and use
the category "developmentally delayed" for students, three
through eight.

(iv) If a school district uses the category
"developmentally delayed," the district must conform to both the
definition and age range of three through eight, established
under this section.

(v) School districts using the category "developmentally
delayed," for students three through eight may also use any
other eligibility category.

(vi) Students who qualify under the developmental delay
eligibility category must be reevaluated before age nine and
determined eligible for services under one of the other
eligibility categories.

(vii) The term "developmentally delayed, birth to three
years" are those infants and toddlers under three years of age
who:

(A) Meet the eligibility criteria established by the state
lead agency under Part C of IDEA; and

(B) Are in need of early intervention services under Part C
of IDEA. Infants and toddlers who qualify for early
intervention services must be evaluated prior to age three in
order to determine eligibility for special education and related
services.

(e) (1) Emotional/behavioral disability means a condition
where the student exhibits one or more of the following
characteristics over a long period of time and to a marked
degree that adversely affects a student's educational
performance:

(A) An inability to learn that cannot be explained by
intellectual, sensory, or health factors.

(B) An inability to build or maintain satisfactory
interpersonal relationships with peers and teachers.

(C) Inappropriate types of behavior or feelings under
normal circumstances.

(D) A general pervasive mood of unhappiness or depression.

(E) A tendency to develop physical symptoms or fears
associated with personal or school problems.

(1i1) Emotional/behavioral disability includes
schizophrenia. The term does not apply to students who are
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socially maladjusted, unless it is determined that they have an
emotional disturbance under (e) (1) of this subsection.

(f) Hearing impairment means an impairment in hearing,
whether permanent or fluctuating, that adversely affects a
student's educational performance but that is not included under
the definition of deafness in this section.

(g) Intellectual disability means significantly subaverage
general intellectual functioning, existing concurrently with
deficits in adaptive behavior and manifested during the
developmental period, that adversely affects a student's
educational performance.

(h) Multiple disabilities means concomitant impairments,
the combination of which causes such severe educational needs
that they cannot be accommodated in special education programs
solely for one of the impairments. The term, multiple
disabilities does not include deaf-blindness.

(1) Orthopedic impairment means a severe orthopedic
impairment that adversely affects a student's educational
performance. The term includes impairments caused by a
congenital anomaly, impairments caused by disease (e.g.,
poliomyelitis, bone tuberculosis), and impairments from other
causes (e.g., cerebral palsy, amputations, and fractures or
burns that cause contractures).

(7) Other health impairment means having limited strength,
vitality, or alertness, including a heightened alertness to
environmental stimuli, that results in limited alertness with
respect to the educational environment, that:

(i) Is due to chronic or acute health problems such as
asthma, attention deficit disorder or attention deficit
hyperactivity disorder, diabetes, epilepsy, a heart condition,
hemophilia, lead poisoning, leukemia, nephritis, rheumatic
fever, sickle cell anemia, and Tourette syndrome; and

(ii) Adversely affects a student's educational performance.

(k) (1) Specific learning disability means a disorder in one
or more of the basic psychological processes involved in
understanding or in using language, spoken or written, that may
manifest itself in the imperfect ability to listen, think,
speak, read, write, spell, or to do mathematical calculations,
including conditions such as perceptual disabilities, brain
injury, minimal brain dysfunction, dyslexia, and developmental
aphasia, that adversely affects a student's educational
performance.

(1ii) Specific learning disability does not include learning
problems that are primarily the result of visual, hearing, or
motor disabilities, of intellectual disability, of emotional
disturbance, or of environmental, cultural, or economic
disadvantage.
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(1) Speech or language impairment means a communication
disorder, such as stuttering, impaired articulation, a language
impairment, or a voice impairment, that adversely affects a
student's educational performance.

(m) Traumatic brain injury means an acquired injury to the
brain caused by an external physical force, resulting in total
or partial functional disability or psychosocial impairment, or
both, that adversely affects a student's educational
performance. Traumatic brain injury applies to open or closed
head injuries resulting in impairments in one or more areas,
such as cognition; language; memory; attention; reasoning;
abstract thinking; judgment; problem solving; sensory,
perceptual, and motor abilities; psychosocial behavior; physical
functions; information processing; and speech. Traumatic brain
injury does not apply to brain injuries that are congenital or
degenerative, or to brain injuries induced by birth trauma.

(n) Visual impairment including blindness means an
impairment in vision that, even with correction, adversely
affects a student's educational performance. The term includes
both partial sight and blindness.

WAC 392-172A-01040 Consent. (1) Consent means that:

(a) The parent has been fully informed of all information
relevant to the activity for which consent is sought, in his or
her native language, or other mode of communication;

(b) The parent understands and agrees in writing to the
carrying out of the activity for which consent is sought, and
the consent describes that activity. This includes a list of
any records that will be released, and to whom they will be
released, or records that will be requested and from whom; and

(c) The parent understands that the granting of consent is
voluntary on the part of the parent and may be revoked at any
time.

(2) If a parent revokes consent, that revocation is not
retroactive. This means that it does not undo an action that
occurred after consent was given and before the consent was
revoked.

(3) If the parent revokes consent in writing for their
child's receipt of special education services after the student
is initially provided special education and related services,
the school district is not required to amend the student's
education records to remove any references to the student's
receipt of special education and related services because of the
revocation of consent.

WAC 392-172A-01045 Core academic subjects. Core academic
subjects means English, reading or language arts, mathematics,
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science, foreign languages, civics and government, economics,
arts, history, and geography.

WAC 392-172A-01050 Day--Business day--School day. (1) Day
means calendar day unless otherwise indicated as business day or
school day.

(2) Business 