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DISCLAIMER 
 

The opinions and positions expressed herein are not intended to ensure 
compliance with any particular law or regulation pertaining to the 
provision of educational services for eligible students. This presentation 
and/or materials should be viewed and applied by users according to their 
specific needs.  This presentation and/or materials represent the views of 
the presenter(s) regarding what constitutes preferred practice based on 
research available at the time of this publication. The presentation and/or 
materials should be used as guidance. Any references specific to any 
particular education product are illustrative, and do not imply 
endorsement of these products by OSPI, or to the exclusion of other 
products that are not referenced in the presentation materials.  OSPI, 
Special Education, is not responsible for the content of those educational 
product(s) referenced in this presentation. 
 
Douglas H. Gill, Ed.D., 
Director, Special Education 
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OSPI Special Education 
Technical Assistance Paper No. 1 (TAP 1) Revised 

The Individuals with Disabilities Education Act: 
A Review of the Basics 



Basic Terms 

 

 

• IDEA (2004) 

• IDEA B = 
– IDEA B section 611 (3-21) 

& 

– IDEA B section 619 (3-5) 

• LEA 

• SEA 

• OSEP 

 

 

• 267 (LEA application) 

• 442 (Corrections for 

 non-compliance) 

• 3121 & 4121 (State
 Special Ed. allocation) 

• 1220 (Monthly Special Ed.
 allocation report) 
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Letters Numbers 



I.  F.A.P.E. 

• Free— without charge to parents or children; 

• Appropriate— in keeping with an 
individualized education program  

• Public— at public expense, under public 
supervision and direction 

• Education— preschool, elementary.. .or 
secondary school… 
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II.  Procedural Safeguards Notice 
Procedural safeguards are an integral part of IDEA’s 

requirements.  

 • Provide a way for parents and educators to protect the 
rights of children in the event a decision is made which 
may deny the child an entitlement to a FAPE.  

• Offer both school and parents a variety of options for 
resolving any disagreements. 

• Must be provided to parents at least once per school 
year AND: 
– Upon initial referral or request for evaluation, 
– Upon receipt of first citizen’s complaint in a school year, 
– Upon receipt of first due process hearing request in a school year, 
– When a decision is made in a disciplinary action resulting in a 

change in placement, and 
– Upon parent request. 
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III.  Prior Written Notice 
(AKA PWN)  

• Parental rights under IDEA include the right to 
receive prior written notice from the school each 
time that the school proposes (or refuses) to take 
certain actions with respect to a student.  

• The PWN is given after a decision is made, but 
before the decision is implemented. 

• Parents must receive PWN a reasonable time 
before the school plans to take (or refuses to 
take) actions related to the identification, 
evaluation, or educational placement of your 
child.  
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IV.  IEP Development 

• Must meet at a mutually agreeably time and 
place—at least once per year.   

• Required IEP team members.  

• IEP team meeting excusals:   
– A school district member of the IEP team is not 

required to attend a meeting, in whole or in part, 
if parent and the school district agree in writing 
that the attendance of the member is not 
necessary because the member’s area of service is 
not changing or being discussed at the meeting.  
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IEP Development  
(excusals, continued) 

• If IEP meeting is to include a change to or discussion 
of the member’s area of instruction or related 
services, the team member may only be excused 
from attending an IEP team meeting, in whole or in 
part, if:  

1. The parent and the public agency consent in 
writing to the excusal; and  

2. Prior to the meeting, the member provided the 
parents and other team members with written 
input to consider when developing the IEP.  
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IEP Development (continued)  

• Required IEP components. 

• Amending the IEP:  parents and the school 
district may agree that an IEP team meeting is 
not needed to amend the IEP. When such an 
agreement is reached, a written document to 
amend or modify the student’s current IEP is 
developed.  

• IEP progress must be monitored and reported. 
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V.  Placement and LRE Requirements 

• Making placement decisions 

–Once per year 

–Neighborhood school, unless… 

–Based on: 
1. The student’s IEP.  

2. Least restrictive environment requirements (WAC 392-
172A-02050 through 392-172A-02070). 

3. The likelihood of a reasonably high probability of 
assisting the student to attain his/her annual IEP goals; 
and  

4. Any potential harmful effects to the quality of services 
the student needs. 
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Placement and LRE Requirements 
(continued) 

Notifying Parents 
• Although the parents of the child are part of the 

group determining the child’s placement and are 
likely to be well informed as to the placement 
decision, the school system must still provide 
parents with prior written notice regarding the 
placement decision a reasonable time before it 
implements that decision. 

If the Parents Disagree with the Placement 
Decision 
• Dispute resolution options 
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http://nichcy.org/schoolage/parental-rights/notice-prior


VI. Services for Transfer Students 
(WAC 392-172A-03105) 

 
• Two possible scenarios when children move from 

one district to another:  

– A—the schools are in the same State 
– B—the schools are in different States 

• Under “A”:  If student has an IEP that is in effect for 
the current school year, the receiving school district 
must provide FAPE to the student, determined with 
parent consultation, to include services comparable 
to those described in the student’s incoming IEP until 
the new school district decides to either: 
–Adopt the student’s IEP from the previous school 

district; or 
–Develop, adopt, and implement a new IEP.  
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Services for Transfer Students 
(continued) 

 • Under “B”:  If student has an IEP that is in effect for the 
current school year, the receiving school district, in 
consultation with the parents, must provide FAPE to 
the student including services comparable to those 
described in the student’s IEP, until the new school 
district: 
–Conducts an evaluation to determine whether the 

student is eligible for special education services in 
this state, if the school district believes an evaluation 
is necessary to determine eligibility under 
Washington State standards; and 
–Develops, adopts, and implements a new IEP, if 

appropriate, that meets the applicable requirements 
in WAC 392-172A-03090 through 392-172A-03110. 
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VII.  Transfer of Educational Records 
• Parental consent is not required when sending 

educational records to a school district in which 
the student seeks or intends to enroll.  

• School districts are required to promptly comply 
with requests from other school districts for 
school records. School districts must provide 
information about the student to the requesting 
school district within two school days and provide 
copies of the records as soon as possible after 
providing the information. (RCW 28A.225.330 ) 

15 RCW 28A.225.330 applies as well 



VIII.  Revocation 

• Eligibility for special education is maintained 
until one of four events occur: 

– The student is determined no longer eligible for 
special education through a reevaluation; or 

– The student has met graduation requirements; or 

– The student has reached age 21*; or 

– The parents have revoked consent in writing for 
special education. 
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* Student maintains eligibility for services through August 31 of the school year.  
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Resources 
• Question and Answer Documents (OSEP) 

• "Guidance for Families about Special Education Services“  
(OSPI) 

• IEP Review Form (OSPI) 

• “Model” Special Education Forms  (OSPI) (Scroll down) 

 Individualized Education Program 

 Individualized Education Program (With Secondary Transition) 

• National Dissemination Center for Children with Disabilities 
(NICHCY) 

• Building the Legacy:  A Training Curriculum on IDEA 2004 
(NICHCY) (Scroll down) 
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http://idea.ed.gov/explore/view/p/,root,dynamic,QaCorner,
http://www.k12.wa.us/SpecialEd/Families/default.aspx
http://www.k12.wa.us/SpecialEd/Families/default.aspx
http://www.k12.wa.us/SpecialEd/Families/default.aspx
http://www.k12.wa.us/SpecialEd/pubdocs/IEPReviewForm.doc
http://www.k12.wa.us/SpecialEd/forms.aspx
http://www.k12.wa.us/SpecialEd/pubdocs/state_forms/6c_IEP_Form_no_Transition.pdf
http://www.k12.wa.us/SpecialEd/pubdocs/state_forms/6d_IEP_Form_with_Transition.pdf
http://nichcy.org/
http://nichcy.org/laws/idea/legacy


For more information… 
 

Primary Website Link: 
Special Education (OSPI) 

http://www.k12.wa.us/SpecialEd/Families/default.aspx 

 

Kristin Hennessey, Ombudsman at 
Kristin.Hennessey@k12.wa.us 

 

 

http://www.k12.wa.us/SpecialEd/Families/default.aspx
http://www.k12.wa.us/SpecialEd/Families/default.aspx
mailto:Kristin.Hennessey@k12.wa.us

