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P a r t  O n e
 Background, Dates, Responsibilities
1.  The High-Performance Building  Law for K-12 Schools 









The Law
In 2005, the Governor signed the High-performance public buildings bill into law.  It requires that state funded facilities, including K-12 schools, be designed and built to high-performance or “green” building standards.  

The law is found at RCW 39.35D High-performance public buildings.
2.  What Does it Apply To?

   
Simply stated, (details follow) the law applies to school construction projects that:
· Receive state funding

· Are over 5,000 square feet

· Received project approval from the state either after July 2007 for Class I Districts or July 2008 for Class II Districts
· Are Modernizations, if they exceed a cost formula
Project Approval (D-4) Dates:

	District Size
	Compliance Date

	Class I districts 

   - more than 2,000 students
	July 1, 2007 - for projects that received OSPI approval (D4) after this date

	Class II districts 

   - less than 2,000 students
	July 1, 2008 - for projects that receive 

OSPI approval (D4) after this date




Modernizations, where the cost exceeds 50% of the building assessed value.  

For schools, building assessed value is defined as:

Assessed Value = Costruction Cost Allowance x Total Building Square Footage 

The Construction Cost Allowance is set by legislature and changes every year.  It is how much the state pays for eligible construction costs.  


 

                         2009-2010:  $174.26 per square foot

                         2010-2011:  $180.17 per square foot

3.  Responsibilities

   

School Districts are responsible for following the law for school construction:
39.35D.040  Public school district major facility projects (1) All major facility projects of public school districts receiving any funding in a state capital budget must be designed and constructed to at least the LEED silver standard or the Washington sustainable school design protocol. 

The Superintendent of Public Instruction (OSPI) was given a leadership role in the development of procedures to ensure the school districts are successful in this effort.  The pertinent section in the legislation reads as follows:

39.35D.040 (4) The superintendent of public instruction shall develop and issue guidelines for administering this chapter for public school districts. The purpose of the guidelines is to define a procedure and method for employing and verifying compliance with the LEED silver standard or the Washington sustainable school design protocol.
School Districts are responsible for monitoring and documenting progress and reporting annually to OSPI for five years after occupancy: 
 39.35D.040 (2) Public school districts under this section shall: (a) Monitor and document appropriate operating benefits and savings resulting from major facility projects designed and constructed as required under this section for a minimum of five years following local board acceptance of a project receiving state funding; and (b) report annually to the superintendent of public instruction. The form and content of each report must be mutually developed by the office of the superintendent of public instruction in consultation with school districts.
OSPI is responsible for reporting progress to the Governor and the Legislature of this chapter:
 39.35D.040 (3) The superintendent of public instruction shall consolidate the reports required in subsection (2) of this section into one report and report to the governor and legislature by September 1st of each even-numbered year beginning in 2006 and ending in 2016. In its report, the superintendent of public instruction shall also report on the implementation of this chapter, including reasons why the LEED standard or Washington sustainable school design protocol was not used as required by RCW 39.35D.020(5)(b). The superintendent of public instruction shall make recommendations regarding the ongoing implementation of this chapter, including a discussion of incentives and disincentives related to implementing this chapter.
4.   Design Standards

   

Washington’s K-12 schools receiving state funds for construction now must be designed and built using either the Washington Sustainable Schools Protocol (2010 Edition) or LEED Silver or LEED for Schools.
The Washington Sustainable Schools Protocol (WSSP) is the planning tool for school districts for green school design.  It is based on the Collaborative for High Performance Schools (CHPS) green building standards.  It allows designers to plan a high-performance school while considering the regional, district, and site-specific possibilities and constraints for each project.   Washington is part of the new National Collaborative for High Performance Schools.  CHPS membership is available at no charge to school districs.
LEED   - Leadership in Energy and Environmental Design - is another green building rating system that districts can choose to use. 
The categories in the WSSP, LEED, and CHPS  include those related to site, water, materials, energy, indoor environmental quality, and innovation. Both systems have a minimum number of points that must be achieved to meet the standard.

Early Collaboration Leads to High-Performance Buildings

OSPI encourages the project team members to hold an “Integrated Design Meeting” or “Eco-charrette” no later than mid-schematic design.  This planning meeting includes the owner’s representative, design consultants, contractors, and end users. The goal is to develop a range of sustainable building strategies for the categories of WSSP or LEED.  A WSSP point is available for the eco-charrette.
What is a high-performance school building?
A high-performance school is one that 

achieves a high level of energy and resource efficiency, 

reduces its impact on the environment, 

provides a healthy and comfortable learning space to ensure quality education.  

Green building standards exist to guide districts into making these choices.  

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^
P a r t  T w o
 Guidelines, D-Forms, Exemptions, Steps, Energy Report 
1.  The Guidelines

   
These guidelines were written to ensure that school projects are on the right path to meet the requirement of the law by meeting the Washington Sustainable Schools Protocol or LEEDTM Silver.

. . . . . .BECAUSE the law applies only to school construction projects receiving state funding assistance, High-Performance steps and requirements are built into OSPI’s School Construction Assistance Program, through the “D-Form” Process.

. . . . . . HOWEVER, all school projects are highly encouraged meet the intent of the legislation in their construction projects.

2.   High-performance in D-Forms!

   

This section outlines how OPSI has incorporated high-performance requirements into the state construction assistance D-Form Process.
Planning Grant Award

Please take into consideration the new requirements in RCW 39.35D High Performance Public Buildings in the Study and Survey.


Application for Project Approval

Indicate which High Performance standard this building will use:

___ Washington Sustainable Schools Protocol 2010
___ LEED (silver)     ___LEED for Schools (silver)

___Not Applicable  OR “Not  Practicable” (Attach description for OSPI  determination)
Project Approval
This project may be subject to RCW 39.35D High Performance Public Buildings
Application for Preliminary Funding Status

Submit Preliminary  WSSP workplan or LEED scorecard.
See the website for this and other documents:  WSSP Work Plan & Costing 2010
http://www.k12.wa.us/SchFacilities/Programs/HighPerformanceSchoolBuildings.aspx
The D8 letter will include reminders to this affect: 

If this project is required to comply with RCW 39.35D High-performance public buildings, certification of compliance is required on Form D-9.  The following information will need to be submitted to HPSBP@k12.wa.us:

1. Design-phase WSSP or LEED scorecard [Update of Preliminary]
2. Sustainable Building Strategy  (2-4 page narrative of sustainable features selected)

3.  Energy Model Summary 
4. Cost Estimates of the Incremental Increases Related to High-Performance Compliance for a) District administration/overhead & reporting costs; b) Professional design and consultant's fees; c) Construction costs; d) Permitting and approval fees.  See WSSP Cost sheet of WSSP Work Plan & Costing  (Excel workbook)

Application to Enter into Contracts

Certification on the D9 that the district submitted information listed above as required by RCW39.35D.   Items 1-4 above are due with the D9.
Application for Release of Retainage

Certification that the district submitted information required by RCW 39.35D and certification that annual monitoring and reporting to OSPI will take place for 5 years after occupancy.  Items due are FINAL scorecard and FINAL Costing.

3.  Exempt and Not Practicable Status 
 









The requirements outlined in RCW 39.35D High-performance public buildings do not include:  

· Projects under 5,000 GSF or renovations under the cost formula

· Projects for which the public school district, applicable agency and the design team determine the LEED or the Washington Sustainable Schools Protocol (WSSP) to be not practicable; or 

· Specific building types such as transmitter buildings, pumping stations, hospitals, research facilities, laboratory research or training, or other similar building types as determined by the department. 

When the LEED silver standard or WSSP is determined to be not practicable for a project, then it must be determined if any LEED standard (or WSSP point-level) is practicable for the project. 

If LEED standards or the WSSP are not followed for the project, the public school district shall report these reasons to OSPI.

Exempted by law
There are some circumstances where a project may be exempted from the requirements. These include:

	Exempt Circumstance
	Required Documentation

	Size:   Doesn’t apply to projects under 5,000 GSF 
	No documentation

	Cost of Renovation:  

Renovation project with a cost of less than 50% of the Area Cost Allowance x Total Building Square Footage
	Email or letter to OPSI with explanation (for our records)


39.35.D 020   (b) "Major facility project" does not include: (i) Projects for which the department, public school district, or other applicable agency and the design team determine the LEED silver standard or the Washington sustainable school design protocol to be not practicable; or (ii) transmitter buildings, pumping stations, hospitals, research facilities primarily used for sponsored laboratory experimentation, laboratory research, or laboratory training in research methods, or other similar building types as determined by the department. When the LEED silver standard is determined to be not practicable for a project, then it must be determined if any LEED standard is practicable for the project. If LEED standards or the Washington sustainable school design protocol are not followed for the project, the public school district or public agency shall report these reasons to the department.
Not Practicable

There will be circumstances where it is not practicable to use LEED Silver or WSSP on a major school facility construction project that would otherwise be required to comply.

An explanatory letter signed by an authorized representative of the district describing why the project should be considered “Not Practicable” must be sent to OSPI for determination.  
	Not Practicable Circumstances
	Required Documentation


	Historic Landmark
	1. Complete the Design-phase WSSP Scorecord for what points the project plans to achieve.
1. At the end of project, submit to OSPI the Final WSSP Scorecard showing what high-performance points were achieved.  (No othe reporting is required)

	Bond Issue:

· Bond prior to 6/08 for Class I Districts

· Bond prior to 6/09 for Class II Districts


	2. Notify OSPI of exemption and provide the bond issue date for the project.  Complete the Design-phase WSSP Scorecord for what points the project plans to achieve.
3. At the end of project, submit to OSPI the Final WSSP Scorecard showing what high-performance points were achieved.  (No othe reporting is required)

	SITUATIONS may occur which make it not practicable to use LEED or WSSP or to meet the minimum point requirements. Some examples:
	These will be determined by OSPI in consultation with the district and documented in a letter. In most cases, the district will follow the procedures related to high-performance but will be relived of certain requirements.1

	a. Site environmental situation (adjacent to airport, freeway) or other constraints
	a. Document reasons and request waiver of specific points in letter to OSPI. 

	b. Excessive or unplanned costs
	b. Describe the situation and provide a cost/benefit analysis of actual bid costs

	c. Change in availability of planned for products or services
	c. Provide a statement of unavailability of products or services

	d. Contractor was unable to comply with certain high-performance aspects due to extenuating circumstances 
	d. Submit Explanatory Statement from contractor.  



	e. Other situations
	e. Explain


District Chooses Not to Comply:

If LEED or WSSP are not followed for the project, the public school district shall report these reasons to OSPI.  This will be included in the OSPI High-Performance School Building Biennial Report to the Governor and Legislature.  

Close of Construction

When the district applies for release of retainage, they must certify that the district submitted information required by RCW 39.35D (or OSPI Guidance).
4.  Step-by-Step Procedures  









1.  Determine if your project is required to comply with RCW 39.35D.
· Is your project receiving state funding assistance?

· For Class I districts (over 2,000 FTE students)  was the project approved by OSPI after July 1, 2007?

· For Class II districts, is the project approval from OSPI after July 1, 2008?
· For new construction, is the project over 5,000 GSF?

· For renovations, is the project over 5,000 GSF and will the cost be MORE THAN this formula:

50% of the Construction Cost Allowance X Total Building Square Footage

2.  Determine if the project will apply for a “Not Practicable” Exemption

If the project does not meet the applicable requirements specified above, then it is not necessary to apply for an exemption.
· Projects may receive a “not practicable” status  if the bond for the project was issued before June 2008 for Class I Districts or prior to June 2009 for Class II Districts  
· If the project is required to comply with the law AND there appear to be conditions or circumstances that would make it difficult to achieve LEED Silver or the required point level of WSSP, then the district must:
a) Write a short description of the why the exemption is being sought 

b) Determine which points could still be achieved with the project
3.  For Projects that Must Comply:

· If a project is required to comply, and it appears that the project may qualify for a “Not Practicable” Exemption see number 2 above.
· Determine which green building design standard the project will use [Inform OSPI on the D3]: 
· The Washington Sustainable Schools Protocol

· LEED-NC Silver

· LEED for Schools-Silver

· The project team is encouraged to hold an “Integrated Design Meeting” or “Eco-charette” to explore sustainable design features very early in the design process.
· Follow the submittal requirements above under The D-Forms Section,
4.  Annual Report 
· School Districts must monitor and document appropriate operating benefits and savings resulting from major facility projects for a minimum of five years following local board acceptance of a project and
· Report annually to the superintendent of public instruction

· The items to report have been determined to be:
Operating Savings/Costs:
· Energy costs
· Utility costs 
· Maintenance & Operations Costs
· A simple reporting format has been developed by OSPI and is included in this document or on the OSPI High-Performance website  (High-performance project info Nov 2007).

· Another format can be used, as long as the same data is collected.

P a r t  T h r e e
 Energy Report, WSSP, LEED, Resources

1.  Energy Conservation Report  










Energy Conservation Reports (ECRs) have long been required of public facilities over 25,000 GSF.  
Chapter 39.35 RCW  Energy conservation in design of public facilities

OSPI rules require that the Department of General Administration (GA) review and comment on these reports for school projects. WAC 392-343-075 Energy conservation report.  

GA guidelines for ELCCA’s are found at http://www.ga.wa.gov/EAS/green/index.html.
Also called Energy Life Cycle Cost Analysis (ELCCA), an Energy Conservation Report (ECR) is a decision-making tool that compares the owning and operating costs for the building’s energy-using systems:  heating, cooling, lighting, building envelop, and domestic hot water.  It provides the building owner a method to evaluate different energy-using systems and to select the most cost-effective ones.

How Do ECRs fit in with High-Performance?

State law still requires the ECR for building over 25,000 GSF, and a Public Facilities Energy Characteristic (PFEC) form for those between 5,000 – 25,000 GSF for new construction and modernization if it affects energy-using systems.

The new high-performance requirements start for buildings at 5,000 GSF.  
The Washington Sustainable Schools Protocol (and LEED) steer school projects toward superior energy performance by requiring the building to meet the current Non-Residential Energy Code and provides points for achieving  10 – 50% below the Code by increasing energy efficiency through the integrated design of system components.  
Compliance with the WSSP does not negate the state law to do an ECR.  Changing this requires action by the legislature.
To make the ECR a more effective decision-making tool for the district, GA and OSPI guidance is that the energy analysis be completed early in the schematic design process. 

It is suggested that by the D-5, Application for Preliminary Funding Status, that the district has already completed the ECR work plan.  At the D-7, the ECR should be approved by GA.

For a more effective ECR 

- The building owner is informed about sustainable design and energy conservation  before a project begins.

- The energy analysis gets done early so that it can inform choices

- An eco-charette is held to provide early opportunities to get input from key people.

- Maintenance staff are involved early on in the process

- Extensive project details are not required for an energy analysis.

	2.  Washington Sustainable Schools Protocol  Scorecard  

       Effective for projects receiving OSPI approval starting Nov. 15, 2010

District:________________________      Contact Name & Phone:_______________________________  Date:______________

Project Name and Type:__________________________________________

Indicate if this is the Preliminary, Design-Phase, or Construction (Final) WSSP:____________________ 

	Category
	Group
	Credit Name
	
	
	Points
	Achieved

	Site
	1) Selection & Use 
	S1.0
	Code Compliance
	R
	

	17 points
	
	S1.1
	Sensitive Areas
	1
	

	
	
	S1.2
	Greenfields
	1
	

	
	
	S1.3
	Central Location
	1
	

	
	
	S1.4
	Joint Use of On-Site Facilities 
	1-2
	

	
	
	S1.5
	Joint Use of Off Site Facilities
	1
	

	
	
	S1.6
	Minimal Footprint
	1-2
	

	
	2) Transportation
	S2.1
	Public Transportation
	1
	

	
	
	S2.2
	Bicycle Lanes & Security
	1
	

	
	
	S2.3
	Minimize Parking
	1
	

	
	3) Stormwater Management
	S3.0
	Sedimentation and Erosion Control
	R
	

	
	
	S3.1
	On-site Infiltration and  Flow Control
	1
	

	
	
	S3.2
	Stormwater Treatment
	1
	

	
	
	S3.3
	Enhanced Stormwater Treatment
	R - 1
	

	
	4) Outdoor Surfaces
	S4.1
	Reduce Heat Island  - Site
	1
	

	
	
	S4.2
	Reduce Heat Island  -  Roof Design
	1
	

	
	5) Outdoor Lighting
	S5.1
	Light Pollution Reduction
	1
	

	
	
	
	Total possible
	17
	

	Water
	1) Outdoor Systems
	W1.0
	Outdoor Water Use Budget
	R
	

	9 points
	
	W1.1
	Irrigation Water Reduction (50%, 100%)
	1-2
	

	
	
	W1.2
	Control Irrigation Water Use
	1
	

	
	
	W1.3
	Irrigation System Testing and Training
	1
	

	
	2) Indoor Systems
	W2.1
	Potable Water Use Reduction for Sewage (25%, 45%)
	1-2
	

	
	
	W2.2
	Potable Water Use Reduction (20%, 30%, 40%)
	1-3
	

	
	
	
	Total possible
	   9
	

	Materials
	1) Waste Reduction & 
	M1.0
	Storage and Collection of Recyclables
	R
	

	18 points
	Efficient Materials Use
	M1.1
	Construction Site Waste Management (50%, 75%)
	1-2
	

	
	
	M1.2
	Building Reuse -  Structure/Shell (50%, 75%, 95%)
	1-3
	

	
	
	M1.3
	Building Reuse - Non-Structural Elements (50%)
	1
	

	
	
	M1.4
	Materials Reuse (5%, 10%)
	1-2
	

	
	
	M1.5
	Resource Reuse  - Furniture (30%)
	1
	

	
	2) Sustainable Materials 
	M2.1
	Recycled Content (10%/4 mtls, 20%/8 mtls)
	1-2
	

	
	
	M2.2
	Rapidly Renewable Materials
	1
	

	
	
	M2.3
	Certified Wood (50%, Chain of Custody)
	1-2
	

	
	
	M2.4
	Environmentally Preferable Products
	1-2
	

	
	
	M2.5
	Regional/Local Materials 
	1-2
	


	
	
	
	Total possible
	18
	

	Energy

34 points (’09)

27 points (’06)
	1) Efficiency
	E1.0
	Minimum Energy Performance 
	R
	

	
	
	E1.1a

E1.1b
	Superior Energy Performance (2009 NREC)*

Superior Energy Performance (2006 NREC)
	4-20 (’09)

4-12 (‘06)
	

	
	2) Controls
	E2.1
	HVAC Controls and Operable Windows
	1
	

	
	
	E2.2
	Daylight-Responsive Controls
	R (’09)

1 (’06)
	

	
	3) Alternative Energy
	E3.1
	On-Site Renewable Energy (5-10% bldg supply)
	1-4
	

	
	
	E3.2 
	Green Power Contract
	1
	

	
	
	E3.3
	Distributed Generation (5-10% bldg supply)
	1-3
	

	
	4) Commissioning
	E4.0
	Fundamental Commissioning
	R
	

	
	
	E4.1
E4.1.1

E4.1.2

E4.1.3
	Enhanced Commissioning (1-3 possible)

Commissioning Review

Verification and Assurances

Systems Manual
	1

1

1
	

	
	5) Management
	E5.1
	Energy Management Systems
	1-2
	

	
	
	
	
	34 (’09)

27 (’06)
	

	Indoor Environmental Quality

29 points
	1) Daylighting
	IEQ1.1
	Daylighting (25%, 50%,75%, 100% critical visual spaces)
	1-4
	

	
	
	IEQ1.2
	Permanent Shading
	1
	

	
	
	IEQ1.3
	Views -  Direct Line of Vision 
	1
	

	
	2) Electric Lighting Quality
	IEQ2.1
	Electric Lighting Quality
	1
	

	
	3) Indoor Air Quality
	IEQ3.0

IEQ3.0.1

IEQ3.0.2
	Minimum Requirements (Ventilation, Filtration, & Moisture Control 
Evaluate Envelope

Mitigation Measures
	R
1

1
	

	
	
	IEQ3.1
	Low-Emitting Interior Finishes
	1-4
	

	
	
	IEQ3.2
	Low-Emitting Furniture 
	1
	

	
	
	IEQ3.3
	Source Control
	1
	

	
	
	IEQ3.4
	Ducted HVAC Returns

(Required when 246-366A in effect)
	1  or

R
	

	
	
	IEQ3.5
	Particle Arrestance Filtration
	1
	

	
	
	IEQ3.6
	IAQ Management (construction, pre-occupancy)
	1-2
	

	
	
	IEQ3.7
	Natural Cooling
	3
	

	
	4) Acoustics
	IEQ4.0
	Minimum Acoustic Performance
	R
	

	
	
	IEQ4.1
	Improved Acoustical Performance
	1-4
	

	
	
	IEQ4.2
	Audio Enhancement
	1
	

	
	5) Thermal Comfort
	IEQ5.0
	Thermal Code Compliance
	R
	

	
	6) User Controls
	IEQ6.1
	User Control  - Windows
	1
	

	
	
	IEQ6.2
	User Control - Temperature  & Lights
	1
	

	
	
	
	Total possible
	29
	

	Planning, Education, and Operations

12 points


	1) Planning
	PEO1.1
	Integrated Design Workshop
	1
	

	
	
	PEO 1.2 
	 Durability, Efficiency & Maintainability of Features
	1
	

	
	
	PEO1.3
	Innovation
	1-2
	

	
	2) Education
	PEO2.1
	Green Building Learning Opportunities
	1
	

	
	3) Operational Activities
	PEO 3.0
	Operational Performance Monitoring
	R
	

	
	
	PEO3.1
	Post Occupancy Evaluation
	1-2
	

	
	
	PEO3.2
	ELCCA/LCCA
	R-1
	

	4 out of 8
	
	PEO3.3 

No more than 4 towards minimum


	Project and/or District Operational Activities

- Maintenance Plan Enhancement

- Resource Conservation Plan

- IAQ Management – Tools for Schools

- Integrated Pest Management Program

- Transportation Options

- Fuel Efficient Buses

- Food Related  Waste Prevention & Mgmt

- Green Purchasing and Cleaning Plan
	1-4
	

	
	Total possible
	12 
	

	  GRAND TOTAL  Possible Points                                                                                 
	
	119 (’09) 

112 (’06)
	

	
	Minimum required for Washington Sustainable School 

Two-tier system:

For Class I Districts:  Minimum 45 points 

For Class II Districts:  Minimum 40 points 

Max "Project or District Operational Activity” points that can be claimed toward the minimum requirement is 4; however, a district could implement all of the points
* At time of publication of this standard, the 2009 NREC (WA State Non-Residential Energy Code) was not adopted statewide. If adopted locally use E1.1a and E2.2a.
	40 or 45
	


PLEASE always get the most current forms from the website.

The WSSP WORK PLAN is an expanded version of the scorecard, with columns for Action/ Verification/Responsible Party.  There is also a WSSP Costing sheet in this Excel Workbook.
Please go OSPI’s High-Performance Schools website to download the appropriate version (2006 or 2010) edition of this document – WSSP Work Plan and Costing:   http://www.k12.wa.us/SchFacilities/Programs/HighPerformanceSchoolBuildings.aspx
3.  Resources and Guidance for High-performance Schools  










1. Most documents are found on the High-Performance School Building website contains information and resources on for high-performance schools.  
WSSP Work Plan and Costing  Excel Workbook, etither 2006 or 2010.
(contains the WSSP scorecard, worksheets, checklist, costing sheet)
The “Washington Sustainable Schools Protocol” document gives information and resources on each of the protocol points.
2. RCW 39.35D High-performance public buildings – link to state law
3. The 2007 Edition of the School Facilities Manual for the School Construction Assistance Program contains information on how to incorporate high-performance requirements into projects.  

4. CHPS – the Collaborative for High-Performance Schools is a great resource for districts choosing the WSSP standards since it was modeled on CHPS.  The site has a series of manuals on Planning, Design, Criteria, Commissioning, O&M, and Relocatable buildings.


5. The US Green Building Council’s LEED-NC and LEED for Schools are design standards that can also be chosen by schools.
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