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STATE OF WASHINGTON 
OFFICE OF SUPERINTENDENT OF PUBLIC INSTRUCTION 

OLYMPIA, WASHINGTON 
 

REQUEST FOR PROPOSALS (RFP) 
 

RFP NO.  2019ï13  
 
PROJECT TITLE: Multi-Agency Assessment Cooperative (MAAC) Assessments 

 
PROPOSAL DUE DATE: 4:00 PM, Pacific Time (PT), March 15, 2019 
 
ESTIMATED CONTRACT PERIOD: July 15, 2019 ï December 31, 2022  
Amendments extending the period of performance, if any, shall be at the sole discretion of contract 
awarding party. 
 
BIDDER ELIGIBILITY: This procurement is open to those Bidders that satisfy the minimum 
qualifications stated herein and that are available for work in Washington State.  

 
SUBMIT PROPOSAL TO:  Proposal Delivered by Mail:  
     P.O. Box 47200, Olympia, WA 98504-7200 
 
     Proposal Delivered by Express/Hand Delivery, 
     Or Courier: 
     600 Washington Street SE, Olympia, WA 98501 
      
     FAXED OR EMAILED PROPOSALS 

WILL NOT BE ACCEPTED 
 
 
All communications concerning this RFP must be directed only to the RFP Coordinator via email. 
Any other communication will be considered unofficial and non-binding on OSPI.  Consultants are 
to rely on written statements issued by the RFP Coordinator. Communication directed to parties 
other than the RFP Coordinator may result in disqualification of the Consultant. 
 
This RFP is available at the Office of Superintendent of Public Instruction (OSPI) website located 
at OSPI's website and at the Department of Enterprise Services, Washington Electronic Business 
Solution (WEBS) Procurement website.  All RFP amendments or Consultant questions and OSPI 
answers will be posted to these sites.  All interested Consultants must be registered with WEBS 
under the following commodity codes in order to receive notifications: 924-20: Examination and 
Testing, 924-05: Educational Advisory Services, 924-19: Educational Research Services  
 
OSPI, and its contractors and subcontractors, must not discriminate in any programs or services based on 
sex, race, creed, religion, color, national origin, age, marital status, honorably discharged veteran or military 
status, sexual orientation, gender expression, gender identity, disability, or the use of a trained dog guide 
or service animal by a person with a disability, and must comply with state and federal nondiscrimination 
laws, including Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, 
the Americans with Disabilities Act, and Title VI of the Civil Rights Act of 1964. Questions and complaints 
of alleged discrimination should be directed to the Equity and Civil Rights Director at 360-725-6162/TTY: 
360-664-3631; or P.O. Box 47200, Olympia, WA 98504-7200; or equity@k12.wa.us. 

http://www.k12.wa.us/RFP/
https://fortress.wa.gov/ga/webs/
https://fortress.wa.gov/ga/webs/
mailto:equity@k12.wa.us


Page 2 of 337 RFP No. 2019-13 Multi-Agency Assessment Cooperative 

RFP TABLE OF CONTENTS 

 
Section A.  Introduction ..............................................................................................................  
Definitions ......................................................................................................................... Page 4 
Purpose of RFP ................................................................................................................ Page 5 
Background ....................................................................................................................... Page 6 
Objective and Scope of Work ............................................................................................ Page 6 
Memberôs Role ................................................................................................................ Page 11 
Vendor Qualifications ...................................................................................................... Page 11 
Period of Performance .................................................................................................... Page 12 
Funding ........................................................................................................................... Page 12 
ADA ................................................................................................................................ Page 13 
 
Section B. General Information for Bidders ..............................................................................  
RFP Coordinator ............................................................................................................. Page 14 
Estimated Schedule of Procurement Activities ................................................................ Page 14 
Letter of Intent ................................................................................................................. Page 15 
Complaint Procedure ...................................................................................................... Page 15 
Submission of Proposals ................................................................................................. Page 15 
Proprietary Information/Public Disclosure ........................................................................ Page 16 
Addendums and Amendments to the RFP ...................................................................... Page 18 
Minority- and Women-Owned Business Participation ...................................................... Page 18 
Acceptance Period .......................................................................................................... Page 18 
Responsiveness .............................................................................................................. Page 18 
Most Favorable Terms .................................................................................................... Page 19 
Contract Terms and General Conditions ......................................................................... Page 19  
Cost to Propose .............................................................................................................. Page 20 
No Obligation to Contract ................................................................................................ Page 20 
Rejection of Proposals .................................................................................................... Page 20 
Commitment of Funds ..................................................................................................... Page 20 
Statewide Vendor Payment Registration ......................................................................... Page 20 
Insurance Coverage ........................................................................................................ Page 20 
 
Section C. Proposal Contents ....................................................................................................  
Letter of Submittal ........................................................................................................... Page 21 
Executive Summary ........................................................................................................ Page 21 
Technical Proposal ......................................................................................................... Page 22 
Management Proposal .................................................................................................... Page 54 
Cost Proposal ................................................................................................................. Page 61 
 
Section D. Evaluation and Contract Award ...............................................................................  
Evaluation Procedure ...................................................................................................... Page 63 
Evaluation Weighting and Scoring................................................................................... Page 63 
Notification to Bidders ..................................................................................................... Page 64 
Selection of Apparent Successful Contractor .................................................................. Page 65 
Debriefing of Unsuccessful Bidders ................................................................................. Page 65 
Protest Procedure ........................................................................................................... Page 66 
 
  



Page 3 of 337 RFP No. 2019-13 Multi-Agency Assessment Cooperative 

Section E. General RFP Exhibits .................................................................................. Page 68 
Exhibit A: Certifications and Assurances ......................................................................... Page 70 
Exhibit B: General Terms and Conditions ........................................................................ Page 73 
Exhibit C: Contractor Intake Form ................................................................................. Page 115 
Exhibit D: Proposal Checklist ........................................................................................ Page 117 
Exhibit E: Statewide Registration Requirements ........................................................... Page 118 
Exhibit F: Evaluation Criteria ......................................................................................... Page 119 
Exhibit G: Smarter Balanced System Specifications ..................................................... Page 121 
Exhibit Ga: Smarter Balanced Usability, Accessibility, & Accommodations Guidelines  . Page 122 
Exhibit H: MAAC Member-Specific Data Specifications ................................................. Page 194 
Exhibit I: MAAC Member-Specific Testing Alert & Score Appeals Procedures .............. Page 266 
Exhibit J: MAAC Member-Specific Advisory/Other Meetings ......................................... Page 273 
Exhibit K: Cost Proposal Submission Format  ............................................................... Page 276 
Exhibit L: Sample Data Sharing/Use Agreement ........................................................... Page 287 
Exhibit M: Lexile/Quantile Frameworks ......................................................................... Page 297 
Exhibit N: Service Level Agreements  ........................................................................... Page 298 
Exhibit O: Print Report Specifications  ........................................................................... Page 300 
 

Section F. State-Specific Appendices .......................................................................................  
 
Available as separate PDF attachments 
 
WA ................................................................................................................................................  
Appendix WA-1: Science Assessment ..........................................................................................  
Appendix WA-2: Alternate Assessment (WA-AIM) ........................................................................  
Appendix WA-3: English Language Proficiency Assessment (ELPA21) ........................................  
 
HI ..................................................................................................................................................  
Appendix HI-1: Science Assessment  ...........................................................................................  
Appendix HI-2: EOC Biology .........................................................................................................  
Appendix HI-3: EOC Algebra 1 & 2  ..............................................................................................  
Appendix HI-4: Hawaii Authoring Program  ...................................................................................  
 
USVI .............................................................................................................................................  
Appendix USVI-1: Science Assessment  .......................................................................................  
Appendix USVI-2: G9-10 ELA & Math Assessments  ....................................................................  
 
MT 
Appendix MT-1: Science Assessment ...........................................................................................  
Appendix MT-2: Science Alternate Assessment ............................................................................  
 

DE has no additional state-specific assessments requiring vendor service support.  



Page 4 of 337 RFP No. 2019-13 Multi-Agency Assessment Cooperative 

Section A.  INTRODUCTION 

 
1.  DEFINITIONS 
 
Definitions for the purposes of this RFP include: 
 
Agency or OSPI ï The Washington State Office of Superintendent of Public Instruction and the 
entity issuing this RFP. 
 
Amendment ï A unilateral change to the Solicitation that is issued by OSPI at its sole discretion 
and posted on WEBS and OSPIôs website. 
 
Apparent Successful Bidder (ASB) ï A Bidder submitting a response to this Solicitation that is 
evaluated and is identified and announced by OSPI as providing the best value to the Agency.  
Upon execution of a Contract, the ASB is referred to as the successful Bidder or the Contractor. 
 
Bid ï Offer, proposal, or quote for goods or services submitted in response to this RFP.  
 
Bidder ï Individual organization, public or private agency submitting a proposal in order to attain 
a contract with OSPI.  For purposes of this Solicitation, the terms Bidder, Consultant, and Vendor 
are interchangeable. 
 
Competitive Solicitation ï A documented formal process providing an equal and open 
opportunity to Bidders or Consultants culminating in a selection based on predetermined criteria.  
 
Complaint ï A process that may be followed by a Consultant prior to the deadline for bid 
submission to alert OSPI of certain types of asserted deficiencies in the Solicitation. 
 
Consultant ï Individual organization, public or private agency submitting a proposal in order to 
attain a contract with OSPI.  For purposes of this Solicitation, the terms Bidder, Consultant, and 
Vendor are interchangeable. 
 
Contractor ï Individual or company whose proposal has been accepted by parties to the RFP 
and is awarded a fully executed, written contract. 
 
Debriefing ï A short meeting an unsuccessful Bidder may request with the Coordinator following 
the announcement of the Apparent Successful Bidder for the purpose of receiving information 
regarding the review and evaluation of that Bidderôs Response. 
 
Multi-Agency Assessment Cooperative (MAAC) ï A buying cooperative for services 
addressing state-wide assessment delivery by two or more states or jurisdictions collaborating on 
a common solicitation process. MAAC is constituted by Washingtonôs Office of Superintendent of 
Public Instruction (OSPI), Hawaiiôs State Department of Education (HIDOE), U.S. Virgin Islandsô 
Department of Education (VIDE), Delawareôs Department of Education (DDOE), and Montanaôs 
Office of Public Instruction (OPI). 
 
Proposal ï Formal offer submitted in response to this RFP.  
 
Proprietary Information ï Information such as patents, technological information or other related 
information that the Bidder or Consultant does not want released or shared with the public. 
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Protest ï A process that may be followed by a Bidder after the announcement of the Apparent 
Successful Bidder to alert OSPI to certain types of alleged errors in the evaluation of the 
Solicitation. 
 
Request for Proposals (RFP) ï Formal procurement document in which a service or need is 
identified but no specific method to achieve it has been chosen.  The purpose of an RFP is to 
permit the vendor community to suggest approaches to meet the need at a given price. 
 
RCW ï The Revised Code of Washington.  
 
Responsible Bidder ï An individual, organization, public or private agency, or other entity that 
has demonstrated the capability to meet all the requirements of the Solicitation and meets the 
elements of responsibility. (See RCW 39.26.160 (2)) 
 
Responsive Bidder ï An individual, organization, public or private agency, or other entity who 
has submitted a Bid that fully conforms in all material respects to the Solicitation and all its 
requirements, in both form and substance. 
 
RFP Coordinator ï An individual or designee who is employed by OSPI and who is responsible 
for conducting this Solicitation. 
 
Smarter Balanced Assessment Consortium (Smarter Balanced) ï Collaborative, state-led 
group providing assessments aligned to the Common Core State Standards in English language 
arts and mathematics. 
 
Solicitation ï A formal process providing an equal and open opportunity for Bidders culminating 
in a selection based upon predetermined criteria. 
 
Subcontractor ï An individual or other entity contracted by a Consultant to perform part of the 
services or to provide goods under the Contract resulting from this Solicitation. Subcontractors, if 
allowed, are subject to the advance approval of OSPI. 
 
Vendor ï Individual organization, public or private agency submitting a proposal in order to attain 
a contract with OSPI.  For purposes of this Solicitation, the terms Bidder, Consultant, and Vendor 
are interchangeable. 
 
WEBS ï Washingtonôs Electronic Business Solution, the Consultant notification system found at 
Washington Electronic Business Solution (WEBS) Procurement website and maintained by the 
Washington State Department of Enterprise Services. 
 
2.  PURPOSE OF REQUEST FOR PROPOSALS 
 
The Office of Superintendent of Public Instruction (OSPI), acting on behalf of the Multi-Agency 
Assessment Cooperative (MAAC), is initiating this Request for Proposals (RFP) to solicit 
proposals from Vendors interested in participating on a project to deliver state assessment 
programs commensurate with the requirements listed in this solicitation. 
 
  

https://fortress.wa.gov/ga/webs/
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3. BACKGROUND 
 
Overview of Multi-Agency Assessment Cooperative (MAAC) 
  
In 2014, OSPI issued a procurement on behalf of the Multi-Agency Assessment Cooperative, or 
MAAC, to secure vendor services to provide assessment test administration to partnering entities 
(members). The original members of MAAC included Washington, Hawaii, Idaho, South Dakota, 
West Virginia, and the US Virgin Islands. 
 
Pursuant to continuation of federal accountability and other state requirements, education 
departments party to this solicitation need to establish new contracted arrangements in support 
of statewide assessment administrations. The education departments that will be part of the 
MAAC for this solicitation will include Washington, Delaware, Hawaii, Montana, and the US Virgin 
Islands (hereinafter referred to as ñmembersò). 
 
MAAC members are current participants in the Smarter Balanced consortium supporting 
assessments in English language arts (ELA) and mathematics. 
 
Smarter Balanced services support only a portion of any state testing requirements either 
established at the local level or as part of the current authorization of the Elementary and 
Secondary Education Act (2015ôs Every Student Succeeds Act). States still have requirements to 
test in the content area of science and federal or local mandates may call for other types of 
assessments (e.g., alternate assessments, end-of-course assessments, high school exit exams, 
or other grade-level testing for longitudinal performance tracking). To that extent, contracted 
services to states need to cover a variety of new, existing, and yet to be determined requirements 
associated with state-specific testing programs. 
 
4. OBJECTIVE AND SCOPE OF WORK 
 
The Multi-State Assessment Cooperative is soliciting for services both common amongst all 
members and distinct to each stateôs local purposes. Bidders will be expected to submit proposals 
addressing the scope of work identified as common amongst the members, ensuring all requested 
elements are included in the bid. 
 
Bidders may choose to submit, within a proposal, information addressing state-specific work that 
is included as appendices to this RFP. If choosing to bid on state-specific work, Bidders shall 
address all elements referenced in the applicable appendix. 
 
The Bidderôs Letter of Submittal shall make explicit what scope of work is included within the 
proposal, whether common work only, or a combination of the common work and state-specific 
work. 
 
If selected for contract award, Bidder will enter into separate individual agreements with each 
MAAC member. Individual agreements must address the list (ñmenuò) of elements required by the 
applicable member. 
 
Finally, the aim for the members is to select a single vendor for delivery of services common to 
all (i.e., ELA and math assessments). Acknowledging that such a selection is not assured, Bidders 
should submit proposals that can accommodate the possibility of each member selecting a vendor 
that is distinct from the selection of other members.   
 



Page 7 of 337 RFP No. 2019-13 Multi-Agency Assessment Cooperative 

Below are various representations of the required services; more detailed information is outlined 
in Section C. 
 
MAAC Member ï Enrollment Estimates 
 
The numbers listed in the following table are provided based on 2017-2018 enrollment figures 
and are intended for bid purposes, only, and not as guarantees for any subsequent contract. 

 

 
  

Projected Enrollments WA DE HI VI MT 

Common Elements ï ELA/Math (Smarter Balanced) 

Gr 3 ELA 85,000 11,000 15,000 1,150 11,000 

Gr 4 ELA 85,000 11,000 15,000 1,150 12,000 

Gr 5 ELA 85,000 11,000 15,000 1,150 12,000 

Gr 6 ELA 85,000 11,000 14,000 1,175 12,000 

Gr 7 ELA 85,000 11,000 14,000 1,250 12,000 

Gr 8 ELA 85,000 11,000 13,000 1,100 11,000 

Gr 3 Math 85,000 11,000 15,000 1,150 11,000 

Gr 4 Math 85,000 11,000 15,000 1,150 12,000 

Gr 5 Math 85,000 11,000 15,000 1,150 12,000 

Gr 6 Math 85,000 11,000 14,000 1,175 12,000 

Gr 7 Math 85,000 11,000 14,000 1,250 12,000 

Gr 8 Math 85,000 11,000 13,000 1,100 11,000 

Gr 10 ELA  85,000     

Gr 10 Math 85,000     

Gr 11 ELA    13,000 1,000 
See Note 
Table 2 

Gr 11 Math   13,000 1,000 
See Note 
Table 2 

K-12 Interim Assessment 1.1M 66,000 185,000 15,000 80,000 

Digital Library K-12 1.1M 145,000 185,000 15,000 147,000 Table 1. ï Projected Member Stateôs Student Enrollments 
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Overview ï Required Testing Support  
 
The following matrix details many of the test services/deliverables members are looking to 
address through the RFP process: 

- General State Accountability Assessments (Smarter Balanced) ð Grades 3-8 & High 
School (either grade 10 or 11) ELA and math 

- Additional State Assessment (Smarter Balanced Items/Tests) ð Grade 9 and 10 
ELA/math 

- Interim Assessments (Smarter Balanced) ð Grades K-12  
- Formative Assessment Tools (Smarter Balanced Digital Library) ð Grades K-12 
- General State Accountability Assessments (Other) ð Grades 5, 8 & 11 Science or End-

of-Course (EOC) Biology 
- End-of-Course (EOC) Algebra 1/Integrated 1 (ñYear 1 Mathò) and EOC Algebra 2 

 

  

Projected Enrollments WA DE HI VI MT 

State-Specific Elements 

Gr 9/10 ELA     2,700  

Gr 9/10 Math    2,700  

EOC Algebra 1/Integrated 1    13,000   

EOC Algebra 2   11,000   

Gr 3 Science      

Gr 4 Science   15,000   

Gr 5 Science 85,000   1,150 12,000 

Gr 6 Science      

Gr 7 Science      

Gr 8 Science 85,000  13,000 1,100 11,000 

Gr 9 Science      

Gr 10 Science      

Gr 11 Science 85,000   1,100 10,000 

EOC Biology   13,000   
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Table 2. - Test / Service Requirements Matrix 

 
Note 1:  MT has designated the ACT with Writing as its high school assessment for 

accountability, but is still awaiting Peer Review approval of the stateôs assessment 
program. While awaiting Peer Review approval, districts are allowed the flexibility to 
use the Smarter Balanced assessments in math and ELA in lieu of ACT, and small 
numbers of students (fewer than 200) are tested with Smarter Balanced. 

 
  MT requests cost information, and the flexibility, to administer Smarter Balanced at 

grade 11, under both the current limited format and census-testing. 
  

Test / Service Deliverables WA DE HI VI MT 

Common Elements ï ELA/Math (Smarter Balanced) 

Gr 3 ELA X X X X X 

Gr 4 ELA X X X X X 

Gr 5 ELA X X X X X 

Gr 6 ELA X X X X X 

Gr 7 ELA X X X X X 

Gr 8 ELA X X X X X 

Gr 3 Math X X X X X 

Gr 4 Math X X X X X 

Gr 5 Math X X X X X 

Gr 6 Math X X X X X 

Gr 7 Math X X X X X 

Gr 8 Math X X X X X 

Gr 10 ELA X     

Gr 10 Math X     

Gr 11 ELA    X X Note 1 

Gr 11 Math   X X Note 1 

Interim Assessments K-12 X X X X X 

Digital Library K-12 
Access (Sign-On) 

X X X X X 
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Note 2: Consistent with each membersô state data-sharing laws and regulations. 
 
This main focus of this RFP is to provide to all members common services/products specific to 
the delivery of the Smarter Balanced assessments for mathematics and ELA, as described 
below. 
 
Common Elements (all members): 

- Administration, scoring, and reporting of Smarter Balanced assessments for grades 3-8 
and high school in mathematics and English language arts 

- Hosting computer adaptive test engine(s), meeting select specifications set by each 
state and consistent with the Smarter Balanced assessment requirements 

- Hosting of Smarter Balanced interim assessments in English language arts and 
mathematics for grades K-12 

- Establishing and setting the requirements for and management of user access to 
Smarter Balancedôs Digital Library. (Demonstrable solutions to support single sign-on 
access will be viewed as a positive.) 

- Data Inventorying & Archiving 
- Comprehensive score reporting system supporting interim and summative assessments 

 
A member may also include state-specific appendices requesting additional services for contract 
award to meet specific member needs. Response to appendices should follow the same format 
as the main document response, deviating from the response format only when particular details 
of an appendix call for such deviation. 
 

Test / Service Deliverables WA DE HI VI MT 

State-Specific Elements 

Gr 9/10 ELA     X  

Gr 9/10 Math    X  

EOC Algebra 1/Integrated 1    X   

EOC Algebra 2   X   

Gr 3 Science      

Gr 4 Science   X   

Gr 5 Science X   X X 

Gr 6 Science      

Gr 7 Science      

Gr 8 Science X  X X X 

Gr 9 Science      

Gr 10 Science      

Gr 11 Science X   X X 

EOC Biology   X   

 

Advisory & Other Meetings X X   X 

Student Results Reporting 
(Higher Education) 

Note 2  Note 2 Note 2 Note 2 

Response Data 
Inventorying/Archiving 

X X X X X 
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Members party to this solicitation reserve the right to include additional member-specific 
assessment services during the Question & Answer period (refer to Section B. part 2. Estimated 
Schedule of Procurement Activities).  It will be the responsibility of interested Bidders to check 
the applicable posting sites periodically for possible RFP addenda and updates.   
 
Additionally, with respect to member-specific appendices, each member may choose to exercise 
the option of accepting a bid for service from a Bidder that is not awarded the main (common) 
service contract.  Example ï State ñAò may award its appendix for services on a member-specific 
assessment to the Bidder that came in third for the common services based on the quality of the 
bid meeting needs of that particular assessment. 
 
This RFP process is established with the intent of allowing other states to choose to participate 
while the solicitation is in progress. To the extent allowed by other states, this procurement 
process is also intended to allow a state to use the cooperative solicitation for post-award 
contracting should governing procurement rules allow for post-selection awards. 
 
All services shall be completed in collaboration with and under the oversight of the individual 
awarding stateôs offices responsible for state assessment. Additionally, the awarded Contractor 
will collaborate as appropriate with the Smarter Balanced consortium. 
 
5. MEMBERSô ROLE  

Members shall provide project oversight and will be available to the Contractor as needed 
throughout the term of any awarded contract. Oversight will include material reviews, data 
processing and validation, field training, auditing fiscal management techniques and paperwork, 
and evaluating contract fulfillment. 
 
6. VENDOR QUALIFICATIONS 

 
Minimum Qualifications: 

¶ Licensed to do business in the United States. 

¶ Licensed to do business in each of the membersô states (if required) that are party to this 
solicitation and who award a contract as a result of this RFP. If not licensed in a specific 
state, Bidder will provide a written intent to become licensed in said jurisdiction within thirty 
(30) calendar days of being selected as the Apparent Successful Contractor. 

¶ Demonstrated project management experience with specific focus on work planning, 
status reporting, issue management, deliverable review and approval procedures. 

¶ Experience with the scoring processes required to implement large-scale assessment 
programs. 

¶ Experience managing the various data elements associated with large-scale 
assessment. 

¶ Knowledge of the various rules and guidelines associated with data privacy, protection of 
personally identifiable information and FERPA (Family Educational Rights and Privacy 
Act). 

¶ Experience running help desk services for large-scale assessment projects involving 
online computer test administration. 

¶ Experience with production of test administration materials and delivery of related 
training. 

¶ Demonstrated employment of test delivery systems (test engines) with designed Smarter 
Balanced specifications or certified to same. 
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¶ Demonstrated familiarity with the Smarter Balanced item formatting designs. 

¶ Demonstrated experience in large-scale assessments. 

Desirable Qualifications: 

¶ Experience in implementing successful communications strategies for education 
organizations. 

¶ Knowledge of assessment and administration policies across multiple states. 

¶ Previous history with online (computer-based) delivery of state assessments. 

¶ Working knowledge of the Smarter Balanced Assessment Consortium and its objectives. 
 
7. PERIOD OF PERFORMANCE 
 
The period of performance of any contract resulting from this RFP is tentatively scheduled to 
begin on or about July 15, 2019, and end on or about December 31, 2022. 
 
The option to extend any contract resulting from this procurement shall be at the sole discretion 
of the individual member. As such, members that are party to any contract award reserve the right 
to extend the contract through amendment for individual years not to exceed a total of two (2) 
additional contract years, through 2023 and 2024, respectively. 
 
Decisions to amend shall be based on sustained satisfactory performance as decided by the 
program management designee from each state that is party to this solicitation and any 
subsequent contract award, successful completion of project objectives, and availability of 
funding. 
 
Additional services appropriate to the original scope of this RFP, or consistent with the intent of 
accepted practices in large-scale assessment, or come as a result of legislative or regulatory 
mandate, may be determined by awarding organizations for inclusion in the resulting contract by 
a written amendment mutually agreed to and executed by the parties affected by said contract.  
 
8. FUNDING 
 
Exact financial terms shall be determined during the contracting activities for each agency. 
 
Based on information provided by Smarter Balanced, members anticipate a per student cost of 
less than seventeen  dollars ($17) for the delivery of formative, interim and summative 
assessment services supporting grades 3-8 and high school (grade 10 or 11) English language 
arts and mathematics. Members acknowledge other scope items will have varying cost estimates 
based on the associated service specifications and volume of participating students.  
 
Each member will have its own contract period commensurate with applicable state procurement 
practices, and where possible, will allow for extension/renewal based upon original quoted terms.  
Bidders will provide cost proposals that support the full term stipulated in this RFP and a series 
of one-year terms to provide maximum flexibility for each of the members. 
 
Any contract awarded as a result of this procurement is contingent upon the availability of funding. 
The Bidder shall provide their most favorable and competitive cost estimate to perform the work. 
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9. AMERICANS WITH DISABILITIES ACT  
 
States that are party to this solicitation comply with the Americans with Disabilities Act (ADA). 
Vendors may contact the RFP Coordinator to receive this Request for Proposals in an alternative 
format. 



Page 14 of 337 RFP No. 2019-13 Multi-Agency Assessment Cooperative 

Section B.  GENERAL INFORMATION FOR BIDDERS 

 
1.  RFP COORDINATOR 
 

The RFP Coordinator is the sole point of contact for all members of this procurement. All 
communications concerning this RFP must be directed only to the RFP Coordinator via email 
(with the exception of Letters of Intent (LOIs) which may be faxed, and the proposal submission 
itself which is to be mailed, express couriered or hand-delivered). Any other communication will 
be considered unofficial and non-binding toward any of the members party to this RFP.  Vendors 
are to rely on written statements issued by the RFP Coordinator.  Communication directed to 
parties other than the RFP Coordinator may result in disqualification of a prospective vendor. 
 
 
Communication shall be directed to: 
 

Name: Kyla Moore 

Address: 
600 Washington Street SE  
P.O. Box 47200 
Olympia, WA  98504-7200 

Email Address (for Q&A onl): contracts@k12.wa.us  

Fax (for LOIs only): 360.725.6240 

 
2.  ESTIMATED SCHEDULE OF PROCUREMENT ACTIVITIES 
 

Item  Action  Date 

1. RFP issued December 10, 2018  

2. Question & Answer Period begins December 10, 2018 

3. Letter of Intent due January 18, 2019 

4. Question & Answer Period ends January 18, 2019 

5. 
Final Question & Answer Addendum and/or 
Amendment issued (as necessary) 

February 1, 2019  

6. Complaints due March 8, 2019 

7. Proposals due  March 15, 2019 

8. Evaluation of written proposals  March 18-May 10, 2019  

9. 
ñApparent Successful Bidderò announced 
(notifications to unsuccessful proposers) 

May 14, 2019 

10. Contract negotiation begins May 15, 2019 

11. Debriefing conferences (if requested) Per debriefing instructions 

12. Anticipated contract start date July 15, 2019 

 
The RFP Coordinator, in consultation with the members, reserves the right to revise the above 
schedule.  All times, unless specified within the listed reference will be understood to be Pacific 
time. 

mailto:contracts@k12.wa.us
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3.  LETTER OF INTENT 
 
Vendors intending to submit a proposal must notify the RFP Coordinator via Letter of Intent (LOI) 
to propose no later than 4:00 p.m. on January 18, 2019. This letter may be provided via fax, email, 
postal, or express courier service. The letter does not obligate a Bidder to submit a proposal, 
however, proposals will not be accepted from Bidders who fail to submit a Letter of Intent.   

 
4.   COMPLAINT PROCEDURE 
 
The complaint process is available to Vendors interested in this RFP. The complaint process 
allows Vendors to focus on the solicitation requirements and evaluation methods and to raise 
issues with these processes early enough in the process to allow OSPI to correct a problem 
before proposals are submitted and time expended on evaluations.  
 
A Vendor may submit a complaint based on any of the following: 

¶ The solicitation unnecessarily restricts competition;  

¶ The solicitation evaluation or scoring process is unfair or flawed; or 

¶ The solicitation requirements are inadequate or insufficient to prepare a proposal. 
 
Vendors may submit complaints up to fifteen (15) calendar days prior to the proposal due date 
noted in the Estimated Schedule of Procurement Activities. However, Vendors are encouraged to 
submit complaints as soon as possible so members can rectify the issue(s) early in the process. 
Complaints must be submitted to the RFP Coordinator. In order to be considered a valid 
complaint, the complaint must meet the following requirements: 

¶ Must be in writing.  

¶ Should clearly articulate the basis for the complaint.  

¶ Should include a proposed remedy.  
 
Complaints not received by the deadline noted in the Estimated Schedule of Procurement 
Activities will not be reviewed. Failure by the Bidder to raise a complaint at this stage may waive 
its right for later consideration. 
 
The Contracts Administrator or an employee delegated by the Contracts Administrator within each 
of the membersô organizations will review valid complaints and respond to the submitter in writing. 
Members will consider all complaints but are not required to adopt a complaint, in part or in full. 
The response, and any changes to the RFP will be posted to WEBS prior to the proposal due 
date. Any complaint addressed during the complaint process cannot be raised during the protest 
process.  
 
5.  SUBMISSION OF PROPOSALS  
 
Vendors are required to submit the following number of copies of their proposal: One (1) hardcopy 
original with original signatures for each member that is part of this solicitation and ten (10) flash 
drives for each member holding an electronic copy of the full proposal. Cost proposal is to be 
delivered separate from the remainder of the proposal, sent as both hardcopy and electronic files. 
The proposal, whether mailed, couriered or hand delivered, must be received at the office of the 
RFP Coordinator no later than 4:00 PM in Olympia, WA, on March 15, 2019. The proposal is to 
be mailed or delivered to the RFP Coordinator noted in Section B.1.  Packaging should be clearly 
marked to the attention of the RFP Coordinator, who is the sole point of contact for this 
procurement. 
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Vendors mailing proposals should allow normal mail delivery time to ensure timely receipt of their 
proposals by the RFP Coordinator. Bidders who hand-carry or use an express courier to deliver 
proposals should allow time for traffic congestion. Bidders assume all risk for the method of 
delivery chosen.  The soliciting partners assume no responsibility for delays caused by any 
delivery method. 
 
Proposals not received by the deadline will not be reviewed. Late proposals will not be accepted 
and will be automatically disqualified from further consideration. Proposals must include all 
necessary information for reviewðno reference to materials external to this proposal will be 
accepted. The proposal must be complete and contain all references.  
 
Failure to respond to or acknowledge any portion of the procurement document specific to a scope 
of work a Bidder has chosen to submit proposal may result in rejection of the proposal as non-
responsive.  All proposals and any accompanying documentation become the property of the 
states that are party to this RFP and will not be returned. 
        
6. PROPRIETARY INFORMATION/PUBLIC DISCLOSURE 
 
Your entire response to this RFP is a public record and will be disclosed consistent with the Public 
Records Act, Chapter 42.56 RCW. 
  

A. CONFIDENTIAL DOCUMENTS 
For the purposes of this RFP, if feasible, do not include confidential or proprietary 
information unless specifically requested by OSPI. 
 
If by the nature of OSPIôs request, confidential or proprietary information is included, you 
must clearly print the word ñConfidentialò on the lower right-hand corner of each page 
containing the confidential or proprietary information. 

  
B. PUBLIC RECORDS REQUESTS  

If a public records request seeks your proposal and the proposal contains pages clearly 
marked ñConfidentialò, OSPI will take the following steps: 
 

i. We will notify you.  We will identify the requestor and the date that OSPI will 
disclose the requested records.  

ii. We will give you an opportunity to seek a court order to stop OSPI from disclosing 
the records. 

iii. We will not evaluate or defend your claim of confidentiality.  We will not withhold 
or redact your documents without a court order. 

 
If you have any questions, refer to the OSPI Public Records Office. 
 
Proposals submitted in response to this competitive procurement shall become the property of 
all jurisdictions that are party to this RFP. 
 
All proposals received shall remain confidential until the contract, if any, resulting from this RFP 
is awarded by the members participating in this solicitation; thereafter, the proposals shall be 
deemed public records as defined by the participating membersô state public disclosure laws. 
 

http://www.k12.wa.us/publicrecordsrequest/
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Any information in the proposal that a Bidder desires to claim as confidential/proprietary and 
exempt from disclosure, under reasonable expectation of exempt status clauses of each of the 
MAAC jurisdictions, must be clearly designated. 
 
Each page claimed to be exempt from disclosure must be clearly identified by the word 
ñConfidentialò printed on the lower right hand corner of the page; clearly identify (through use of 
italics, highlighting, or other markings) the precise text, illustration, or other information, to be 
construed as confidential/proprietary, contained within each marked page marked. Include the 
specific basis for your position that it be treated as exempt from disclosure. 

 
Marking the entire proposal exempt from disclosure will not be honored, nor will a legend or 
statement on a single page stating that all, or substantially all, of the response is exempt from 
disclosure. The bidder must be reasonable in designating information as confidential. 

 
Prices quoted in a Bidder Proposal are not a trade secret. 

 
If Bidderôs proposal contains confidential/proprietary information that is properly identified in the 
original submitted version, Bidder is to also submit a redacted copy (in electronic format, with the 
word ñredactedò in the file name) with all confidential/proprietary information removed or blacked 
out, as well as a separate document containing a complete list of all confidential/proprietary 
information which was removed/blacked out in the redacted copy that includes Page#, Section#, 
Paragraph#, and Title of Section/Paragraph. 
 

If no confidential/proprietary information is included with the original proposal, Bidder will state 
so in the Letter of Submittal. 

 
Each member will, to the extent allowed by law and in accordance with this RFP, honor a 
designation of nondisclosure. Bidder will be required to defend any claim of 
confidential/proprietary information in the event of an administrative or judicial challenge to a 
stateôs nondisclosure. Any questions regarding the applicability of a stateôs public records law 
should be addressed to Bidderôs legal counsel. 

 
Upon notification of a public disclosure request from a participating state, a Bidder will identify 
which provision of the corresponding stateôs law provides exemption from disclosure.  The 
notifying state will then evaluate, per its governing public disclosure rules, whether grounds exist 
to honor the requested exemption; however, a final decision on exemption will be predicated upon 
the stateôs interpretation of its governing public disclosure rules. A contrary decision regarding 
exempt status will not be disclosed until the affected Bidder has been given an opportunity to seek 
a court injunction against the requested disclosure.  
 
States that are party to this RFP are authorized by applicable statute or rules to assess fees for 
copying and shipping proposals or any other related materials, in response to a public disclosure 
request. No fee shall be charged for inspection of contract files upon the premises of the 
associated statesô education offices, but two (2) business daysô notice to the RFP Coordinator 
and/or subsequent Contract Manager for the respective state is required. All requests for 
information should be directed to the RFP Coordinator and/or jurisdiction Contract Manager, 
accordingly. 
 
Failure to follow the RFP instructions related to the identification of confidential/proprietary 
information; or to otherwise identify confidential/proprietary information, may result in a 
jurisdiction not being required to honor nondisclosure requests. 
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7.  ADDENDUMS AND AMENDMENTS TO THE RFP 
 
In the event it becomes necessary to revise any part of this RFP, addenda will be posted through 
the same means and channels of the original RFP release, including the OSPI website, WEBS, 
and membersô websites, as applicable.  For this purpose, the published questions and 
corresponding answers, and any other pertinent information, shall be considered an addendum 
to the RFP. It will be the responsibility of interested Bidders to check the applicable posting sites 
periodically for possible RFP addenda and updates.   
 
8.  SMALL BUSINESS, MINORITY & WOMEN-OWNED BUSINESS ENTERPRISES 

(MWBE), AND VETERAN-OWNED BUSINESS PARTICIPATION  
 
In accordance with policies established by each member that is party to this RFP, contracting with 
firms certified or designated as a small business, or a minority-, women, or veteran-owned 
business is encouraged.  Such certification and designation is governed by the protocols of each 
participating member. Check governing state law for details applicable to this section. 
 
Bidders are advised, no preference will be included in the evaluation of proposals, no minimum 
level of MWBE participation shall be required as a condition for receiving an award, and proposals 
will not be rejected or considered non-responsive on a basis relating to this section. Any 
affirmative action requirements set forth in federal regulations or statutes included or referenced 
in the contract documents will apply.  
 
Self-Certification should be submitted with the Contractor Intake Form (Exhibit C). 
 
9.  ACCEPTANCE PERIOD 
 
Proposals must provide one hundred twenty (120) days for acceptance of original terms by the 
members party to this RFP starting from the date proposals are due. Due to the nature of the 
cooperative design of the solicitation, other states desiring to participate beyond the initial one 
hundred (120) days will be provided the same terms as initial members, subject to costing 
adjustments detailed in the bid for subsequent years of administration. 
 
10.  RESPONSIVENESS 
 
All proposals will be reviewed by the RFP Coordinator to determine compliance with 
administrative and minimum requirements and instructions specified in this RFP.  OSPI may reject 
a Proposal as nonresponsive at any time for any of the following reasons:  
 

¶ Incomplete Response 

¶ Submission of a Response that proposes services that deviate from the scope and 
technical requirements set forth in this document and Exhibit B, Sample Contract, except 
as permitted in an amendment to this Solicitation 

¶ Failure to meet the minimum Bidder qualifications or to comply with any requirement set 
forth in this RFP, including Attachments 

¶ Submission of incorrect, misleading or false information 

¶ History of prior unsatisfactory contractual performance 
 

http://www.k12.wa.us/RFP/


Page 20 of 337 RFP No. 2019-13 Multi-Agency Assessment Cooperative 

The RFP Coordinator may contact any Bidder for clarification of the proposal. If a proposal is 
deemed non-responsive, it shall be removed from further consideration.  Bidders whose proposals 
are found to be non-responsive shall be disqualified from further evaluation and shall be notified 
in writing. Within three (3) business days following such notification, Bidder may request a 
Debriefing Conference that shall be limited to the reasons Bidder was found to be non-responsive.  
Refer to Debriefing of Unsuccessful Proposers procedure in Section D. 
 
If a proposal meets all administrative and Bidder qualification requirements and submittal 
instructions, OSPI shall continue with the written evaluation and, if applicable, the oral evaluation. 
 
In consultation with the participating members, as the soliciting agency OSPI reserves the right 
to waive minor administrative irregularities. 
 
11.  MOST FAVORABLE TERMS 
 
Members, party to this RFP, have the right to make awards without further discussion of the 
proposal submitted.  Therefore, the proposal should be submitted initially on the most favorable 
terms which the Bidder can propose.  There will be no best and final offer procedure. As the 
soliciting agency, OSPI does reserve the right to contact a Bidder for clarification of its proposal. 
 
The Bidder should be prepared to accept this RFP for incorporation into a contract resulting from 
this RFP.  Contract negotiations may incorporate some or all of the Bidderôs proposal.  It is 
understood that the proposal will become a part of the official procurement file on this matter 
without obligation to OSPI or other awarding members participating in the solicitation. 
 
12.  CONTRACT AND GENERAL TERMS & CONDITIONS 
 
The Apparent Successful Bidder will be expected to enter into separate contracts with each 
member consistent with the accepted scope of work included in the submitted bid. In turn, each 
member awarding its own contract will include its own general terms and conditions; each 
membersô standard general terms and conditions are included in Exhibit B, if applicable. In no 
event is a Bidder to submit its own standard contract terms and conditions in response to this 
RFP. Each member will specify whether Bidders will be allowed to submit exceptions to the 
general terms and conditions (example ï Washingtonôs Certifications and Assurances form 
included as Exhibit A). The corresponding state will review requested exceptions and accept or 
reject the same at its sole discretion. 
 
Should contract negotiations fail to be completed within two (2) weeks after initiation, or exhibit a 
lack of progress toward completion, the applicable state reserves the right to immediately cease 
contract negotiations, declare the Bidder of second choice the new Apparent Successful Bidder, 
and enter into contract negotiations with that Bidder. This process will continue until success in 
executing applicable contracts or no qualified Bidders remain. 
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13.  COSTS TO PROPOSE 
 
Members, party to this RFP, will not be liable for any costs incurred by a Bidder in preparation of 
a proposal submitted in response to this RFP, in conduct of any presentations, or any other 
activities related to responding to this RFP. 
 
 
 
14.  NO OBLIGATION TO CONTRACT  
 
This RFP does not obligate any of the members that are party to the RFP to contract for services 
specified herein.  Members reserve the right to individually withdraw from the solicitation process 
or as a group to reissue the RFP in whole or in part, prior to execution of a contract without 
penalty. 
 
15.  REJECTION OF PROPOSALS 
 
Members reserve the right as a group to reject any and all proposals received without penalty 
and not to issue a contract as a result of this RFP.  
 
16.  COMMITMENT OF FUNDS 
 
Each member, party to this RFP, has designated staff authorized to legally commit the member 
to the expenditures of funds for a contract resulting from this RFP.  No cost chargeable to a 
proposed contract may be incurred before receipt of a fully executed contract. 
 
17.  STATEWIDE VENDOR PAYMENT REGISTRATION  
 
Members may have registration systems to which Vendors awarded contracts must enroll. 
Applicable enrollment requirements for each member are incorporated as Exhibit E. 

 
18.   INSURANCE COVERAGE 
 
The Apparent Successful Bidder must comply with the insurance requirements identified within 
each membersô general terms and conditions (refer to Exhibit B for details corresponding to each 
member). 
 
The Contractor shall, at its own expense, obtain and maintain insurance coverage in full force and 
effect during the term of the contract.  The Contractor shall furnish evidence in the form of a 
Certificate of Insurance that specified insurance shall be provided, and a copy shall be forwarded 
to the corresponding organizationsô contract manager within fifteen (15) days of the contract 
effective date.  
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Section C.  PROPOSAL CONTENTS 

 
Proposals must provide information in the same order as presented in this document and with the 
same headings.  This will not only be helpful to the evaluators of the proposal, but should assist 
the Bidder in preparing a thorough response. 
 
The four (4) major sections of the proposal are to be submitted in the order noted below:  
 

a. Letter of Submittal, plus signed:  
i. Certifications and Assurances (or other such form as applicable per each member) 
ii. Contractor Intake Form (or other such form as applicable per each member state) 

b. Technical Proposal 
c. Management Proposal 
d. Cost Proposal 

 
The Letter of Submittal, excluding the signed Certifications and Assurances and Contractor Intake 
Form shall be a maximum of two (2) pages. 
 
The print version of a proposal must be submitted on eight and one-half by eleven (8 ½ x 11) inch 
paper size with tabs separating the major sections of the proposal. 
 
1. LETTER OF SUBMITTAL (MANDATORY) 
 
The Letter of Submittal, Certification and Assurances form, and Contractor Intake Form must be 
signed and dated by a person authorized to legally bind the Bidder to a contractual relationship, 
(e.g., the President or Executive Director if a corporation, the managing partner if a partnership, 
or the proprietor if a sole proprietorship).   
 
Along with introductory remarks, please include in the Letter of Submittal the following information 
about the Bidder and proposed subcontractors (as applicable): 

a. Bidder name, mailing address, telephone and facsimile numbers, email address and name 
of each principal officer (President, Vice President, Treasurer, Chairperson of the Board 
of Directors, etc.) 

b. Location of the facility from which the Contractor would operate in fulfilling the services of 
any awarded contract 

c. Dunn & Bradstreet Number (DUNS) and/or other service provider identification numbers; 
d. A detailed list of all materials and enclosures included in the Proposal 
e. Identification of what scope of work is included within the proposal, whether common 

work only or a combination of the common work and state-specific work 
 

 
2. EXECUTIVE SUMMARY (MANDATORY) 
  
Include an executive summary providing a condensed overview of the contents of the Proposal 
demonstrating an understanding of the services to be performed. Bidders should present their 
understanding of the magnitude and parameters of the Project, the objectives and the intended 
results. Bidders should describe their understanding of the solution and services as requested 
by the RFP. Bidders should summarize how their proposal meets the requirements of the RFP 
and why the Bidder is best qualified to perform the work required, using quantifiable and 
verifiable information. 



Page 23 of 337 RFP No. 2019-13 Multi-Agency Assessment Cooperative 

3.  TECHNICAL PROPOSAL (SCORED) 
 

The Technical Proposal is to focus on the tenets of the following six (6) elements as part of an 
overall picture of contract fulfillment, including language specific to each service deliverable as 
appropriate: 
 

1. Project Approach/Methodology ï Include a complete description of the Bidderôs 
proposed approach and methodology for the project. This section should convey Bidderôs 
understanding of the proposed project. 

 
2. Work Plan ï Include all project requirements and the proposed tasks, services, activities, 

etc. necessary to accomplish the scope of the project defined in this RFP.  This section of 
the Technical Proposal must contain sufficient detail to convey to members of the 
evaluation team the Bidderôs knowledge of the subjects and skills necessary to 
successfully complete the project.  Include any required involvement of corresponding 
member staff.  The Bidder may also present any creative approaches that might be 
appropriate and may provide any pertinent supporting documentation. 

No later than ten (10) calendar days following the initial kick-off and subsequent 
annual planning meetings, the Contractor shall submit to the specific member 
revised/updated and detailed work plans and implementation schedules, pursuant 
to the requirements of each member as specified in the associated meeting and 
specific to the original contract period. 

If requested by an individual member, Contractor shall provide 
modifications, changes, and/or additional elaboration to Contractorôs work 
plan and implementation schedule as deemed necessary to accomplish 
and fulfill the needs of the each member.  Contractor shall agree and 
understand that the members shall have complete and total approval 
authority over the work plan and implementation schedule tied to the 
common scope, while each individual member will have the same authority 
with respect to member-specific needs. 

 
Contractor shall implement, operate, and satisfy all requirements of the 
detailed work plan and implementation schedule, as approved by 
members. Contractor shall perform only those activities specifically 
identified in the work plan and implementation schedule approved by the 
members. 

 
If requested by an individual member, Contractor may be required to 
develop and submit a new or revised work plan and implementation 
schedule associated with the common scope, or a portion of the work plan 
and implementation schedule, at other times throughout the term of the 
contract.  Contractor shall prepare and submit all such future work plans 
and implementation schedules within a timeframe stipulated at the time of 
the request by the requesting member, but will be required to share with all 
members. 
 
If the request is member-specific scope the above details need only be 
shared and approved by the requesting member. 
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3. Project Schedule ï Include a project schedule indicating when the elements of the work 
will be completed and when deliverables, if any, will be provided. 

 
4. Deliverables ï Fully describe deliverables to be submitted under the proposed contract. 

 
5. Outcomes and Performance Measurement ï Describe the impacts/outcomes the 

Contractor proposes to achieve as a result of the delivery of services including how 
outcomes would be monitored, measured and reported to the awarding organization. 
 
Please Note:  Mere repetition of the Scope of Work will not be considered responsive.  

 
6. Risks ï Define risks you identify as being significant to the success of the project.  Include 

how you propose to effectively monitor and manage these risks, including reporting of 
risks to the agencyôs contract manager. 

 
To support the evaluators/readers, the Bidder is required to format the Technical Proposal such 
that the original RFP language provisions and numbering are directly quoted and included in the 
proposal, followed respectively by the Bidderôs response to each provision in formatting which 
makes the original language and Bidderôs response easy to distinguish and read.  
 
4. REQUIREMENTS 

 
A. Smarter Balanced General State Assessments (Grades 3-8 and High School 

ELA & Math)  
 

A.1. Test Development 
 

Contractor will coordinate with Smarter Balanced to gain access to Smarter 
Balancedôs item bank for implementation of associated tests. The Smarter Balanced 
item bank will provide items and test maps designed specific to the required 
assessments.  Refer to Exhibit G and Ga for details on the current specifications 
associated with the Smarter Balanced assessments and systems. 

 
No direct test development activity, intended to populate the various test forms used 
in annual administrations of the Smarter Balanced general state assessments, will be 
established with the Contractor as a result of this RFP. Where feasible within agency 
capacity, each member will choose whether to assist Smarter Balanced with future 
item development activities. To that end, a proposal is to include Bidder details on a 
teacher-accessible, user-friendly item authoring tool to support these state-managed 
item writing exercises. 

 
A.2 Field Testing 

 
Contractor will be required to support field testing of new items within student-
scheduled testing engagements of the regular assessment (embedded field tests). 
Exact specifications for future field testing are determined based on needs of the 
Smarter Balanced item bank. For proposal purposes, Bidder should anticipate the 
need to annually present additional items (a range of 5 to 8 items) in the computer 
adaptive test session and one (1) performance task per content area and grade level.  
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A.3 Accommodations 
 

Bids will provide fully representative incorporation of all supports and accommodations 
in accordance with the Smarter Balanced Usability, Accessibility, and 
Accommodations Guidelines (UAAG) in the presentation of assessments. The UAAG 
can be referenced through the Smarter Balanced website (link found in Exhibit Ga). 

 
In those instances where a member identifies an accessibility feature not addressed 
by Smarter Balanced, Contractor shall participate in conversations between Smarter 
Balanced and the state to evaluate possible inclusion. If the decision is to allow the 
newly identified means of access, Contractor will collaborate with the member to 
incorporate the feature into first feasible administration, and no later than the next 
administration year. Additionally, Contractor and member will share information about 
the new means of access with Smarter Balanced and other consortium members. 

 
In those instances where a member wishes to be more restrictive with respect to 
means of access, Contractor will work with the state to adapt the Contractorôs test 
engine to support the change in access guidelines. 

 
Any changes in access guidelines, will require Contractor to ensure coding is updated 
to match administration protocols and that associated data capture with respect to 
identified access means are consistent with the guidelines. 

 
Bids need to include details describing data-capture processes, at the student level, 
that will provide information on accessibility features selected for students prior to 
testing and actual use by the student during actual testing. Bids will provide details 
supporting real-time, or as near real-time, state monitoring of accessibility feature use 
by students (e.g., possible state reports). 

 
The accessibility information must be portable across administration years such that 
state, district, or school staff do not need to re-enter student details from one year to 
the next.  This accessibility information needs to be exportable such that state, district, 
and school staff can conduct different analyses around the connections of student 
performance and accessibility. 

 
Contractor will be expected to cooperate with each member in addressing any 
identified Peer Review items associated with accessibility that require adjustment to 
the assessment system. 

 
a. Printed Test Form Provisions 

 
Print On Demand 
For students with specific testing barriers (i.e., studentôs Individualized Education 
Program, or IEP, dictates administration of tests in paper-pencil format), Bidderôs 
test engine programming must support the ability for print on demand (the studentôs 
test can be designated through the test engine and accompanying connection to a 
printer, for creation of hardcopy versions of the items). 
 
NOTE: Upon the studentôs completion of applicable print version of items, test 
administrators would be expected to transcribe the student response into the test 
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engine interface. Print versions of the test items will be destroyed under secure 
means. 

 
Printed Paper-Pencil 
For students whose IEPs specify no interaction with electronic devices, Contractor 
will produce and ship standard test booklets and response documents. In these 
cases, test administrators need an ability to transmit student responses to Contractor 
for scoring. Bidder proposal will include solution for capturing/including student 
responses in standard scoring processes. The print materials will be returned to 
Contractor for secure processing and accounting. 
 
b. Braille and Large Print 
 
For each operational assessment, Bidderôs system will support administration 
instances in both Braille and Large Print. 

 
Braille On Demand / Large Print 
Contractorôs test engine will provide for students identified through an IEP to access 
the assessment through on demand Braille using refreshable Braille devices or 
Large Print formatting using vision enhancing tools or software. 

 
Braille and Large Print Testing Materials (Non-Computer) 
In those instances where a school or district is not prepared to support computer-
based testing, Contractor will provide means of producing Braille and Large-Print 
forms based on the Smarter Balanced paper-pencil form, in both contracted and 
uncontracted formats. Per the Braille Authority of North America (BANA) Unified 
English Braille (UEB) is the official braille code as of January 2016. Mathematics 
tests must use UEB with Nemeth. 

 
Based upon the 2017-2018 testing data, MAAC members estimate, but cannot 
guarantee, annual quantities for use of Braille and Large Print testing materials, by 
grade level and content area assessment as represented in the tables below. 
 

 Table A.3.b.i. ï Estimates of Braille Student Enrollment 
 

Enrollment WA DE HI VI1 MT 

Grade 3 10 4 1  1 

Grade 4 10 4 1  1 

Grade 5 10 4 1  1 

Grade 6 10 4 1  1 

Grade 7 10 4 1  1 

Grade 8 10 4 1  1 

Grade 9 10  1  1 

Grade 10 10  1  1 

Grade 11 10  1  1 
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Table A.3.b.ii. ï Estimates of Large-Print Student Enrollment 
 

Enrollment WA DE2 HI2 VI1 MT 

Grade 3 35    30 

Grade 4 35    30 

Grade 5 35    30 

Grade 6 35    10 

Grade 7 35    10 

Grade 8 35    40 

Grade 9 35    10 

Grade 10 35    10 

Grade 11 35    10 

 
Note 1: No information available regarding braille and large-print format in 
paper/pencil. 

 
Note 2: Based on previous online testing programs, the agency no longer 
requires large-print format in paper/pencil. 

 
Contractor shall provide a process for school districts to order Braille and Large Print 
testing materials, and shall distribute all such testing materials in a Braille/Large Print 
kit to the associated school district. 
 
The contractorôs Braille/Large Print kit shall include Braille response documents for 
Braille assessments and appropriate response documents for Large Print 
assessments. 
 
Á Students being administered a Large Print assessment will respond directly on 
the Large Print test document, unless the studentôs IEP specifies a scribing 
accommodation. 
 

Á Test administrators would be expected to transcribe student responses from 
Braille and Large Print test forms into the test engine interface. 

 
Contractor shall provide for the secure return of Braille and Large Print testing 
materials to Contractor facilities. Contractorôs Braille/Large Print kit shall include all 
materials (boxes, envelopes, and prepaid return shipping labels) for the schools to 
use to return testing materials. 

 

c. Assistive Technology 
 
Contractorôs test delivery platform shall support refreshable Braille devices and 
vision enhancing software. Contractor shall work with the state to explore the 
feasibility of supporting additional assistive technology including, but not necessarily 
limited to, screen reader and text to speech software, speech to text, screen 
enlargement, and alternative input devices and software.  If the state requests test 
access through a specific assistive technology device, Contractor shall make 
provisions to support the aforementioned assistive technology, but would not be 
responsible for providing any needed hardware or software (such as refreshable 
Braille devices) for school districts or the state. 
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Á In addition, Bidder should specify what Speech-to-Text options are available in 

the secure browser or specify what Speech-to-Text options are available with 
their Secure Browser on various platforms (esp. Windows, Mac, iOS and 
Chrome). 

 
d. Translations 

 
Contractorôs test engine will support all means of translation access Smarter 
Balanced has designed within its assessment system. Contractor will review the 
existing references provided by Smarter Balanced (see Exhibit Ga). 
 
ñStackedò and Glossed 
Á Spanish 

Glossed, only 
Á Arabic 
Á Vietnamese 
Á Cantonese 
Á Mandarin 
Á Tagalog 
Á Punjabi 
Á Korean 
Á Russian 
Á Ukrainian 
Á Ilokano 

Pre-recorded video format (for embedding) 
Á American Sign Language (ASL) 

 
In those instances where a state chooses to restrict translation access, 
Contractorôs test engine must be programmed to disable the associated access 
feature. 
 

A.4 Practice Tests 
 

For Year 1 of an awarded contract, Contractor will, at the earliest opportunity possible 
(and no than October 30), make available to students and teachers the applicable 
content area practice tests (access to a pre-made Smarter Balanced version or one 
prescribed by the state) ï that includes all item types ï allowing opportunities for 
students to experience the structure and format of the operational test. Subsequent to 
Year 1 of a contract, access to the practice tests will be in place no later the September 
15 of the administration year. A practice test will be available for each grade 
level/content area combination and will include Performance Tasks. 

 
Practice tests must provide for inclusion of all embedded universal tools, designated 
supports, and accommodations.  Additionally, practice tests should be grade-level 
specific to the associated assessment. 

 
A scoring guide for teachers, parents and students will be made available and posted. 
Practice tests should be available via both secure and non-secure browsers. 
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Practice tests must allow for guest access without need of the secure browser. 
 

A.5 Training Tests 
 

For Year 1 of an awarded contract, Contractor will at the earliest opportunity possible 
(not to exceed October 30) provide access to the applicable training tests (access to 
a pre-made Smarter Balanced version or one prescribed by the state) ï that will allow 
students to become familiar with the software and interface features. Subsequent to 
Year 1 of a contract access to the training tests will be in place no later the September 
15 of the administration year. Training tests must provide for inclusion of all embedded 
universal tools, designated supports, and accommodations. 

 
To the extent practical, training tests should be made grade-appropriate for students 
such that in attempting to familiarize themselves with the testing interface there is no 
interference or confusion created by the complexity of the content used in establishing 
the training test. A Bidder may also provide the option for members to consider having 
grade-grouped training tests (e.g., elementary, middle, and high school versions), but 
both grade-grouped and grade-level specific training tests should be presented in the 
proposal. 

 
Training tests must allow for guest access without need of the secure browser. 

 
A.6 Test Engine 

 
Contractor will provide a secure, technology-based assessment delivery system (test 
engine) meeting the specifications detailed by Smarter Balanced. Contractorôs system 
will come with all necessary documented processes, manuals and platforms to support 
a computer adaptive assessment administration. Bidder should refer to the following 
Smarter Balanced specifications in preparing proposals (refer to Exhibit G). 

 
If the test engine is an existing design, Contractor must detail how the test engine 
fulfills membersô expectation of compatibility with and certification for delivering 
Smarter Balanced assessments. Bidders must include as part of a proposal evidence 
that Bidderôs test engine is certified to the established Smarter Balanced 
specifications, interoperability requirements, and certification process in order to be 
consider a valid proposal.  Proposals without such evidence will be considered non-
responsive. 

 
Bidder proposal must detail how the proposed test engine is, or will be, compatible 
with a given memberôs preferred data system. More about each memberôs data system 
can be found in the Exhibit H series. 

 
Bidders must provide evidence of redundant systems or contingency procedures for 
hardware and software of the test delivery system, including sufficient bandwidth not 
only during summative testing, but throughout the year with interim testing. Included 
evidence will address the following details: 

- Power outage backup within the test delivery architecture 
- Secure browsers monitored for possible threats 
- Secure browser software ensures no navigation outside of the test allowed 

during the assessment 
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- Continuous saving of student responses 
- Telemetry captured and available, with summarization for reporting to 

members 
- Contractor-to-member alert process when an issue arises in the field 

Communication plan with member, including text alert system 
- Communication plan with LEAs when issues arise. Email or text for 

immediate communication 
  

Access to any format of testingðsummative, interim, practice, and trainingðshould 
be set to preclude any possibility of confusion on the part of administrators and 
selection of the wrong testing format.  

 
Bidder will submit with a proposal a plan for members to engage in User Acceptance 
Testing (UAT) supporting each administration year roll-out. UAT must be scheduled 
to occur at a reasonable time of year to ensure smooth and effective introduction of 
any system updates or additions for school and district familiarization prior to the 
start of annual testing.  Bidder should propose a projected schedule to achieve this 
aim, with an understanding that scheduling will remain fluid to any given yearôs 
system updating. Actual UAT dates will be set with each member on an annual basis 
at regularly scheduled planning meetings. 

 
A.7 Availability & Capacity 

 
Bidder must demonstrate the performance and reliability (e.g., addressing load and 
surge capacity) of its proposed test engine for use during testing times outlined in the 
RFP, inclusive of information about peak operating days and weeks, with applicable 
load.  

- Load capacity is to detail the test engineôs maximum student participation that 
can be supported before system performance would experience possible 
performance degradation. 

- Surge capacity is to detail other potential system interactions or the 
commencement of other system interfacing (if any) that might lead to 
performance degradation. 

Other system interfacing might be represented as new client start-up of testing, 
multiple test formats engaged with the test engine at congruent times, etc. 

 
A proposal should reflect with candor a Bidderôs current client demand and 
implications or contingencies that would need to be addressed if being awarded the 
MAAC contract. A proposal will include explanations on how conflicting demands will 
not impact proposed services for each member. By sharing information about current 
contract demands, Bidder will include explanations and redundancy details on how 
conflicting demands will not impact proposed services. Additionally, Bidder must 
demonstrate, through inclusion of system specifications that the test engine has the 
capacity to meet the demands of each member and all other client testing contracts 
the Bidder holds. 

 
A.8 Technology Readiness 

 
Bidderôs expected minimum technology requirements are to be consistent with the 
minimum technology requirements stated in this RFP. (Refer to Exhibit G for further 
details on technology requirements). Individual school districts shall be responsible for 
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ensuring local technology capacity to administer assessments online.  Contractor shall 
provide guidelines, and where applicable, tool(s) for school districts to use in verifying 
readiness for conducting online assessments. Such tool(s) must function within 
Windows-based, Mac OS-based, and Linux-based hardware and operating systems, 
and must, at a minimum, address the following: 

 
a. Proper configurations of network devices to ensure network connectivity from 

within the school district/building to internet locations required for testing. 
b. Capacity of hardware for use in online testing (minimum workstation 

specifications, minimum bandwidth requirements, percent of bandwidth 
utilization at school/district levels). 

c. Evaluation of the maximum number of concurrent assessments to be 
administered at each school. 

d. Ability to quickly support rolling operating system releases 
 

In cooperation with the member agency, Contractor shall develop guidelines for 
schools to access and use the provided tool(s) using sample data at times during the 
school day that will closely replicate the operational testing environment.  In addition, 
Contractor shall provide a methodology for validating that schools have completed the 
necessary steps for ensuring technological readiness to administer the assessments. 

 
By September 15 of each school year, Contractor will provide a complete training 
program to orient administrators, proctors/test administrators, and teachers to the 
online testing environment and supporting systems use. The training program will 
provide access to a catalog of existing modules or other such training formats specific 
to Contractorôs systems. 

 
A.9 System Security 

 
Contractorôs test engine will provide advanced security protocols and techniques to 
protect both test content and student data.  General security requirements shall 
include: 

 

¶ Student access control to the testing interface with student authentication 
generated through a secure administrative system; 

 

¶ Administrator access control including administrative authentication to gain 
access to administer tests, view/maintain student data, and access student 
performance reports; 

 

¶ System checks that evaluate each userôs access privileges at log-in and 
automatically disable or enable client functions based upon the userôs profile. 

 
Steps to maintain strict security of test content and student data include: 

 

¶ Security of test content shall be device specific and device appropriate; 
 

¶ Only valid authentication information may enable test content to be decrypted 
to a viewable format; 
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¶ Test content accessed via valid authentication information must be displayed 
only while the student is taking the test. Upon completing the test, any 
decrypted test content must automatically be removed from any systems 
outside of the host systems; 

 

¶ Cached content is secured, managed, and purged; 
 

¶ All transmissions of student data must occur over secure network connections 
that utilize authentication and encryption technologies. 

 
Device Security During Testing ï When using any approved devices, decrypted test 
content must be protected through control of the desktop computer while students are 
testing.  Access to other applications or websites must be disabled or disallowed while 
a test is being accessed.  Strict controls must be maintained over operating system 
functionality, printing, copy and pasting, screen captures, keyboard shortcuts, right-
mouse clicks, or other functionality that could compromise test content. 

 
A.10 Assessment Delivery System & User Interface Interoperability 

 
The inter-component communication of the Contractorôs delivery system must use 
current industry-recognized standards (SIF, IMS, etc.) as well as any tools that are 
jurisdiction-specific based on previous online testing history.  The Contractorôs online 
assessment delivery system must be flexible to accommodate the varying 
technological capabilities that exist in state school districts.  Additionally, the 
Contractorôs online assessment delivery system should accommodate virtual networks 
and/or thin client environments. The Contractorôs delivery system must also support 
administration within a secure wireless environment on tablets (including, but not 
limited to, iPads, Androids, and Chromebooks) or other mobile devices.  State school 
districts will possess, at a minimum, the following technological capacity.  The 
Contractorôs online administration platform must accommodate the system 
requirements specified for MAAC members by the Smarter Balanced consortium (refer 
to link in section 2.1.H) 

 
Contractorôs assessment delivery system must meet the following minimum 
requirements with regard to various administration management details: 

 
a. Data Management 

Á Ability for administrative users to view and edit student accessibility 
(accommodation) and demographic information entered as part of the pre-
identification process; 

Á Ability for administrative users to hand-enter student records prior to or at the 
time of testing; 

Á Capability to maintain both student-specific data fields and test-specific data 
fields; 

Á Capability for the test administrator to complete an electronic Group 
Information Sheet to determine how student results will be returned to the 
school district (by class, school, district) 

 
Contractorôs system will allow flexibility for individual members to apply greater 
restriction to administrative usersô rights to revise data, but members cannot relax the 
minimum rights listed above.  
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b. Test Management 

Á Ability to be configured with various form distribution plans that result in 
school districts automatically receiving the appropriate assignment of test 
forms for given test administrations. 

Á Ability to randomly assign spiraled sets of test forms to students. 
Á Ability for administrative users with appropriate access to schedule students 

for online tests and generate necessary student login information prior to 
testing. 

Á Ability for administrative users with appropriate access to assign specific 
accommodations (e.g., large print test forms) to individual students. 

Á Ability for select authorized users to view aggregate test information by 
course or grade level/content area such as number of tests scheduled (by 
date), number of tests being administered (real-time), number of tests 
completed, number of scoreable tests completed, etc. 

Á Ability to assign unique login credentials for each test session. 
Á Independent scrolling capability for items which include a stimulus and 

response options or response area displayed side-by-side. 
Á Availability and integration of an online test administrator training and 

certification course. 
 
Not all members will require this level of administrative user rights.  
Contractorôs system will be configurable to allow different demands for each 
member. 

 
The assessment delivery system and all associated systems will require periodic and 
scheduled maintenance. Downtimes required for this maintenance should be 
scheduled, to the extent feasible, for end of day (EOD) Fridays through EOD Sundays, 
so as to minimize impact on users. 

 
c. Test Engine Performance Reliability 
Contractorôs test engine will demonstrate the robustness and reliability to meet state 
needs across multiple assessments and formats. Contractor will ensure that the test 
engine: 

Á Accommodates up to two hundred thousand (200,000) simultaneous test 
administrations 

Á Can safeguard against catastrophic events (proposals are to include a 
complete Contingency Plan for disaster prevention that include processes 
detailing system redundancy and recovery) 

Á Is available to school districts during the entire testing window, the pre-
identification process and the enrollment window, as mutually agreed upon 
with the state 

Á Is structured to allow school districts to accommodate needs of individual 
students, as well as small groups of students with unique testing needs 

 
Upon state request, Contractor shall re-open a school districtôs identified content 
testing window at any time during the statewide window without additional charge to 
the school district or the state. 
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d. Testing Interface 
Contractorôs student testing interface will provide the following: 

Á Device-appropriate display of text and graphics for all students 
Á Ability for students to navigate the complete test (forward, backward, and 

skipping items) 
Á Ability for students to mark an answer using a pointing device or keyboard 
Á Ability for students to view the text or graphic simultaneously with the item 

stem and distractors when an item, or set of items, is text or graphic intensive 
Á Online availability of any manipulatives (including, but not necessarily limited 

to calculator, spell check, graphing tools, dictionary, thesaurus, 
measurement tools, electronic annotation, formula charts, and scratch paper) 
as indicated in test blueprints 

Á Indication (on the workstation display) of the name of the student login used 
to access the test 

Á Ability to match collected student data in the event that it is necessary for a 
student to restart a test 

 
The Contractorôs online assessment delivery system should provide options to support 
common test-taking strategies including: 

 
Á Visually eliminating one or more distractors 
Á Highlighting and/or underlining key words or graphics 
Á Flagging items as incomplete or in need of review prior to completing the test 

or test section 
Á Indicators of which items have been answered/unanswered 
Á Using online ñscratch paperò with text and drawing capability 

 
Contractor will upgrade and enhance the test engine as new technology for 
assessment delivery becomes available and as assessment needs dictate. Members 
will have the opportunity to suggest, discuss, review, and approve all proposed 
changes to the test engine, and members will approve the schedule for roll-out of any 
such proposed changes.  

 
Changes or enhancements to other Contractor systems will allow for the same 
member involvement and approval processes. Contractor will establish monitoring 
systems with metrics/thresholds approved by members to detect system errors 
(ñbugsò). Contractor will grant access to members to view error logs. 

 
e. Assessment Portal 
Contractor will host and maintain for each member an assessment portal for access 
by the member, and Local Education Agency (LEA) teachers, administrators, 
technology coordinators, as well as students, families, and private citizens. Portals will 
support members the ability to place and access both secure and non-secure 
assessment-related information and links, even where member-specific. 

 
f. Section 508, Americans with Disabilities Act (ADA), and Web Content 

Accessibility Guidelines (WCAG) Compliance 

Materials developed for or accessed by the general public must be accessible to 
people with disabilities, including manuals, training, and other correspondence 
developed to support the test and test systems. For example, the Test Administration 
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Manual (TAM) is developed for classroom level test administrators and school and 
district test and technology coordinators, however, the information contained in the 
TAM must be accessible by parents, students, and the general public. 

 
Per guidance from the Office of Civil Rights, agencies must ensure that all published 
electronic information is compatible with assistive technology devices commonly used 
by people with disabilities for information and communication.  This applies to persons 
with disabilities who use assistive technology to read and navigate electronic 
materials.  If an electronic publication cannot be made compliant, then the jurisdiction 
and Contractor must provide a reasonable alternative to the document. 
 
A.11 Administration 

 
Contractor will facilitate the administration of Smarter Balanced assessments in 
English language arts and mathematics.  The Contractor will provide the assessments 
for all public school students enrolled in grades 3 through 8 and high school beginning 
in the 2019-2020 academic year (spring 2020 test administration). 

 
The Smarter Balanced assessments will include a combination of selected-response, 
constructed response, performance tasks, and technology-formatted items (items 
must meet the minimum technology requirements defined herein). 

 
The specific number of each item type must coincide with the applicable test 
specifications. 

 
Contractor will demonstrate the capacity to support at least one equivalent form at 
each grade level and content area to be used in the event of a breach of test security 
or a statewide technology issue. 

 
a. Administration Windows 
During a spring testing window, considered any time from February to mid-June, 
beginning in 2020 (each awarding state will specify at time of contract a more precise 
timeframe), Contractor shall provide the Smarter Balanced assessments. 

 
b. Field Support 
Ancillary Materials Production ï Annually, Contractor shall support the requisite 
development and distribution of the following ancillary materials for each assessment 
supporting test administration. For Smarter Balanced assessments, Contractor must 
provide ancillary materials that allow for customization consistent with state protocols 
and practices, while remaining within the guidelines established by Smarter Balanced 
(refer to Exhibit G and Ga for further details). 

 
Test Administration Manual (TAM) ï Contractor shall develop, for electronic 

distribution, TAMs that clearly explain all procedures relative to test administration.  
Where applicable, Contractor shall develop individual TAMs for each assessment. 
Additionally, if assessment-specific manuals are developed, the TAM will clearly 
delineate each content/grade-level assessment by section. 

 
The content of each TAM shall include, but not be limited to: 

Á Specific instructions for the administration of the applicable assessment; 
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Á Nominal time requirements for each assessment (as appropriate); 
Á Scripts for administration of each assessment to ensure consistent and 

appropriate instructions are given to students. 
 

No less than one hundred twenty (120) days prior to the beginning of each 
administration window, Contractor shall make the TAM for each assessment available 
electronically in Adobe PDF format for jurisdiction review. 

 
No less than sixty (60) days prior to each administration window, the final TAM for 
each assessment must be available electronically in Adobe PDF format for the 
jurisdiction to provide training to public-school educators; this version must be 
appropriate for posting on the jurisdiction websites, as well as Contractorôs test engine 
platform.  The jurisdiction shall have authority to approve all language, content, and 
format of the TAMs. 

 
Contractor will provide the TAM for each assessment in printable Adobe PDF format.   

 
Test Coordinators Manual (TCM) - Contractor shall develop for electronic distribution 
a Test Coordinators Manual (TCM) that explains all procedures relative to the 
organization of school district level testing.  Where applicable, Contractor will develop 
separate TCMs for each assessment. 

 
Note: Delaware does not use a TCM 

 
The TCM shall include: 

Á Appropriate processes for returning Braille and Large Print testing materials; 
Á Appropriate processes for handling accommodations requiring a 

paper/pencil test accommodation; 
Á Appropriate measures for protecting test security at the school district level; 
Á Suggested times for test sections and suggestions for school district level 

test scheduling; 
Á Appropriate processes for including special populations of students in 

testing; 
Á Important dates leading up to, during, and after the testing window(s); 
Á How to handle student absences and other unique testing situations (e.g., 

testing of homebound students, students moving into and/or out of the school 
district during the testing window, etc.) 

 
Contractor shall provide all TCMs in printable Adobe PDF format ready for posting to 
member websites and Portals no later than forty-five (45) days prior to the start of 
annual testing. 

 
Members shall have authority to approve all language, content, and format of the TCM.  
Contractor shall collaborate on annual reviews of the TCM(s) with both Smarter 
Balanced and the corresponding member (reviews do not need to be conducted with 
all parties at the same time). 

 
c. Operations Support (Help Desk) 
The Contractorôs Support or Help Desk will be available via a toll-free telephone 
number, email, and instant messaging. 
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Contractor will provide Tier 1 help desk support to members. At a minimum, Contractor 
will address inquiries specific to administration processes as included in the 
associated manuals and ancillary materials. 
 
Contractorôs Tier 1 help desk will receive technical questions with respect to the test 
engine and other technology supporting the assessment program serviced under this 
solicitation. Inquiries of a technical nature and specific to Contractor systems will be 
directed to the Technical Support desk. Contractor will describe telephone, email, and 
instant messaging availability. Customers who contact the help desk will wait no more 
than five (5) minutes to speak with or receive a reply from a customer service agent 
during regular-hours coverage. For requests submitted during off-hours where no 
coverage is expected, customers should expect a response when coverage begins 
the next business day. 
 
Contractorôs help desk will be staffed during normal school hours within the jurisdiction 
plus two (2) hours before and after the school day (nominally 6:00 a.m. to 5:00 p.m. 
local time). 

 
Contractor will provide to members regular access to call log information and 
performance metrics. Information from help desk interactions will be reviewed for 
program improvements. Contractor will be expected to make initial contact regarding 
any inquiries within 24 hours of receipt; during testing windows response time would 
be expected to be shorter (within 2 hours). 

 
d. Technical (Tech) Support 
Contractor will provide Tier 2 and 3 level technical support to address inquiries 
involving the various technology behind the computer-based testing interface. 
Response times, reports and metric expectations parallel to the Tier 1 help desk are 
required for the Tech Support services. 

 
e. Administration and Technical Training 
Contractor will establish and implement a training plan for district, school, and 
technology coordinators and teacher administrators on all aspects of the assessment 
program. Each member, in collaboration with Contractor, will determine audience, 
topics, frequency, and mode (face-to-face, webinar, video modules, etc.) of the 
training, including such elements as format, participants, and logistics. Training will 
also include technical and administrative training on relevant test administration 
processes for all stakeholders. 

 
Á Incorporation of Smarter Balanced training modules provides the foundation 

for training, but should not be expected to be the full compendium of 
jurisdiction requirements. 

 
Á Contractor will develop other resource material including user guides and 

FAQs. 
 

Contractor will collaborate with members to develop test administration training 
materials for annual release to school and district administrators. Once final products 
are developed, Contractor will deliver the needed resources to the state for use in 
annual training events. Incorporation of Smarter Balanced training modules can 
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provide the foundation for training supports, but should not be expected to be the full 
compendium of jurisdiction requirements. 

  
A proposal will demonstrate the ability for members to link test administration training 
to a state-level Learning Management System (LMS) and provide for individual 
certification on testing systems and processes. 

 
A Bidder technology solution will support creation of demonstration (ñDemoò) districts 
for state-level users that will contribute to the development of resources to aid school 
and district staff in becoming familiar with the Contractorôs systems and provide 
context for responding to technical assistance. Demo districts are also useful in setting 
up and working through User Acceptance Testing (UAT) on system additions, 
modifications, and updates. 
 
A proposal must include a Bidderôs plan to establish one or more ñsandboxò district to 
allow all educators a means to engage with the various test engine systems in a 
consequence-free training environment. The intent is to increase understanding of 
local administrators and teachers to the actual testing systems involved. The 
ñsandboxò district should: 

 
i. Include pre-generated data for educators to apply in system trials. 
ii. Include functionality for educators to generate their own data through 

creating demonstration student records, administering tests to 
demonstration students, scoring demonstration student responses (both 
automatically and manually), etc. allowing educators to experience the 
various processes involved. 

iii. Be sustainable (not having to be rebuilt from the ground up) across contract 
years. 

iv. Be available from August through Juneðthe effective school year for 
districtsðso access can be gained for educator training. 

 
f. Retake Administration (WA only) 
Washington currently uses the high school administration of the ELA and math 
assessment for exit exam purposes, and will therefore need to offer retake 
opportunities in subsequent years to students who do not meet standard on their initial 
attempts. Retake opportunities will be supported during the main spring administration 
window, as well as a separate test window, typically conducted in the fall of each 
school year. 

 
The first retake opportunity under a contract award from this RFP would occur no 
earlier the spring 2020 administration. 

Estimates for initial re-testing on the high school assessments are provided in the table 
below. These estimates are not to be construed as guarantees, but best 
determinations for bidding purposes starting with the spring 2020 administration. 
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 Student Re-Testing Estimates 
 

 

 

 

d. Paper-Pencil Forms 

In those instances where a school or district is not prepared to support computer-
based testing, Contractor will receive formatted paper-pencil versions of the Smarter 
Balanced test for production, distribution, administration, receipt and processing. 
 
The cost for paper-pencil testing will be included in member-level contracts.  
 

Paper/Pencil (numbers are estimates) 
 

Enrollment WA1 DE HI1 VI1 MT 

Grade 3  75    

Grade 4  75    

Grade 5  75    

Grade 6  75    

Grade 7  75    

Grade 8  75    

Grade 9      

Grade 10      

Grade 11      

 
1 Member does not expect to provide paper/pencil testing beyond individual student 
access needs as a result of a documented disability. 
 
A Bidderôs technology (online) system solutions must provide for local entry of paper-
pencil responses to submit for scoring along with other online student entries.  

 
e. Irregularities 
Testing irregularities come in two unique forms: (1) improper or suspect student testing 
outcomes, or (2) ñalertsò associated with communicating a situation involving risks to 
student safety. 

 
ñSensitive Papersò 
For all summative assessments including constructed response, performance and 
technology items (hand-scored and/or scored electronically using an automated 
engine), Contractorôs scoring processes shall allow for immediate identification of 
ñsensitiveò or ñalertò papers according to each memberôs specifications. 

 
Contractor will provide a secure FTP site or other means of providing an electronic file 
of the studentôs response to the member. Contractor will communicate to the member 
weekly updates on posted ñsensitiveò papers via email. 
 

Projected Enrollments WA DE HI VI MT 

Common Elements ï Smarter Balanced System 

Gr 10 ELA  20,000     

Gr 10 Math 40,000     
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Each student response identified as a ñsensitive paperò must be saved to the secure 
site as a unique file with appropriate identifying information. Where applicable, 
membersô current definitions of ñsensitive paperò responses and associated review 
protocol are included in Exhibit I. 
 
Improper/Suspect Student Testing Outcomes 
Contractor will identify the situation when discovered to the specific member staff and 
provide a means to share the information in question for state review. 
 
When directed, Contractor will support further sharing of suspect information with 
applicable district staff for purposes of investigating the situation. 
 
Contractor will proceed with scoring the student record, but will flag the data for 
additional validation steps. At a point in the scoring process, the jurisdiction will 
communicate with Contractor whether the student record will proceed to reporting or 
be designated as ñinvalid.ò  This decision may be in response from investigation results 
provided by the district or other input. 

 
f. Data Management 
Before, during, and after each operational administration of the Smarter Balanced 
assessment in English language arts and mathematics, Contractor will provide for data 
processing and data verification activities by corresponding members that is in 
accordance with the requirements described herein. Bidder solutions to student data 
management must address in detail how interaction with a current stateôs data system 
will leverage technology and devise protocols to accomplish seamless integration that 
precludes an individual state needing to develop work-arounds to accomplish the 
needed outcomes. Refer to the Exhibit H series for existing state data management 
rules, processes, and specifications. 

  
Bidder solutions must address data management for both summative and interim, 
assessment use. 

 
Pre-Identification (PreID) System 
For all operational assessments, Contractor will collaborate with each member to set 
the pre-identification business rules through which student enrollment information 
linked to expected assessment participation will be exchanged. Contractorôs pre-
identification system must be compatible with the corresponding memberôs Student 
Information System (SIS) plus accommodate data as defined by a memberôs data 
specifications document, as applicable (refer to Exhibit H).  Members will have final 
approval of the business rules established for each administration year. (The pre-
identification file layouts used for 2017-2018 are included as Exhibit H.) 

 
Á Contractor and member will meet prior to each administration year to 

establish applicable business rules and set schedules for exchange of pre-
identification and other enrollment information per the business rules 
supporting the applicable assessment. 

 
Á Contractor will guarantee collaboration with each member for the inclusion of 

state updates to the pre-identification/enrollment information (accounting for 
new or transfer students) and post-testing student file clean-up. 
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Contractorôs pre-identification systems must provide the specific member and 
corresponding school districts with the ability to generate pre-identification rosters 
sorted by school district, building, grade level, or classroom teacher. 
 
At a minimum, Contractorôs pre-identification system must support data collection and 
disaggregation that is consistent with each memberôs data management rules. Each 
member may have different requirements, so Bidder proposals will need to 
demonstrate capacity to address any such differences in need. 
 
If necessary to meet state or federal requirements, Contractor shall provide members 
with the ability to add additional data elements, at no additional cost to the requesting 
member. 

 
Data Management (Record Reconciliation) 
Contractor will establish procedures, in concert with the member(s), to provide districts 
the opportunity to reconcile discrepancies in the collected student file prior to release 
of reports. The procedure would allow an early look at the General Research File 
(GRF), post-testing but possibly prior to consolidation of scores, to ensure all students 
are accounted for and with the correct information. 

 
Final Score Files 
Contractor will collaborate with the member(s) on final review and approval of the 
score file prior to acceptance by the state.  Upon member approval of the final score 
file, Contractor will produce parent (family) score reports. 

 
g. Data Analytics/Forensics 
Contractor will provide estimates for conducting post-testing forensic procedures, 
following each administration, and provide analysis on collected data associated with 
response patterns at the student, classroom, school, and school district levels for 
purposes of identifying possible testing irregularities. 

 
h. Scoring  
Following each operational administration of the Smarter Balanced assessment in 
English language arts and mathematics, Contractor shall fulfill scoring activities in 
accordance with the requirements described herein.     
 
Selected Response Items - Contractor shall provide electronic scoring of selected-
response items on all assessments.  The Contractorôs process for scoring selected-
response items must incorporate adequate quality assurance checks to ensure 
accuracy of student scores. 
 
Constructed Response Items ï Contractor shall provide hand-scoring, automated 
electronic scoring (as applicable and available), or a combination of the two, for all 
constructed response items. 
 
Performance Items - Contractor shall provide hand-scoring, automated electronic 
scoring (as applicable and available), or a combination of the two, for all performance 
items. 
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Technology Items - Contractor shall provide hand-scoring, automated electronic 
scoring (as applicable and available), or a combination of the two, for all technology 
items. 

 
Hand-Scoring Requirements: 
For all hand-scoring processes, Contractor will demonstrate, to membersô satisfaction, 
compliance with established hiring standards for all scorers and validate that the 
established hiring standards are consistent with accepted industry norms. Hand-
scoring processes must include technically sound methods of training and qualifying 
scorers. Training materials for all scoring activities must be approved by the state 
agency at least one month prior to the beginning of scoring.  Such training materials 
shall be identified by Contractor and shall be provided to each member for review and 
approval. 
 
Contractorôs hand-scoring process shall incorporate ongoing checks for and controls 
against scorer error. Members may expect regular calls as part of a process of review 
for scoring status and identified issues. 
 
Contractorôs hand-scoring process shall provide for a minimum of a total of 15 percent 
blind double reads across all constructed-response, performance and technology 
items.  In addition, Contractorôs hand-scoring process shall provide for ongoing read-
behinds by experienced personnel and any necessary retraining to ensure scorer 
accuracy.  At a minimum, Contractor will ensure the following agreement rates for each 
scoring event: 

 

Score Point Range Exact Agreement Standard 

0-1 80% 

0-2 70% 

0-3 70% 

0-4 60% 

 
Should Smarter Balanced specify more stringent agreement rates for hand-scoring, 
Contractor shall adhere to those requirements. 

 
Automated Electronic Scoring Requirements: 
If Contractorôs scoring proposals include automated, electronic scoring to score 
constructed response, performance and technology items, Contractor shall provide 
documentation that supports the process of using automated scoring for the 
aforementioned item types. Each member will be entitled to review and concur with 
findings within the documentation before automated scoring may be used with the 
memberôs program. To that end, if Bidder proposal is to include automated scoring the 
cost proposal will need to contain information that allows the member to accept or 
decline use of automated scoring. 
 
Should Smarter Balanced specify more stringent requirements for engine calibration, 
Contractor shall adhere to those requirements. 
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If Contractor utilizes automated electronic scoring to score constructed response, 
performance and technology items, the protocol for scoring shall incorporate 
procedures to ensure that scores assigned electronically are consistent with scores 
that would be assigned using traditional hand-scoring procedures. Contractorôs 
scoring procedures shall include a human second read for a minimum of 15 percent 
of student responses.  These second reads shall occur outside of the 2,000 responses 
scored to calibrate the scoring engine.  If scoring accuracy falls below agreement rates 
specified herein for hand-scoring, Contractor shall recalibrate the scoring engine. 
 
Should Smarter Balanced specify more stringent requirements for scorer accuracy 
when using automated electronic scoring, Contractor shall adhere to those 
requirements. 

 
Contractorôs scoring process shall incorporate, where applicable, the memberôs 
established data specifications document (provided as Exhibit H) to ensure accuracy 
of data.  Should any questions regarding the scoring of student responses develop 
during the scoring process, the member shall be allowed to review the unexpected 
student response with Contractor. 
 
Throughout all scoring processes Contractor will provide necessary security measures 
to ensure protection of individual student data and integrity of the items and scoring 
materials.  In addition, Contractorôs electronic data collection, storage, and transmittal 
systems and any electronic systems used in scoring must be sufficiently protected 
from natural disaster. 
 
Contractor will complete the scoring of all assessments administered online (including 
selected response, constructed response, performance and technology items) within 
a ten-business-day turnaround to support electronic reporting of individual student 
results to school districts as described herein.  During the enrollment/pre-code 
process, school districts will be required to specify a window for testing during the 
memberôs established testing period. Student responses will be available to Contractor 
for scoring immediately upon the close of the school districtôs identified testing window.  
The scoring/reporting turnaround time begins when student responses, for a 
completed test, are submitted for scoring. 

 
Á The ten-business-day turnaround requirement will also apply for paper-pencil 

submissions, but the clock will not start until Contractor receives and scans 
all materials.  The agency would expect that shipment of paper-pencil 
assessment will be tracked in near real-time and that scanning procedures 
would take no more than three (3) business days. 

 
Contractorôs scoring processes shall allow remote access by member staff to view and 
run member-specific reports at any time during the scoring process, and/or participate 
in scoring, and/or monitor scorers, if necessary.  Members shall also have the right to 
visit Contractorôs scoring facilities and attend all training sessions for scorers and 
scoring sessions. 

 
i. Psychometrics 
Contractor will provide pertinent, technical documentation of the contractor-provided 
services to ensure validity and reliability of test scores, and fairness to test to support 
the use of test results for accountability and to support subsequent peer review of 
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member testing programs. Additionally, Contractor will deliver an annual technical 
report that includes, but is not necessarily limited to details addressing, as applicable: 

Á Test blueprint and specifications; 
Á Item development and assessment construction processes; 
Á Field testing procedures, sampling methodologies, and resulting data; 
Á Scaling and equating methodologies; 
Á Information pertaining to content and bias reviews; 
Á Item statistics; 
Á Reliability and validity measures; and 
Á Quantitative and qualitative readability indices 

 
In many instances, psychometric input for technical reporting may be a shared 
responsibility between Contractor and Smarter Balanced. 
 
Contractor will be responsible for the psychometric quality of each Smarter Balanced 
administration and provide necessary activities and analyses, such as a sampling 
procedure for Performance Tasks and field testing, individual test form assembly in 
the CAT section, scoring, and reporting as required herein.  In addition to the 
psychometric services required herein, the contractor shall provide the following 
specific research services: 

Á Contractor will provide evidence of validity of any allowable 
accommodations. 

 
Á Contractor will provide reliability assurances and documentation on content 

validity of the assessments. 

 
- Select states may require Contractor to collaborate with designated 

third-party psychometric consultant in verifying annual administration 
results. 

 
Note: Delaware does not use third-party psychometric consultant services. 

 
Á Contractor will provide technical documentation that interim assessments are 

predictive of student performance on statewide summative assessments. 
 

Scaling 
Members are following the scaling processes established through Smarter Balanced. 
As part of any proposal, Bidder will acknowledge applying the current scaling model 
to ELA and math assessments, as well as accept incorporation of any adjustments to 
the scaling model, at no additional cost, should such changes be identified by Smarter 
Balanced and accepted by state members. 

 
Growth 
Growth measures, and any supporting applications or systems, are not a requirement 
of this solicitation, and will not be part of any selection process for award of contract. 
If Bidder has tools or applications that could be used as part of growth measure 
activities, members welcome Bidder to make such tools and applications part of any 
proposal, but solely as optional items that each member may individually consider for 
inclusion in the memberôs contract award.   
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With respect to a member level approach to growth, Smarter Balanced is leading work 
to develop processes for determining growth that are consistent with the original 
design of the assessments while attending to state membersô needs for reporting in 
each memberôs respective accountability frameworks. As further details and 
specifications are provided by Smarter Balanced, members will expect the chosen 
Contractor to incorporate these new processes into the existing period of the contract 
service. 
 

Á Members choosing to use Contractorôs proprietary growth tools and 
applications will expect that Contractor can incorporate the details of the 
Smarter Balanced model under the existing terms of the memberôs contract, 
both from a schedule and price perspective. 

 
Á Members choosing to forego any growth tools or applications until the 

Smarter Balanced specifications are available, acknowledge this as an 
added service and subject to contract amendment to cover any needed 
costs. 

 
Technical Reporting 
Technical reports will be required for each administration year. The membersô 
technical reports shall provide details of the current yearôs participant data and item 
statistics (as applicable), the applied administration and scoring procedures, and, as 
applicable, procedures for determining achievement level descriptors (ALDs), 
inclusive of the ALD definitions, or a synopsis of earlier determination of applicable 
achievement level descriptors.  The technical report must include a narrative 
description of test selection (where applicable), as well as data to support the technical 
integrity of the assessments.   
 
At a minimum, the contractorôs technical reports must provide all technical data 
consistent with the Stateôs Guide to the U.S. Department of Educationôs Assessment 
Peer Review Process and the Standards for Educational and Psychological Testing, 
published jointly in 2014 by the American Educational Research Association, the 
American Psychological Association, and the National Council on Measurement in 
Education. Specific technical information shall include: 

Á Determination that decisions regarding student skills and abilities that are 
based on the results of the assessments are consistent with the purposes for 
which the assessments were designed; 

Á Determination that item interrelationships are consistent with the testôs 
framework; 

Á Determination that the test and item scores are related to internal or external 
variables as intended; 

Á Documentation of reliability of test scores and conditional standard error of 
measurement. The accuracy and consistency of student classifications at 
each and combined achievement levels; 

Á Evidence of generalizability for all relevant sources, including variability of 
groups, internal consistency of item responses, variability among schools, 
consistency from test form to test form, and inter-rater consistency in scoring; 

Á Documentation that accommodations for students with disabilities yield valid 
and reliable scores; 

Á Documentation that accommodations for English Language Learners yield 
valid and reliable scores; 
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Á Documentation of steps to ensure fairness in development of assessments 
(to include bias review, differential item functioning analysis, and impact 
statistics) relative to all subgroups; 

Á Documentation of consistency of test forms over time; 
Á Documentation of consistency in scoring of assessment items; 
Á Technical support for combining scores of students with disabilities who have 

been administered assessments with accommodations with those of 
students who have taken the assessments under standard conditions; and 

Á Technical support for combining scores of English Language Learners who 
have been administered assessments with accommodations with those of 
students who have taken the assessments under standard conditions. 

Á A very brief statement at the end of each chapter summarizing the work 
described. 

 
In many instances, input for the technical report may come from Smarter Balanced. 

 
By December 1 of each completed administration year, Contractor will provide each 
member with an electronic copy of the technical report for the previous yearôs test 
administrations, with standard rollover revisions, for review and updating. No later than 
subsequent February 1, a final copy of the report will be submitted to each member 
 
j. Reporting 
A responsive proposal will detail fulfilling the reporting specifications identified in the 
Smarter Balanced open-source system, and will explain how the Bidder will implement 
the specifications detailed (refer to Exhibit G to find needed information on the Smarter 
Balanced information). Bidders are welcome to also propose solutions using a 
proprietary system, but the response will need to detail how it will attend to the same 
requirements identified in the Smarter Balanced specifications. 

 
Should a Bidder propose two reporting solutions the proposal will include specifics on 
the risks and benefits of each solution and corresponding costs of implementation. 
 
Proposed reporting solution must support summative and interim outputs. 
 
Contractor shall provide sample electronic individual student reports intended to 
convey student performance for all assessments.  All reports shall be tailored to 
jurisdiction requirements. 
 
For all assessments, the individual student reports are to include, at a minimum, scale 
scores, achievement levels, achievement level descriptors, and a standard error of 
measurement around scale scores. A Bidderôs proposal should identify the 
components of the score reporting system that are configurable to state-specific need. 
Bidders should also confirm that all text used in reports are configurable within any 
technical/character-count limitations that would be required by the Smarter Balanced 
or the Bidderôs systems. 

 
For Smarter Balanced assessments, all individual student reports are to comply with 
consortium-established reporting requirements.  If State-specific reporting 
requirements are also requested, these are intended to add to, not subtract from, the 
consortium-established requirements. Other state-specific reporting may need to 
address other requirements. 
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Bidder solutions for reporting must address providing enough state-specific flexibility 
to support inclusion of content areas, other than math and ELA (e.g., science) where 
common layout and formatting are of benefit, but content specific details can be 
accounted for. 
 
Bidder proposal will describe the ability of the system to translate, on-demand, the 
electronic scores information into other languages. Online translations must be 
printable in a static (member-approved) format, preferably PDF.  Additionally, the 
printing of reports must be configurable to accessibility needs, specifically large-print 
format. 
 
Bidder proposal will describe the degree of flexibility and options associated with the 
reporting system to support a jurisdictions changing reporting requirements. 

 
By no later than October 1 of each school year, the contractor must provide mock-ups 
of the individual student reports for all assessments, scheduled for the coming spring, 
to the jurisdiction for review.  The contractor shall modify the mock-ups as deemed 
necessary by the agency. Members will have three months or up to one month prior 
to the start of testing of a specific assessment, whichever is first, to review, edit, and 
approve changes to a specific assessment report. 

 
General Research File 
Contractor shall provide the member with a General Research File (GRF) following 
each assessment administration window. The contractor shall provide GRFs for any 
testing, outside of the spring timeframe, within ten (10) business days of the end the 
applicable test window. For the Spring assessments, Contractor shall provide final 
GRFs for the applicable assessments by July 1 (or the preceding business day if July 
1 falls on a weekend).  Data shall be in a fixed record length text file or comma 
separated value (CSV) file. Data shall be provided in accordance with the jurisdiction 
agencyôs approved data specifications document as described herein. 

 
Individual Student (Score) Reports 
Following the completion of each operational administration of the Smarter Balanced 
assessment in English language arts and mathematics, Contractor shall fulfill reporting 
activities in accordance with the requirements described herein. 
 
For the Smarter Balanced assessments, Contractor shall provide reports using scale 
scores, cut points, and achievement level descriptors provided by the consortium. 
Contractor acknowledges that in the course of a contract modifications to reports may 
be needed/requested by members. Contractor will be prepared to implement all such 
approved modifications at no additional cost. 
 
Bidder proposal will include estimates to provide translations of individual student 
reports to support family needs. Proposals should work from the list of languages 
identified by Smarter Balanced (refer to the UAAG which can be found through the 
links in Exhibit Ga). For possible additional languages needed by states, Bidder will 
provide a general per language cost estimate that individual members may apply in 
negotiating the stateôs awarded contract. Where common language needs exist across 
states the Bidder will identify the possible cost reductions to be achieved by pooling 
resources. As the contract period runs, the Contractor acknowledges that additional 
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languages may be added to the list of translated reports, each new language subject 
to additional costs. 

 
School & District Score Reports 
Contractor shall provide electronic district- and school-level reports plus individual 
student reports to convey student performance for all assessments. All reports shall 
be tailored to jurisdiction agencyôs complete assessment system. For all assessments, 
the individual student reports must include, at a minimum, scale scores, achievement 
levels, achievement level descriptors, and a standard error of measurement around 
scale scores. All individual student reports must comply with all consortium reporting 
requirements. Contractor shall modify mock-ups to meet individual member need. 

 
Where requested by an individual state, Contractor will provide print copy of all school- 
and district-level reports.  

 
A proposal will address the provision of test score interpretive guides for all applicable 
assessments. 

  
Parent request to view 
Contractor will support a member in providing parents/guardians access to view 
applicable student records consistent with the Family Educational Rights and Privacy 
Act (FERPA). Contractor will devise secure electronic processes to present, upon 
request, student responses to administered tests for parent review.  The jurisdiction 
will approve all proposed processes and will work with Contractor to construct an 
accompanying timeline to fulfill viewing requests. The established timeline must 
include the FERPA requirement for responses to parents within 45 days of receipt of 
the request (by the parent or family). 

 
Subsequent to the viewing process, parents/guardians may submit an appeal of the 
resulting score to which Contractor and jurisdiction will need to be responsive (refer to 
next section). 

  
Parent Score appeals 
Score Appeal Process - Contractor shall provide a process for allowing parents, 
through communication with the state and school district, to appeal assessment results 
within two months of the school districtsô receipt of individual student results. 
Contractor shall determine the results of appeals and return the results of appeals to 
the school district and the member agency within 15 business days of Contractorôs 
receipt of the appeal request. 

As applicable, membersô appeal processes are available for review in Exhibit I. A 
proposal will address a Bidderôs solution to provide an online application for districts 
to use with parents to submit requests to view tests and test score appeal requests. 

 

B. Smarter Balanced Interim Assessments K-12 
 

B.1 Contractor will host and deploy the Smarter Balanced interim assessments 
through Contractorôs test engine.  By September 15 of each year interim 
assessments shall be available for on-demand administration and shall be 
available for school district use upon school district request. 
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B.2 Contractorôs delivery of interim assessments will: 

 
a. Include all of the item functionality allowed within Contractorôs test engine 

and be consistent with the summative assessment experience as described 
herein, inclusive of embedded accessibility features. 

b. Interim item viewing by teachers/administrators prior to student interactions 
with the interim assessments. Ability to view item-level data (claim, target, 
correct answer, difficulty, depth of knowledge or DOK, standards alignment, 
etc.) at the same time as viewing the item prior to administering to students. 

c. Contractorôs system will provide the school district with individual student 
scores allowing local administrators and teachers the ability to determine 
the amount of student growth when comparing performance results 
between interim assessments (Interim Comprehensive Assessments, or 
ICAs) as compared to student performance on statewide summative 
assessments. Individual student and aggregate reports shall include: 

 

i. A raw score and scale score, and achievement level. 
ii. Individual item analysis report indicating areas of strength and need. 
iii.  Aggregate reports including classroom, building, and school district 

summary reports, roster reports. 
iv. Longitudinal tracking reports. Contractor shall report studentsô scores on 

interim assessments to school districts only (no state-level aggregations 
will be required). 

 
The Contractorôs reports must provide interpretive information for users. Additionally, 
performance information on interim assessments, identifiable to specific students, 
whether individually reported or in the aggregate, is needed at school- and district-
level, only. 

 
a. Interim item-level response viewing by teachers/administrators and 

functionality to pull an extract with responses/results. 
i. At the state-user level: visibility around interim usage (number of 

students participating, number of interim tests student has accessed, 
specify which interims student have used) by district and school 

ii. At the district- and school-user levels: visibility of response details per 
item type. Examples include: 
- For multiple-choice/multiple-select, which option(s) did the student 

select 
- For hot text, what word(s), phrase(s). sentence(s) did the student 

select 
- For constructed response, what did the student type 

b. Reportable data at the state- and district-level of student responses to 
selected response or machine-scoreable items to allow distractor analyses 
across varying student groupings. 

 
Contractorôs delivery of interim assessments will include a portal for school districts 
that provides user logins and menus, with appropriate information control by user type 
(role) for system users including administrators at the state, school district, building, 
and classroom teacher levels. Access to the interim assessments should be separate 
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from the summative assessment to preclude user confusion over which assessment 
instrument being selected.  

 
At a minimum, the following user menus shall be provided: 

 
a. District Test Coordinator Menu: The system shall provide a district test 

coordinator menu that allows authenticated users to add, modify, or delete 
school test coordinator accounts and information; access reports detailing 
system usage by school within the district; access a report of students not 
tested in their district/school; access the User Guide that covers all district 
administrator-level functions; and add, modify, or delete teacher and test 
administrator accounts and information. 

 
b. School Test Coordinator Menu: The system shall provide a school test 

coordinator menu that allows authenticated users to access the User Guide 
that covers all school administrator-level functions; assign new classes to a 
teacher; delete a teacherôs class(es); print and/or e-mail teacher user IDs 
and passwords; view teacher rosters; add, edit, or delete students; access a 
report of students not tested; assign students to a class; view and/or print 
class and student rosters; and add, edit, or delete test administrators. 

 
c. Test Proctor/Teacher Menu: The system shall provide a test proctor/teacher 

menu that allows authenticated users to add, edit, or delete students; access 
a report of students not tested; assign students to a class; view and/or print 
class and student rosters; start, stop and resume student test sessions; and 
access the User Guide that covers all teacher-level functions. 

 
Contractorôs test engine will provide for local scoring and reporting of interim 
assessments within 24 hours of test completion. This includes the systemôs automatic 
(machine) scoring of applicable items, as well as any hand-scoring by teachers of 
constructed response or other such items. Additionally, Contractor will provide the 
necessary training materials to guide local scoring activities and entering local scores 
into the system for reporting. 

 
The contractor shall provide a methodology for school districts to access interim 
assessments on-demand.  The state agency will specify whether the contractor must 
provide interim assessments to all students (refer to Table 1 in Section A. for estimates 
of grade enrollment), or whether the contractor must provide access to interim 
assessments to individual school districts upon district request.  The state agency 
estimates are not to be construed as guarantees to actual student volume. 

 
Technology Requirements, Training, and Customer Support Service for Interim 
Assessments - The technology requirements for online administration of interim 
assessments shall not exceed those established for online administration of 
summative assessments.  Contractor shall be responsible for providing system 
training and customer service and technical assistance support to school districts and 
the state. Training opportunities shall include one meeting each year at each of the 
stateôs Educational Service Districts or such regional support center for districts, and 
an online recorded training that is accessible to state teachers at all times. 
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Contractor will collaborate with MAAC states and Smarter Balanced in the 
development of training materials and user guides including, but not necessarily 
limited to: 

¶ A System Userôs Guide that fully details the functionality of the online testing 
system for a user in a school district; 

¶ A System Infrastructure Guide that details the minimum and recommended 
technical specifications and configurations needed to successfully access the 
interim assessment system; 

¶ A System Training Workbook that provides step-by-step details for completing the 
most commonly needed tasks in the interim assessment system. 

¶ System Update Notifications that detail the specifics of newly deployed system 
changes. 
 

Contractorôs customer service and technical assistance shall be available in 
accordance with state school districtsô anticipated calendars from 7:00 a.m. to 4:00 
p.m. (respective of each MAAC stateôs time-zone), Monday through Friday, with the 
exception of major holidays including Christmas Day through New Yearôs Day, 
Thanksgiving and the following Friday, Memorial Day, Labor Day, and July 4th. 

 
C. Smarter Balanced Digital Library K-12 

 
C.1 Contractor will provide procedures for establishing users and will manage the 

means to track and implement individualized access to the Digital Library within 
each of the membersô jurisdictions. Access to the Digital Library will be limited to 
educators and administrators based on criteria supplied by each of the members. 

 
C.2 The proposal shall include the Bidderôs detailed solution to provide Single Sign-

On (SSO) functionality for user to gain access through the with Smarter Balanced 
Digital Library or other testing engine systems such that a user is not required to 
use multiple login credentials to access the totality of tools and features within 
the comprehensive state assessment program. 

  
a. The proposal shall detail the benefits and drawbacks for using Smarter 
Balancedôs suggested system structure or a proprietary Bidder solution 
provided to Smarter Balanced to integrate into the Smarter Balanced system. 
Refer to Exhibit G for Smarter Balanced specifications to support 
accomplishing either solution approach. 

 
b. The SSO must include the means of connections between and within interim 

testing system with Digital Library resources, specifically Digital Library 
Connections Playlists. 

 
D. Supporting Contract Services 

 
D.1.  Meetings 

a. Member-Specific Kick-Off/Planning Meeting 
By no later than seven (7) calendar days after the effective date of the contract, 
the Contractor shall schedule and attend an initial planning or kick-off meeting 
for each MAAC member, in a city designated by the member. The meeting will 
include agency personnel and other designees, as determined by the agency, to 
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discuss the required services, review the contractorôs work plan and 
implementation schedule, and obtain specific information, data, criteria, and/or 
instructions necessary to finalize the contractorôs work plan as submitted in the 
contractorôs awarded proposal. Member attendance would not exceed 15 staff. 
All related costs for member attendance will be the responsibility of the 
Contractor. 
 
b. MAAC Coordination Meetings 
Contractor will convene an annual meeting for all members to attend, at a city to 
be designated in collaboration between members and Contractor. The design of 
the annual meeting is to review program/contract fulfillment and to coordinate 
and scope possible work modifications or enhancements. This annual meeting 
will be a two-day activity. Attendance will be for no more than six staff per 
member with all related costs for attendance the responsibility of Contractor. 
 
Contractor will convene monthly meetings for all members to attend designed for 
working through the details of contract fulfillment that are of an emerging (day-
to-day) nature. Topics will typically cover deliverable status, scope and work 
modifications, and the progress on approved enhancements. These monthly 
meetings should be designed for virtual format, leveraging webinar technology 
as appropriate. 

 
c. Member-Specific Annual Planning Meeting 
Contract will convene an in-person, annual planning meeting for each MAAC 
member. The site for this annual meeting will be designated by the member, and 
will include no more than 15 staff from the memberôs offices. The design of this 
meeting will be to ensure member-specific details associated with program 
fulfillment are addressed and scheduled for completion. This meeting will be a 
one-day activity with all related costs for attendance the responsibility of 
Contractor. 
 
d. Advisory 
Certain members convene, throughout the course of a year, various in-person 
advisory committees, both national level (i.e., assessment and measurement 
experts) and local (i.e., LEA staff responsible for district implementation of 
assessment programs). These advisory committees provide advice and/or 
feedback regarding the stateôs assessment program. 
 
Refer to Exhibit J for details of participating members and meeting make-up. 

 
Bidders will collaborate with soliciting agency on establishing committee 
membership with the soliciting state having final approval. 

 
The Contractor will be responsible for the support and logistics management of 
advisory committee meetings. 

 
Á Bidder will describe proposed staffing to support all advisory committee 

meetings on a defined schedule. Refer to Exhibit J for types, numbers, and 
periodicity of advisory committee meetings. The exhibit will also reference 
number of non-SEA participants. 
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Á Bidder will be responsible for all consulting agreements associated with 
advisory meeting participation. Bidder should expect to pay national-level 
advisory members between $1500 and $2500 per day for meeting 
attendance and $200 per hour for telephone consultation. 

 
Á Bidders will be responsible to address participation parameters and 

applicable compensation agreements for committee members on local 
advisory committees. Many representatives from school districts or state 
regional educational service districts are already compensated through their 
primary employer, but require travel expenses to be covered. 

 
Á Bidder will be responsible for all expenses associated with advisory 

committee meetings, inclusive of but not limited to, lodging, meals, meeting 
venue, materials, parking, and mileage for all participants including state 
staff. Bidder should refer to posted Federal GSA rates found at: 
http://www.gsa.gov/portal/category/100120. 

 
e. Recurring Scheduled Meetings 
The Contractor shall plan and coordinate for each jurisdiction weekly or biweekly 
meetings, ranging across the possible topics of: Test Administration, 
Psychometrics, Content Development, and any of an ad hoc nature. Contractor 
will facilitate meetings, develop agendas, and provide timely meeting minutes, In 
addition, Contractor will coordinate a monthly Jurisdiction-member meeting so 
that members can discuss issues before the Contractorôs program manager(s) 
join the meeting. 

 
D.2. Logistical Requirements - Meetings 

 
All meetings, inclusive of the MAAC kick-off and annual planning meetings, the 
Contractor will collaborate with states to determine dates, means, and, if necessary, 
locations to convene specific meetings. If appropriate for the purpose, and with state 
agency approval, the Contractor may conduct virtual meetings via WebEx or other 
similar platform. The Contractor shall secure appropriate facilities and equipment for 
the meetings, arrange necessary meals and refreshments for the meetings, and 
arrange participantsô lodging. As part of the meeting arrangements, the Contractor 
shall be responsible for all facility costs, participant meals, travel, and lodging 
expenses. If participant honorarium are involved, the Contractor will be financially 
responsible. 

 
The Contractor will reimburse participants according to either state or federal 
guidelines; however, the contractor should determine reimbursement guidelines to 
provide the most cost effective solution for the state agency. The Contractor shall 
provide any necessary materials required for the meeting. 
 
The Contractor shall be responsible for all expenses, including travel expenses, 
incurred by the Contractorôs personnel to attend or participate in all meetings. 

 
The Contractor shall electronically post, as applicable, all meeting-specific and 
supplemental materials for review by the state agency, before and after each meeting, 
in Adobe PDF, Microsoft Word, or Microsoft Excel format to a secure FTP site or Cloud 
server according to mutually agreed upon specifications and timelines. 

http://www.gsa.gov/portal/category/100120
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D.3. Managing Student Results Reporting to Institutions of Higher Education (IHEs) 

 
Consistent with each membersô state laws and policies, Contractor will devise a 
means to share scoring information for the college and career readiness (Smarter 
Balanced) assessments with stateôs institutions of higher education (IHEs). 

 
Contractor will collaborate with the state and representatives of the IHEs to establish 
the business rules and schedule for exchanging the applicable score reports. 

 
D.4. Inventory of Student Responses and Supporting Documentation 

 
For the duration of the contract, the contractor shall maintain an electronic copy of all 
supporting documentation related to any development, review, and field-testing of test 
items including but not limited to field-test statistics, demographics of the personnel 
involved in item reviews, training materials, and agendas applicable to all 
assessments.  Upon request, the contractor shall provide the state agency with a copy 
of any such documentation.  Retention requirements for student responses are 
established by each member. 
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E.  MANAGEMENT PROPOSAL (SCORED) 
 

E.1. Project Management  
 

a. Project Team Structure/Internal Controls  
 

Bidder will provide a description of the proposed project team structure and 
internal controls to be used during the course of the project, including known or 
likely subcontractor involvement. Bidder will provide an organizational chart of 
the firm indicating lines of authority for personnel involved in performance of a 
potential contract award and the relationships the identified staff has to other 
programs or functions within the of the firm. The organizational chart must also 
show lines of authority to the next senior level of management.  Identify whom, 
within the firm, will have prime responsibility and final authority for the contract 
work. 

 
In order for members to feel confident with a Bidder it is important to understand 
the Bidderôs corporate culture. A project of this scale and complexity will require 
a Bidderôs identified program team will need to be nimble, knowledgeable, 
available and empowered. It is critical that a Bidder have a program team set 
for ease of engagement with the awarding member, and who have the authority 
to identify problems or issues and address them quickly and creatively. 

 

¶ The proposal is to describe to what extent a Bidderôs identified Program 
Manager (PM) will be empowered to authorize and execute change orders, 
make decisions, engage additional resources, and execute creative 
solutions to unusual or unforeseen problems. 

 

b. Work Schedule 

Soliciting agencies expect maintenance of a project timeline through use of 
common, available project software (e.g., MS Project).  A Contractor shall 
maintain an appropriate schedule and timeline, and shall coordinate its schedule 
with the soliciting agencies on no less than a weekly basis.  If awarded a contract, 
the Contractor shall convene an annual planning meeting of contractor and state 
agency staff to establish schedules for the upcoming year (refer to section 2.6.A). 

 
Note: these will be member-dependent and separate from and annual all-
member meetings. 

 
c. Program Coordination 

 
Contractor will designate a Program Manager (PM) to each member to oversee 
work pertaining to the applicable stateôs assessment needs. For bidding 
purposes, the PM should be listed at 1.0 FTE for all members, with the ability for 
each state to negotiate a lesser FTE for specific state need. Additionally, each 
state shall have the opportunity to approve Contractorôs proposed PM prior to 
contract execution. Should a state request a change in staffing, the Contractor 
will work to resolve the situation through agreement on another available 
program manager or detailing a state-accepted contingency plan until a new PM 
can be identified. 
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The PM shall serve as the primary liaison between Contractor and the state.  The 
PM will also serve as Contractorôs primary customer service representative to 
the state, ensuring that school districts receive quick and accurate responses to 
questions, requests, or concerns. 

 
The proposed PM must have the experience to determine and organizational 
authority necessary to coordinate and establish work priorities, on behalf of the 
Contractor, for all assigned personnel, including those of any sub-contractors, 
associated with deliverables and service fulfillment of an awarded contract. 

 
In addition to a program manager, Contractor will designate, at a minimum, the 
following lead staff assigned specifically to the project/contract: 

 
i. Test Development Specialist (as applicable to the content areas the 

contractor holds responsibility) ï Responsibilities shall include, but not be 
limited to, overseeing item review and other test development activities. 

 
ii. Psychometrician ï Duties shall include, but not be limited to, assisting with 

technical aspects of achievement level setting and item development, field 
testing, compiling item statistics, scaling and equating, and developing 
technical reports. 

 
iii. Performance Scoring Supervisor - Duties shall include oversight of all 

hand-scoring and automated electronic scoring including, but not limited to 
(within expectations of industry standards), selection of scorers, score 
reconciliation, and quality control of performance scoring. 

 
iv. Information Technology Specialist -- Duties shall include, but not be 
limited to, oversight of the contractorôs online administration platform, set-up 
and delivery of the GRF, set-up and delivery of the online pre-coding and 
enrollment system, and collaborating with the state agency to ensure 
application of the state agencyôs approved data specifications document. 

 
v. Customer Service (Call Center) Supervisor -- Duties shall include, but not 
be limited to, oversight of the contractorôs customer (call center) support 
relative to the stateôs assessment program; providing responses to state 
school districts before, during, and after operational test administration; 
coordination assistance to school districts with regard to interim assessments 
and pretests; and providing accurate information to program staff, the state 
agency, and school districts. 

 
If the Contractor secures subcontractors to perform any work related to 
developing, administering, scoring, or reporting of assessments, Contractor shall 
provide an effective supervisory structure for overseeing the quality of the 
subcontractorôs work and shall ensure that all deliverables are completed in 
accordance with the requirements of the contract and the approved 
Implementation Schedule. 
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The Contactor will not remove or reassign key personnel from duties pertaining 
to the contract without prior approval or acknowledgement from the member. In 
the event that any key personnel become unavailable to provide services due to 
resignation, illness, or other factors outside Contractorôs reasonable control, 
Contractor will propose an equally or better qualified individual to the member in 
time to avoid delays in the work plan.  Contractor will give the member prior 
written notice of the individual proposed to replace the designated key personnel 
and will provide the member with the individualôs qualifications and background. 
Contractor will obtain the stateôs prior approval of such individual. The state 
agrees that an approval of such replacement individual will not be unreasonably 
withheld. The state's approval of the replacement individual shall not be 
construed as an acceptance of the individualôs performance potential. 

 
The Contractor will agree and understand that the Contractorôs personnel are 
subject to the ongoing approval of the member.  If requested by the member, the 
Contractor will replace any individual who is deemed unacceptable to the state 
for continuance of serving the contract. 
 
The Contractor will provide a structure for escalating unresolved issues if the 
Contractorôs program management team is unable to address them to the 
satisfaction of the state. 
 
The Contractor will assign sufficient program personnel to provide accurate, 
efficient customer service to both state agency personnel and school district 
personnel.  The Contractor will provide a toll-free number and e-mail address 
through which school district personnel may direct questions, comments, or 
requests, especially immediately prior to and during the applicable testing 
windows. The Contractor will ensure that the toll-free customer service number 
is dedicated to the state and is available and staffed from 6:00 a.m. to 5:00 p.m. 
(applicable to the time zone of the state) one month before and throughout the 
applicable testing windows. The Contractor shall provide the state with a weekly 
log of calls to the customer service line, issues, and resolutions. The Contractor 
shall also provide a password protected FTP site or virtual ñconversation roomò 
to allow state personnel and the Contractor a secure forum for interaction and 
exchange of materials. 
 
No later than June 1 of each year, the Contractor shall provide the state with a 
year-long calendar (Implementation Schedule) including all deliverables, 
milestones, review dates, and responsible parties for the upcoming school-year 
administration activities. The Contractor will update the calendar upon state 
request and as needed to accommodate schedule revisions. 
 
The Contractor will designate appropriate personnel, including subcontractors or 
third party vendors, to participate in weekly conference calls with state personnel. 
The Contractorôs PM and state personnel will collaborate to develop mutually 
agreed upon agendas for the conference calls. Contractor will be responsible for 
scheduling and setting up the conference calls and any costs associated with the 
conference calls. 
 
Except for Contractorôs initial meeting with the state following the effective date 
of the contract and the regularly scheduled weekly conference calls, the state 
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will make requests to Contractor for other meetings and conference calls 
between the contractor and state, and any other designees of the state such as 
third-party consultants or constituents.  Contractor will coordinate the meetings 
and will be responsible for all expenses, including travel if needed, realized by 
those attending or participating in such meetings or conference calls. 

 
d. Staff Qualifications/Experience   

 
The proposal shall identify, including known or likely subcontractors, those staff 
members who will be assigned to the contract, indicating the responsibilities and 
qualifications of such personnel. The proposal will detail the role of each 
identified person and the time allotment of each to the project. The proposal will 
provide resumes' for the named staff, which is to reflect how the individualôs 
particular skills relate to this project, as well as the personôs education, overall 
work experience, significant accomplishments, and any other pertinent 
information. The Bidder must commit that staff identified in its proposal will 
actually perform the assigned work.  Any staff substitution must have the prior 
approval of the awarding state. 

 
i. Roles and Responsibilities 
A Bidder will detail the specific roles required to fulfill the project and the 
responsibilities associated with the various project tasks. Details will encompass 
not only direct work responsibilities but also the interfaces with other defined 
roles in moving the project through a given task or from one task to the next. 
Additionally, client interfaces will be identified where the Bidder expects awarding 
agencies to be involved in or assume responsibility for a given task. The purpose 
is to describe and understand the ñchain of custodyò for a task and identify where 
communication is critical to ensure smooth transitions across work groups, 
contractors, and states. 
  
Additionally, a Bidder will provide a chart listing time commitments by task and 
individual, in terms of actual hours required, dates (schedule time), and 
percentage of FTE provided as part of the project work.  The intent is for the state 
to understand the expectation of each individualôs time commitment to the project 
and the Bidderôs interpretation of the personnel resource commitment anticipated 
to support the scope of work for the project. 
 
A Bidder must provide a detailed description of its project staffing plan for all 
phases and tasks (any proposed subcontractors must be clearly identified in the 
project staffing plan), as well as an organizational chart clearly showing the 
structure and  interplay of the stateôs team and the upstream reporting structure 
of the Bidderôs organization. The chart must accurately list each position, title, 
and role in the project, including responsibilities. It is the preference that this team 
be entirely dedicated to the Project. If any personnel are assigned to other 
customers, territories or markets, those must be clearly noted on the chart. 
 
Bidder must provide a flowchart outlining its change order process and any 
thresholds for escalation and approval above the PM in support of a memberôs 
contract fulfillment. 
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ii. Bidder Experience 
Experience and reliability of the Bidderôs organization will be considered 
subjectively in the evaluation process.  Therefore, the Bidder is advised to submit 
information concerning the Bidderôs organization and information documenting 
the Bidderôs experience in past related performances, especially in the 
development, administration, and scoring of statewide online-formatted 
assessments. If a Bidder is proposing an entity other than the Bidderôs to perform 
the required services, a Bidder should also submit the information requested for 
such proposed subcontractor. 

 
Á Bidder Information ï A Bidder should provide information about the Bidderôs 

organization.  The Bidder should also provide the requested information for 
each proposed subcontractor. 

 
Á Experience ï A Bidder should provide information related to the Bidderôs 

previous and current services/contracts where performance was similar to 
the scope of services detailed in this RFP. A Bidder should also provide the 
requested information for each proposed subcontractor. 

 
As part of the evaluation process, the state agency may contact a Bidderôs, and 
any proposed subcontractorsô, references. This would include explicitly listed 
references as well as possible references not listed or identified within a Bidderôs 
proposal. The non-listed references are seen as potential sources of pertinent 
information based on current or previous experiences with the Bidder or with the 
proposed subcontractor. 

 
A Bidder accepts and understands that the solicitation process in no way 
obligates the participating states to contact proposed references of the Bidder or 
the Bidderôs proposed subcontractorsô prior to rendering decisions on 
responsiveness or an eventual award decision. 

 
iii. Qualifications of Personnel 
A state-specific, experienced, qualified, and effective project team will be 
identified and provided as part of a proposal by a Bidder. The proposal will include 
resumes for all employees who will be managing and/or directly providing 
services under the contract. For proposed positions not filled at the time of bid 
submission, a position description (including requisite qualifications/experience) 
shall be substituted. Each Bidder must also construct and submit a complete 
staffing matrix detailing previous assignments of identified personnel on similar 
projects. Details should display the individualôs contributing FTE and the roles 
filled, even if promoted during the course of a projectôs work period. At a 
minimum, the Contractor will maintain a dedicated state-specific management 
team for the length of the project. 
 
The qualifications of the personnel proposed by a Bidder to perform the 
requirements of this RFP, whether from the Bidderôs organization or from a 
proposed subcontractor, will be subjectively evaluated.  Therefore, the Bidder 
should submit detailed information related to the experience and qualifications, 
including education and training, of proposed personnel, in the development, 
administration, and scoring of large scale statewide assessments in online. 
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- The information provided should be structured to emphasize relevant 
qualifications and experience of the personnel in completing 
contracts/performing services of a similar size and scope to the requirements 
of this RFP. 
 

- The information submitted should clearly identify previous experience of the 
person in performing similar services and should include beginning and 
ending dates in the previous roles, details of the responsibilities of the person 
in stated roles, results of the services performed, and whether the person is 
proposed for the same services for this project. 

 
If personnel are not yet hired, the Bidder should provide detailed descriptions of 
the required employment qualifications; and detailed job descriptions of the 
position to be filled, including the type of person proposed to be hired. 

 
v. Experience of the Vendor 

 
- Include other relevant experience that indicates the qualifications of the 

Vendor, and any subcontractors, for the performance of the potential 
contract. 

 
- Include a list of contracts the Vendor has had during the last five (5) 
years that relate to the Vendorôs ability to perform the services needed 
under this RFP.  List contract reference numbers, contract period of 
performance, contact persons, telephone numbers, and fax numbers/e-
mail addresses. 

 
- References:  Provide, at a minimum, the names, addresses, telephone 

numbers, and fax numbers/email addresses of three (3) organizations 
for whom work of a similar nature has been accomplished, and briefly 
describe the type of service provided for them.  By submitting a 
proposal in response to this RFP, the vendor and team members grant 
permission to partner states to contact these references and others, 
who from partner stateôs perspective, may have pertinent information 
regarding qualifications of the submitting Bidder. 

 
Do not include as references to this proposal any staff names from 
MAAC members that act as points of contact to existing contracts held 
by the Bidder and the subject state.  

 
- Past Performance: Provide information regarding past performance by 

indicating if the Consultant has received notification of contract breach 
in the past five (5) years. This does not lead to automatic 
disqualification. However, OSPI reserves the right to disqualify 
Consultant proposals based on the Consultantôs historical 
performance, as outlined above in Section B. General Information for 
Consultants, 11. Responsiveness. 

 
Bidder will submit information associated with any contract termination 
action taken against the Bidder, or any proposed subcontractor, during 
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the past three (3) years.  All such instances must be described per the 
guidelines below. 

  
· Bidders must submit full details of all terminations for default 

experienced by the Bidder during the past three years, including the 
other partyôs name, address and telephone number. The response 
to this subsection must present the Bidderôs position on the matter. 

  
- Termination for default is defined as notice to stop performance 

due to Contractorôs nonperformance or poor performance. 
 
- If no such terminations for default have been experienced in the 

past three years, so declare. 
  

· If at any time during the past three years, the Bidder has had a 
contract terminated for convenience, non-performance, non-
allocation of funds, or any other reason, which termination occurred 
before completion of all obligations under the initial contract 
provisions, describe fully all such terminations including the name 
and address of the other contracting party and the circumstances 
surrounding the termination. 

  
- If no such early terminations have occurred in the past three 

years, so declare. 
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F.  COST PROPOSAL (SCORED) 
 

Identification of Costs ï all costs including expenses to be charged for performing the 
services necessary to accomplish the objectives of the contract. The Bidder is to submit a 
fully detailed budget including staff costs, administrative costs, travel costs, and any other 
expenses necessary to accomplish the tasks and to produce the deliverables under the 
contract. Contractors are required to collect and pay sales tax in each awarding state, as 
applicable. 

 
Use the format established in Exhibit K to respond to the Cost Proposal of this RFP.  
Costs for subcontractors are to be broken out separately and elements of the Bidderôs 
proposal must be itemized per the prescribed submission format. Altering the format may 
cause the Cost Proposal to be found non-responsive. 

 
Bidderôs Cost Proposal must be fully burdened to include all expenses associated with 
providing its proposed solution in response to this RFP (e.g., FOB Destination 
applicable school site, unpacking devices, removal of packaging materials from site, 
etc.). The service should be complete with all hardware and components of the 
solution while maintaining and upgrading the system as necessary, managing the 
deployment, asset tracking, help desk support, providing training, deploying and 
managing the infrastructure, providing professional development at multiple levels, 
and project management as described in this RFP. 

 
The fully burdened, fixed cost is to include all operating and personnel costs such as 
(but not limited to) overhead, salaries, administrative expenses, profit, supplies, 
routine upgrades, maintenance, tech support, replacement, travel and travel costs, 
training, install, any and all tax liability (including any applicable property taxes) 
incurred as a result of providing the services and equipment under this RFP. 

 
Bidders are advised that submission of additional information in support of the Cost 
Proposal is encouraged to the extent that such information will assist in evaluating the 
reasonableness and rationale supporting the costs. 

 
F.1. FINANCIAL STATEMENTS 

 
Provide a current D&B Comprehensive Insight Plus credit report or current 
Experian ProfilePlus report, and the appropriate NAICS code or SIC code. 

 

· The Bidder should identify with particularity any information on the Credit Report 
that it considers ñTrade Secretò or ñConfidential,ò as described in Section 3.11, 
below. The information will be held in confidence to the extent that the law 
allows. 
  

· Credit reports must be for the exact organization submitting the proposal in order 
to be scored. The credit report cannot be combined or consolidated with the 
information from any other entity. Not fulfilling this requirement will be construed 
as a non-responsive bid submission. 
 

· MAAC states will evaluate the credit information provided in answering how well 

management controls expenses and manage resources. 
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F.2. MAAC COOPERATIVE ADDITIONS/WITHDRAWALS 

 

Interest in the cooperative was expressed by numerous agencies that could not 
participate this first year, but might have the necessary protocols in place to do so 
later. Members would be interested in Bidders sharing costing projections for the 
Smarter Balanced (common) services/assessments. 

 
Bidders are requested to provide the student cost projections for scale both up and 
down from the current students counts of participants. Currently, projected student 
enrollment across membership approximates 1.0M.  Projected student costs are to 
be presented for 500K, 750K, 1.25M, 1.5M, 2M and carried out in increments of 
500K until the economies of scale no longer hold. 

 
Should new members join the cooperative all members will have the right look to re-
negotiate the present terms of their contracts to align with the new enrollment levels; 
likewise if members leave re-negotiation is available.  
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Section D.  EVALUATION AND CONTRACT AWARD 

 
1.  EVALUATION PROCEDURE 
 
Responsive proposals will be evaluated strictly in accordance with the requirements stated in 
this RFP and any addenda issued. Participating members of MAAC will conduct inter-
jurisdictional evaluations of received proposals that are both comprehensive and impartial. 
Following the inter-jurisdictional evaluations, the MAAC participants will convene 
representatives from each member-jurisdiction to be part of a deliberation panel that will 
consider inputs from all participating jurisdictions and charged with selecting an apparent 
successful bidder. 
 
Proposals are required to meet a set of mandatory prerequisites to be eligible for full evaluation. 
Proposals not meeting the prerequisites will be considered non-responsive and excluded from 
further review. Each MAAC member will evaluate eligible proposals using the criteria included in 
this RFP (refer to Exhibit F) ranking each proposal according to the scoring outlined below. The 
points awarded during evaluation will be used in the determination of selection of potential 
contractor(s).  Total points possible is 600. 
 
2. EVALUATION WEIGHTING AND SCORING 
  
The following points will be assigned to the proposals for evaluation purposes: 

Technical Proposal 
- Test Engine & User Management 
- Data Collection, Management, & Transfer 
- Reporting Functionality & Interface 
- Test Administration / Security Protocols (District & School) 
- System Documentation (Manuals) 
- Training & Support Modules 
- Help Desk Support 
- Pilot & Field Testing 
- Scoring (Hand- & Machine-Scored) 
- Scoring (Interim Assessments) 
- Practice & Training Tests 
- Item & Test Development & Management 

300 points  

 

Management Proposal 
- Bidder Capacity & Experience 
- Staffing & Support 
- Project Implementation Plan & Timelines 
- Escalation Protocol 
- Collaborative Environment 
- Service Level Agreements (SLAs) 

150 points  

Cost Proposal 
- Cost Rating 
- Overall Cost Evaluation 
- Submission Per Requirements 

150 points  

 
TOTAL  

 
600 points  
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Evaluation of the Cost ProposalNote 1 

A total of 25 points will be awarded to the lowest of the three cost proposals, inclusive of all 
the separately bid components (refer to technical requirements).  Proposals with higher costs 
will receive a fraction of 25 points proportional to the ratio of the lowest proposal cost to the 
respective higher cost proposed. The fractional value of points to be assigned will be rounded 
to one decimal place. 

Example:  Lowest acceptable cost was $50,000 and receives 25 points. The next lowest 
acceptable cost proposal was $75,000 and would receive 16.7 points {(Low Bid ÷ High 
Bid) x 25}. 

 
NOTE 1:  At the time of contract award each state will separately determine, through 
negotiations, whether to accept the products/services and costs of the products/services as 
stated in the Cost Options proposed by the winning bidder. 

 
Upon completion of the proposal evaluation the top three BiddersNote 2, based on point 
accumulation, will be subject to a second phase where proposed system solutions will be 
tested/tried out by participating membersô representatives. The purpose of system tests/trials 
will be to see in real time the functionality of the proposed solutions. The outcomes of the 
system tests/trials will become the basis of the final selection process applied by the MAAC 
states. 
 

NOTE 2: More than three Bidders may be identified for the system test/trial portion of the 
selection process should the proposal review portion arrive at a difference in points 
separating the top Bidder from any Bidder beyond the third spot of fewer than 10% of the total 
available. (Example: the points separating the top Bidder from the fourth Bidder are fewer 
than 60). 
 
Fewer than three Bidders, but no less than two, may be identified for the system test/trial 
portion of the selection process should the points separating the top bid from the third bid be 
in excess of 100 points. 

 
System Tests/Trials Evaluation/Scoring 

Bidderôs system and solution functionality are consistent with an 
understanding of the submitted proposal (25 pts each) 

- Test Engine & User Management 
- Data Collection, Management, & Transfer 
- Reporting Functionality & Interface 
- Test Administration / Security Protocols (District & School) 
- Training & Support Modules 
- Help Desk Support 
- Scoring (Hand- & Machine-Scored) 
- Project Management Supports & Tools 

200 points  

 

 
3.  NOTIFICATION TO BIDDERS 
 
Proposals that have not been selected for further negotiation or award will be notified via email 
by the RFP Coordinator. 
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4.  SELECTION OF APPARENT SUCCESSFUL CONTRACTOR 
 
Award, if one is made, will be made either to: (1) the highest ranked Bidder, based on points from 
the proposal review and site visit, or (2) if the members determine it is in the cooperativeôs best 
interest, the top-ranked Bidder representing the fullest range of services sought under this RFP.  
 
A Bidder understands that points from the proposal evaluation and site visit processes, will not 
alone determine the selection of a vendor, but will be considered along with all of the information 
provided by the Bidders including references and written supplements to proposals requested 
through the evaluation process. 
 
Members will enter into negotiations with the identified prospective winner having verifiable 
references. References for the highest ranked Bidder may be contacted to verify each Bidder has 
the skills and requirements Bidder has included in its proposal. 
 
Members may choose to not award a contract as a result of this solicitation. In the event contract 
negotiations with the highest ranked Bidder are not successful within a reasonable time frame, 
members reserve the right to terminate negotiations with the highest ranked Bidder, and negotiate 
with the next highest ranked Bidder and so on, until successful negotiations are completed or 
member(s) decides to terminate all negotiations and cancel the solicitation. The determination of 
what constitutes a reasonable time frame for purposes of this paragraph shall be solely at the 
determination of each member. This protocol will be followed until a contract has been signed. If 
all Proposals are rejected, Bidders will be promptly notified. 
 
Members reserve the right to modify the final scope of work used for contracting, keeping to the 
objectives of the original scope, so each member can avail itself of innovations, ideas, 
recommendations, or procedures to complete the designated services in a more efficient or 
effective manner. 
 
Disqualification  
Any attempt by a Bidder to influence a member of the evaluation committee during the proposal 
review and evaluation process will result in the elimination of that Bidderôs proposal from 
consideration. 
 
5.   DEBRIEFING OF UNSUCCESSFUL BIDDERS 
 
Upon request, an individual debriefing conference will be scheduled with an unsuccessful Bidder.  
The request for a debriefing conference must be received by the RFP Coordinator within three 
(3) business days after the Notification of Unsuccessful Bidder letter or e-mail is sent to the Bidder.  
The debriefing must be held within three (3) business days of the request, unless otherwise 
agreed upon by the RFP Coordinator and Proposer.   
 
Discussion will be limited to a critique of the requesting Bidderôs proposal.   Comparisons between 
proposals or evaluations of the other proposals will not be allowed.  Debriefing conferences may 
be conducted in person or on the telephone and will be scheduled for a maximum of thirty (30) 
minutes. 
 
Please note, because the debrief process must occur before making an award, OSPI, and as 
applicable, other members likely will schedule the Debrief Conference shortly after the 
announcement of the ñApparent Successful Bidderò and for Bidderôs making a request for debrief.  
OSPI will not allow the debrief process to delay the award. Therefore, Bidders should plan for 
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contingencies and alternate representatives; Bidders who are unwilling or unable to attend the 
Debrief Conference will lose the opportunity to protest. 
 
6.   PROTEST PROCEDURE  
 
This protest procedure is available to Bidders who submitted a response to this RFP document 
and who have participated in a debriefing conference.  Upon completion of the debriefing 
conference, the Bidder is allowed five (5) business days to file a protest of the acquisition with the 
RFP Coordinator.  Protests may be submitted by fax or email, but should be followed by a hard 
copy document. 
 
Bidders protesting this procurement shall follow the procedures described below.  Protests that 
do not follow these procedures shall not be considered.  This protest procedure constitutes the 
sole administrative remedy available to Bidders under this procurement. 
 
All protests must be in writing and signed by the protesting party or an authorized Agent.  The 
protest must state the grounds for the protest including specific facts and complete statements of 
the action(s) being protested.  The protesting party may submit with the protest any documents 
or information deemed relevant. A description of the relief or corrective action being requested 
should also be included.  All protests shall be addressed to the RFP Coordinator. 
 
Only protests stipulating an issue of fact concerning the following subjects shall be considered: 
 

¶ A matter of bias, discrimination or conflict of interest on the part of the evaluator/evaluation 
team; 

¶ Errors in computing the score; and/or 

¶ Non-compliance with procedures described in the procurement document or soliciting 
agencyôs policy. 

 
Protests not based on procedural matters will not be considered.  Protests will be rejected as 
without merit if they address issues such as: 1) an evaluatorôs professional judgment on the quality 
of a proposal, 2) soliciting agencyôs assessment of its own and/or other agencies needs or 
requirements, or 3) a complaint raised during the Complaint Procedure. 
 
Upon receipt of a protest, a protest review will be held by soliciting agencies.  Each impacted 
agency will appoint a staff member who was not involved in the procurement to consider the 
record and all available facts and issue a decision within ten (10) business days of receipt of the 
protest. If additional time is required, the protesting party will be notified.  
 
In the event a protest may affect the interest of another Bidder that submitted a proposal, such 
Bidder will be given an opportunity to submit its views and any relevant information on the protest 
to the RFP Coordinator. 
 
The final determination of the protest shall: 

 

¶ Find the protest lacking in merit and uphold soliciting agencyôs action; or 

¶ Find only technical or harmless errors in soliciting agencyôs acquisition process and 
determine soliciting agency to be in substantial compliance and reject the protest; or 

¶ Find merit in the protest and provide soliciting agency options which may include: 
o Correct the errors and re-evaluate all proposals, and/or 
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o Reissue the RFP document and begin a new process, or 
o Make other findings and determine other courses of action as appropriate. 
 

If soliciting agencies determine that the protest is without merit, the state agency of record will 
enter into a contract with the Apparent Successful Contractor.  If the protest is determined to have 
merit, one of the alternatives noted in the preceding paragraph will be taken.    
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Section E.  RFP EXHIBITS 

 
All exhibits, if present, will be referenced by numeric value by state: 

WA = 1, HI = 2, USVI = 3, DE = 4, MT = 5 
 
Exhibit A Certifications and Assurances 

  A1 ï Washington 
  A2 ï Hawaii (no state specific document) 
  A3 ï U.S. Virgin Islands (no state specific document) 
  A4 ï Delaware (no state specific document) 
  A5 ï Montana 

Exhibit B General Terms and Conditions 

  B1 ï Washington 
  B2a ï Hawaii 
  B2b ï Hawaii 
  B3 ï U.S. Virgin Islands (no state specific document) 
  B4 ï Delaware (no state specific document) 
  B5a ï Montana 
  B5b ï Montana 

Exhibit C  Contractor Intake Form 

  C1 ï Washington 
  C2 ï Hawaii (no state specific document) 
  C3 ï U.S. Virgin Islands (no state specific document) 
  C4 ï Delaware 
  C5 ï Montana (no state specific document) 

Exhibit D Proposal Checklist (one version) 

Exhibit E Statewide Registration Requirements 

  E1 ï Washington 
  E2 ï Hawaii (no state specific document) 
  E3 ï U.S. Virgin Islands (no state specific document) 
  E4 ï Delaware (no state specific document) 
  E5 ï Montana (no state specific document) 

Exhibit F Evaluation Criteria (version for main document; state appendices include own 

criteria) 

Exhibit G Smarter Balanced System Specifications (one version) 

Exhibit Ga Smarter Balanced Usability, Accessibility, and Accommodations Guidelines 

Exhibit H MAAC Member-Specific Data Management Specifications 

  H1a ï Washington 
  H1b ï Washington 
  H1c ï Washington 
  H1d ï Washington 
  H1e ï Washington 
  H2 ï Hawaii (no state specific document) 
  H3 ï U.S. Virgin Islands (no state specific document) 
  H4 ï Delaware (no state specific document) 
  H5 ï Montana 
  



Page 70 of 337 RFP No. 2019-13 Multi-Agency Assessment Cooperative 

Exhibit I MAAC Member-Specific Testing Alert & Score Appeals Processes 

  I1a ï Washington (Alerts) 
  I1b ï Washington (Score Appeals) 
  I2 ï Hawaii (no state specific document) 
  I3 ï U.S. Virgin Islands (no state specific document) 
  I4 ï Delaware (no state specific document) 
  I5a ï Montana 
  I5b ï Montana 

Exhibit J MAAC Member-Specific Advisory/Other Meetings 

  J1 ï Washington 
  J2 ï Hawaii 
  J3 ï U.S. Virgin Islands (no state specific document) 
  J4 ï Delaware 
  J5 ï Montana (no state specific document; modeling WA) 

Exhibit Ka Cost Proposal Submission Format (one version applicable to all proposal elements) 

Exhibit Kb Cost Proposal Submission Alternate Format (one version applicable to all proposal 
elements) 

Exhibit L ï Sample Data Sharing Agreement 
 L1 ï Washington (no state specific document) 
 L2 ï Hawaii  
 L3 ï U.S. Virgin Islands (no state specific document) 
 L4 ï Delaware (no state specific document) 
 L5a ï Montana 
 L5b - Montana 

Exhibit M ï Lexile/Quantile Frameworks (one version) 
Exhibit N ï Service Level Requirements (one version) 
Exhibit O2a ï Print Report Specifications (HI only) 
Exhibit O2b ï Printed Report Specifications - DRAFT (HI only) 
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EXHIBIT A1 
CERTIFICATION AND ASSURANCES 

 
I/we make the following certifications and assurances as a required element of the proposal to 
which it is attached, understanding that the truthfulness of the facts affirmed here and the 
continuing compliance with these requirements are conditions precedent to the award or 
continuation of the related contract(s): 
 

1. I/we declare that all answers and statements made in the proposal are true and correct.  

2. I/we declare that associated operations by our organization and proposed subcontractors 
are in compliance with equal opportunity employment regulations. 

3. I/we declare that associated operations by our organization and proposed subcontractors 
are in compliance with the American Disabilities Act. 

4. I/we declare that our organization is not currently suspended, debarred or otherwise 
excluded from federal or state procurement and non- procurement programs.  

5. I/we warrant that our organization and proposed subcontractors: 

- do not knowingly hire or engage any illegal aliens or persons not authorized to work in 
the United States; 

- take steps to verify the organization does not hire or engage any illegal aliens or 
persons not authorized to work in the United States; 

- acknowledge that any misrepresentation in this regard or should it be revealed that 
persons not authorized to work in the United States have been engaged in employment 
constitutes a material breach and will be cause for the imposition of monetary penalties 
up to five percent (5%) of the contract price, per violation, and/or termination of its 
contract. 

6. The prices and/or cost data have been determined independently, without consultation, 
communication, or agreement with others for the purpose of restricting competition.  
However, I/we may freely join with other persons or organizations for the purpose of 
presenting a single proposal. 

7. The attached proposal is a firm offer for a period of one hundred twenty (120) days 
following receipt, and it may be accepted by any participating state of the MAAC 
solicitation without further negotiation (except where obviously required by lack of certainty 
in key terms) at any time within the one hundred twenty- (120-) day period. 

8. In preparing this proposal, I/we have not been assisted by any current or former employee 
of a participating MAAC state whose duties relate (or did relate) to this proposal or 
prospective contract, and who was assisting in other than his or her official, public 
capacity.  (Any exceptions to these assurances are described in full detail on a separate 
page and attached to this document.) 

9. I/we understand that MAAC states will not reimburse me/us for any costs incurred in the 
preparation of this proposal.  All proposals become the property of the MAAC states, and 
I/we claim no proprietary right to the ideas, writings, items, or samples, unless so stated 
in this proposal. 

10. Unless otherwise required by law, the prices and/or cost data which have been submitted 
have not been knowingly disclosed by the Proposer and will not knowingly be disclosed 
by him/her prior to opening, directly or indirectly to any other Proposer or to any competitor. 
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11. I/we agree that submission of the attached proposal constitutes acceptance of the 
solicitation contents and the attached sample contract and general terms and conditions.  
If there are any exceptions to these terms, I/we have described those exceptions in detail 
on a page attached to this document. 

12. No attempt has been made or will be made by the Proposer to induce any other person 
or firm to submit or not to submit a proposal for the purpose of restricting competition. 

13. I/we grant MAAC states the right to contact references and others, who may have pertinent 
information regarding the Proposerôs prior experience and ability to perform the services 
contemplated in this procurement. 

14. Bidder acknowledges that if awarded a contract with OSPI, Bidder is required to comply 
with all applicable state and federal civil rights and other laws.  Failure to comply may 
result in Contract termination.  Bidder agrees to submit additional information about its 
nondiscrimination policies, at any time, if requested by OSPI.  
 

15. Bidder certifies that Bidder has not, within the three-year period immediately preceding 
the date of release of this competitive solicitation, been determined by a final and 
binding citation and notice of assessment issued by the Department of Labor and 
Industries or through a civil judgment to have willfully violated state minimum wage laws 
(RCW 49.38.082; Chapters 49.46 RCW, 49.48 RCW, or 49.52 RCW).  

 
16. Bidder certifies that Bidder has not willfully violated Washington Stateôs wage payment 

laws within the last three (3) years. 
 

17. Bidder acknowledges its obligation to notify the members of any changes in the 
certifications and assurances above.  

 
I certify under penalty of perjury of the laws of the State of Washington that the foregoing 
is true and correct. 
 
 
 _________________________________________________________________________ 
 Signature of Bidder   Date   Place Signed (City, State) 
 
 _________________________________________________________________________ 
 Print Name    Title    Organization Name 
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Exhibit A5 

Montana Member-Specific Certifications and Assurances     
 
Example of cooperative purchasing language: 

The Master Agreement(s) resulting from this procurement may be used by state 
governments (including departments, agencies, institutions), institutions of higher 
education, political subdivisions (i.e., colleges, school districts, counties, cities, etc.), and 
other eligible entities subject to approval of the individual chief procurement official and 
compliance with local statutory and regulatory provisions. 
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EXHIBIT B1 
  

Contract for Services 
GENERAL TERMS AND CONDITIONS (Washington State) 

 
1. Access to Data.  In compliance with Chapter 39.26 RCW, the Contractor shall provide access 

to data generated under this Contract to the Superintendent, the Joint Legislative Audit and 
Review Committee, and the State Auditor at no additional cost.  This includes access to all 
information that supports the findings, conclusions, and recommendations of the Contractorôs 
reports, including computer models and methodology for those models. 

 
2. Alterations and Amendments.  This Contract may be amended only by mutual agreement of 

the parties.  Such amendments shall not be binding unless they are in writing and signed by 
personnel authorized to bind each of the parties. 

 
3. Americans with Disabilities Act (ADA) of 1990, Public Law 101-336, also referred to as the 
ñADAò 28 CFR Part 35.  The Contractor must comply with the ADA, which provides 
comprehensive civil rights protection to individuals with disabilities in the areas of employment, 
public accommodations, state and local government services, and telecommunications. 

 
4. Assignment.  Neither this Contract, nor any claim arising under this Contract, shall be 

transferred or assigned by the Contractor without prior written consent of the Superintendent. 
 
5. Assurances.  The Superintendent and the Contractor agree that all activity pursuant to this 

Contract will be in accordance with all applicable current federal, state and local laws, rules 
and regulations. 

 
6. Attorneyôs Fees.  In the event of litigation or other action brought to enforce contract terms, 
each party agrees to bear its own attorneyôs fees and costs. 

 
7. Audit Requirements.  If the Contractor is a Subrecipient of federal awards as defined by the 

Office of Management and Budget (OMB) CFR, Part 200, Subpart F, and expends seven 
hundred and fifty thousand dollars ($750,000) or more in federal awards (does not apply to 
contracts for goods and services) from all federal sources in any fiscal year beginning on or 
after December 26, 2014, the Contractor shall procure at their expense a single or program-
specific audit for that year.  The Contractor shall incorporate OMB CFR, Part 200, Subpart F 
audit requirements into all contracts between the Contractor and its Subcontractors who are 
Subrecipients of federal awards.  The Contractor shall comply with any future amendments to 
OMB and any successor or replacement Circular or regulation. 

 
8. Budget Revisions.  Any monetary amount budgeted by the terms of this Contract for various 

activities and line item objects of expenditure may be revised without prior written approval of 
Superintendent, so long as the revision is no more than ten percent (10%) of the original line 
item amount and the increase in an amount is offset by a decrease in one or more other 
amounts equal to or greater than the increase.  All other budget revisions exceeding ten 
percent (10%) shall only be made with the prior written approval of the Superintendent. 

 
9. Certification Regarding Debarment, Suspension, and Ineligibility.  The Contractor certifies that 

neither it nor its principals are debarred, suspended, proposed for debarment, or voluntarily 
excluded from participation in transactions by any federal department or agency.   The 
Contractor further certifies that they will ensure that potential subcontractors or any of their 
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principals are not debarred, suspended, proposed for debarment, or voluntarily excluded from 
participation in covered transactions by any federal department or agency. ñCovered 
transactionsò include procurement contracts for goods that are expected to equal or exceed 
twenty-five thousand dollars ($25,000). Contractor may do so by obtaining a certification 
statement from the potential subcontractor or subrecipient or by checking online at the System 
for Award Management (SAM), Excluded Parties List.  The Contractor shall immediately notify 
the Superintendent if, during the term of this contract, Contractor becomes debarred.  The 
Superintendent may immediately terminate this Contract by providing Contractor written 
notice if Contractor becomes debarred during the term of this Contract. 

 
The Contractor also certifies that neither it nor its principals are debarred, suspended, or 
proposed for debarment from participation in transactions by any state department or 
agency.  The Contractor further certifies that they will ensure that potential subcontractors or 
any of their principals are not debarred, suspended, or proposed for debarment from 
participation in covered transactions by any state department or agency. 

 
10. Certification Regarding Lobbying.  The Contractor certifies that Federal-appropriated funds 

will not be used to pay any person or organization for influencing or attempting to influence 
an officer or employee of any agency, a member of Congress, officer or employee of Congress 
or an employee of a member of Congress in obtaining any Federal contract, grant or any other 
award covered by 31 USC 1352.  Contractor must also disclose any lobbying with non-Federal 
funds that takes place in connection with obtaining any Federal award.  Contractor shall 
require its subcontractors to certify compliance with this provision. 

 
11. Certification Regarding Wage Violations.  The Contractor certifies that within three (3) years 

prior to the date of execution of this Contract, Contractor has not been determined by a final 
and binding citation and notice of assessment issued by the Washington Department of Labor 
and Industries or through a civil judgment entered by a court of limited or general jurisdiction 
to have willfully violated, as defined in RCW 49.48.082, any provision of RCW chapters 49.46, 
49.48, or 49.52. 

 
The Contractor further certifies that it will remain in compliance with these requirements 
during the term of this Contract. Contractor will immediately notify the Superintendent of any 
finding of a willful violation entered by the Washington Department of Labor and Industries or 
through a civil judgment entered by a court of limited or general jurisdiction entered during 
the term of this Contract. 

 
12. Change in Status.  In the event of substantive change in the legal status, organizational 

structure, or fiscal reporting responsibility of the Contractor, Contractor agrees to notify the 
Superintendent of the change.  Contractor shall provide notice as soon as practicable, but no 
later than thirty (30) days after such a change takes effect. 
 

13. Confidentiality.  The Contractor acknowledges that all of the data, material and information 
which originates from this Contract, and any student assessment data, material and 
information which will come into its possession in connection with performance under this 
Contract, consists of confidential data owned by the Superintendent or confidential personally 
identifiable data subject to the federal Family Educational Rights and Privacy Act or other 
privacy laws, and that disclosure to or use by third parties would be damaging.  The 
Contractor, therefore, agrees to hold all such material and information in strictest confidence, 
not to make use thereof other than for the performance of this Contract, to release it only to 
authorized employees and agents requiring such information and not release or disclose it to 

http://app.leg.wa.gov/RCW/default.aspx?cite=49.48.082
http://app.leg.wa.gov/RCW/default.aspx?cite=49.46
http://app.leg.wa.gov/RCW/default.aspx?cite=49.48
http://app.leg.wa.gov/RCW/default.aspx?cite=49.52
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any other party.  The Contractor agrees to release such information or material only to 
employees and agents who have signed a written agreement expressly prohibiting disclosure. 

 
14. Copyright Provisions.  Unless otherwise provided, all Materials produced under this Contract 

shall be considered "works for hire" as defined by the U.S. Copyright Act and copyright shall 
be owned by the Superintendent. The Superintendent shall be considered the author of such 
Materials. If Materials are not considered ñworks for hireò, Contractor hereby irrevocably 
assigns all right, title, and interest in Materials, including all intellectual property rights, to the 
Superintendent effective from the moment of creation of such Materials. 

 
Materials means all items in any format and includes, but is not limited to, data, reports, 
documents, pamphlets, advertisements, books, magazines, surveys, studies, computer 
programs, films, tapes, and/or sound reproductions. Copyright ownership includes the right to 
patent, register and the ability to transfer these rights.  
 
Contractor understands that, except where otherwise agreed to in writing or approved by the 
Superintendent or designee, all original works of authorship produced under this Contract 
shall carry a Creative Commons Attribution License, version 4.0 or later. 
 
All Materials the Contractor has adapted from othersô existing openly licensed resources 
must be licensed with the least restrictive open license possible that is not in conflict with 
existing licenses. 
 
For Materials that are delivered under the Contract, but that incorporate pre-existing materials 
not produced under the Contract, Contractor will license the materials to allow others to 
translate, reproduce, distribute, prepare derivative works, publicly perform, and publicly 
display.  If the Contractor would like to limit these pre-existing portions of the work to non-
commercial use, the Creative Commons Attribution-NonCommercial-ShareAlike license, 
version 4.0 or later, is acceptable for these specific sections.  
 
The Contractor warrants and represents that Contractor has all rights and permissions, 
including intellectual property rights, moral rights and rights of publicity, necessary to apply 
such a license.  
 
The Contractor shall exert all reasonable effort to advise the Superintendent, at the time of 
delivery of data furnished under this Contract, of all known or potential invasions of privacy 
contained therein and of any portion of such document which was not produced in the 
performance of this Contract. The Superintendent shall receive prompt written notice of each 
notice or claim of infringement received by the Contractor with respect to any data delivered 
under this Contract. The Superintendent shall have the right to modify or remove any 
restrictive markings placed upon the data by the Contractor.  

 
15. Covenant Against Contingent Fees.  The Contractor warrants that no person or selling agent 

has been employed or retained to solicit or secure this Contract upon an agreement or 
understanding for a commission, percentage, brokerage or contingent fee, excepting bona 
fide employees or bona fide established agent maintained by the Contractor for the purpose 
of securing business.  The Superintendent shall have the right, in the event of breach of this 
clause by the Contractor, to annul this Contract without liability or, in its discretion, to deduct 
from the contract price or consideration or recover by other means the full amount of such 
commission, percentage, brokerage or contingent fees. 

 

http://creativecommons.org/licenses/by/4.0/
http://creativecommons.org/licenses/by-nc-sa/4.0/
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16. Disputes.  In the event that a dispute arises under this Contract, it shall be determined by a 
Dispute Board in the following manner:  (1) The Superintendent shall appoint a member to the 
Dispute Board; (2) the Contractor shall appoint a member to the Dispute Board; (3) the 
Superintendent and the Contractor shall jointly appoint a member to the Dispute Board; (4) 
the Dispute Board shall evaluate the dispute and make a determination of the dispute; and, 
the determination of the Dispute Board shall be final and binding on the parties hereto. 

 
As alternatives to the above Dispute Board process:  (1) if the dispute is between two or more 
state agencies, any one of the agencies may request intervention by the Governor, as 
provided by 43.17.330 RCW, in which event the Governorôs process shall control; and, (2) if 
the dispute is between a non-state agency and another state agency or non-state agency 
party to this Contract, all the disputing parties may mutually agree to mediation prior to 
submitting the dispute to a Dispute Board in the event the dispute is not resolved pursuant to 
mediation within an agreed-upon time period.   

 
17. Duplicate Payment.  The Superintendent shall not pay the Contractor, if the Contractor has 

charged or will charge the state of Washington or any other party under any other contract or 
agreement, for the same services or expenses. 

 
18. Entire Agreement.  This Contract contains all the terms and conditions agreed upon by the 

parties.  No other understandings, oral or otherwise, regarding the subject matter of this 
Contract shall be deemed to exist or to bind any of the parties hereto. 

 
19. Ethical Conduct.  Neither the Contractor nor any employee or agent of the Contractor shall 

participate in the performance of any duty or service in whole or part under this Contract in 
violation of, or in a manner that violates any provision of the Ethics in Public Service law at 
Chapter 42.52 RCW, RCW 42.17A.550, RCW 42.17A.555, and 41.06.250 prohibiting the use 
of public resources for political purposes.  

 
20. Governing Law and Venue.  This Contract shall be construed and interpreted in accordance 

with the laws of the State of Washington and the venue of any action brought hereunder shall 
be in Superior Court for Thurston County.   

 
21. Indemnification.  To the fullest extent permitted by law, Contractor shall indemnify, defend and 

hold harmless the Superintendent and all officials, agents, and employees of the 
Superintendent, from and against all claims for injuries or death arising out of or resulting from 
the performance of this Contract.  ñClaimò as used in this Contract, means any financial loss, 
claim, suit, action, damage, or expense, including but not limited to attorneyôs fees, attributable 
for bodily injury, sickness, disease, or death, or injury to or destruction of tangible property 
including loss of use resulting therefrom.  Additionally, óòclaimsò  shall include but not be limited 
to, assertions that the use or transfer of any software, book, document, report, film, tape or 
sound reproduction or material of any kind, delivered hereunder, constitutes an infringement 
of any copyright, patent, trademark, trade name, or otherwise results in an unfair trade practice 
or in unlawful restraint of competition.   Contractorôs obligation to indemnify, defend and hold 
harmless includes any claim by Contractorôs agents, employees, representatives, or any 
subcontractor or its employees. 

 
Contractor expressly agrees to indemnify, defend, and hold harmless the Superintendent for 
any and all claims, costs, charges, penalties, demands, losses, liabilities, damages, 
judgments, or fines out of or incident to Contractorôs or subcontractorôs performance or failure 
to perform the Contract.  Contractorôs obligation to indemnify, defend, or hold harmless the 
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Superintendent shall not be eliminated or reduced by any actual or alleged concurrent 
negligence by Superintendent or its agents, employees, or officials.   
 
Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, 
defend and hold harmless Superintendent and its agents, employees, or officials. 

 
22. Independent Capacity of the Contractor.  The parties intend that an independent Contractor 

relationship will be created by this Contract.  The Contractor and his/her employees or agents 
performing under this Contract are not employees or agents of the Superintendent.  The 
Contractor will not hold himself/herself out as nor claim to be an officer or employee of the 
Superintendent or of the state of Washington by reason hereof, nor will the Contractor make 
any claim or right, privilege, or benefit which would accrue to such employee under law.  
Conduct and control of the work will be solely with the Contractor. 

 
23. Insurance.   
 

a. Workerôs Compensation Coverage.  The Contractor shall at all times comply with all 
applicable workerôs compensation, occupational disease, and occupational health and 
safety laws, statutes, and regulations to the fullest extent applicable.  This requirement 
includes the purchase of industrial insurance coverage for the Contractorôs employees, as 
may now hereafter be required of an ñemployerò as defined in Title 51 RCW.  Such 
workerôs compensation and occupational disease requirements shall include coverage for 
all employees of the Contractor, and for all employees of any subcontract retained by the 
Contractor, suffering bodily injury (including death) by accident or disease, which arises 
out of or in connection with the performance of this Contract.  Satisfaction of these 
requirements shall include, but shall not be limited to: 

 
1) Full participation in any required governmental occupational injury and/or disease 

insurance program, to the extent participation in such a program is mandatory in any 
jurisdiction; 

 

2) Purchase workerôs compensation and occupational disease insurance benefits to 
employees in full compliance with all applicable laws, statutes, and regulations, but 
only to the extent such coverage is not provided under mandatory governmental 
program in ñaò above, and/or; 

 

3) Maintenance of a legally permitted and governmentally approved program of self-
insurance for workerôs compensation and occupational disease. 

 
 Except to the extent prohibited by law, the program of the Contractorôs compliance with 
workerôs compensation and occupational disease laws, statutes, and regulations in 1), 2), 
and 3) above shall provide for a full waiver of rights of subrogation against the 
Superintendent, its directors, officers, and employees. 

 
 If the Contractor, or any subcontractor retained by the Contractor, fails to effect and 
maintain a program of compliance with applicable workerôs compensation and 
occupational disease laws, statutes, and regulations and the Superintendent incurs fines 
or is required by law to provide benefits to such employees, to obtain coverage for such 
employees, the Contractor will indemnify the Superintendent for such fines, payment of 
benefits to Contractor or subcontractor employees or their heirs or legal representatives, 
and/or the cost of effecting coverage on behalf of such employees.  Any amount owed the 
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Superintendent by the Contractor pursuant to the indemnity may be deducted from any 
payments owed by the Superintendent to the Contractor for the performance of this 
Contract. 

 
b. Automobile Insurance.  In the event that services delivered pursuant to this Contract 

involve the use of vehicles, owned or operated by the Contractor, automobile liability 
insurance shall be required.  The minimum limit for automobile liability is: 

 

 $1,000,000 per occurrence, using a Combined Single Limit for bodily injury and property 
damage. 

 
c. Business Automobile Insurance.  In the event that services performed under this Contract 

involve the use of vehicles or the transportation of clients, automobile liability insurance 
shall be required.  If Contractor-owned personal vehicles are used, a Business Automobile 
policy covering a minimum Code 2 ñowned autos onlyò must be secured.  If the 
Contractorôs employeesô vehicles are used, the Contractor must also include under the 
Business Automobile policy Code 9, coverage for ñnon-owned autos.ò  The minimum limits 
for automobile liability is: 

 

 $1,000,000 per occurrence, using a Combined Single Limit for bodily injury and property 
damage. 

 
d. Public Liability Insurance.  The Contractor shall at all times during the term of this Contract, 

at its cost and expense, carry and maintain general public liability insurance, including 
contractual liability, against claims for bodily injury, personal injury, death, or property 
damage occurring or arising out of services provided under this Contract.  This insurance 
shall cover such claims as may be caused by any act, omission, or negligence of the 
Contractor or its officers, agents, representatives, assigns or servants.  The limits of 
liability insurance, which may be increased from time to time as deemed necessary by the 
Superintendent, with the approval of the Contractor (which shall not be unreasonably 
withheld), shall not be less than as follows: 

 
Each Occurrence $1,000,000 
General Aggregate Limits (other than 

products-completed operations) 
$2,000,000 

Products-Completed Operations Limit $2,000,000 
Personal and Advertising Injury Limit $1,000,000 
Fire Damage Limit (any one fire) $     50,000 
Medical Expense Limit (any one person) $       5,000 
  

e. Additional Insured.  The State of Washington, Office of Superintendent of Public 
Instruction, shall be specifically named as an additional insured on all policies except for 
liability insurance on privately-owned vehicles, and all policies shall be primary to any 
other valid and collectible insurance. The Superintendent may waive this requirement at 
its discretion. Policies and certificates of insurance shall include the contract reference 
number. 

 
f. Proof of Insurance.  Certificates and or evidence satisfactory to the Superintendent 

confirming the existence, terms and conditions of all insurance required above shall be 
delivered to the Superintendent within five (5) days of the Contractorôs receipt of 
Authorization to Proceed.   
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g. General Insurance Requirements.  Contractor shall, at all times during the term of the 

Contract and at its cost and expense, buy and maintain insurance of the types and 
amounts listed above.  Failure to buy and maintain the required insurance may result in 
the termination of the Contract at the Superintendentôs option.  By requiring insurance 
herein, Superintendent does not represent that coverage and limits will be adequate to 
protect Contractor and such coverage and limits shall not limit Contractorôs liability under 
the indemnities and reimbursements granted to the Superintendent in this Contract. 

 
 Contractor shall include all subcontractors as insureds under all required insurance 

policies, or shall furnish proof of insurance and endorsements for each subcontractor.  
Subcontractor(s) must comply fully with all insurance requirements stated herein.  Failure 
of subcontractor(s) to comply with insurance requirements does not limit Contractorôs 
liability or responsibility. 

 
24. Licensing and Accreditation Standards.  The Contractor shall comply with all applicable local, 

state, and federal licensing, accreditation and registration requirements/standards, necessary 
to the performance of this Contract. 

 
25. Limitation of Authority.  Only the Superintendent or the Superintendentôs delegate by writing 

(delegation to be made prior to action) shall have the express, implied, or apparent authority 
to alter, amend, modify, or waive any clause or condition of this Contract.  Furthermore, any 
alteration, amendment, modification, or waiver or any clause or condition of this Contract is 
not effective or binding unless made in writing and signed by the Superintendent. 

 
26. Non-Discrimination.  The Contractor shall comply with all the federal and state non-

discrimination laws, regulations and policies, which are otherwise applicable to the 
Superintendent.  Accordingly, no person shall, on the ground of sex, race, creed, religion, 
color, national origin, marital status, families with children, age, veteran or military status, 
sexual orientation, gender expression, gender identity, disability, or the use of a trained dog 
guide or service animal, be unlawfully excluded from participation in, be denied the benefits 
of, or be otherwise subjected to discrimination under any activity performed by the Contractor 
and its agents under this Contract.  The Contractor shall notify the Superintendent immediately 
of any allegations, claims, disputes, or challenges made against it under non-discrimination 
laws, regulations, or policies, or under the Americans with Disabilities Act.  In the event of the 
Contractorôs noncompliance or refusal to comply with this nondiscrimination provision, this 
Contract may be rescinded, cancelled or terminated in whole or part, and the Contractor may 
be declared ineligible for further contracts with the Superintendent. 

 
27. Overpayments.  Contractor shall refund to Superintendent the full amount of any overpayment 

under this Contract within thirty (30) calendar days of written notice.  If Contractor fails to make 
a prompt refund, Superintendent may charge Contractor one percent (1%) per month on the 
amount due until paid in full.  
 

28. Payments.  No payments in advance or in anticipation of services or supplies to be provided 
under this Contract shall be made by the Superintendent.  All payments to the Contractor are 
conditioned upon (1) Contractorôs submission of a properly executed and supported voucher 
for payment, including such supporting documentation of performance and supporting 
documentation of costs incurred or paid, or both as is otherwise provided for in the body of 
this Contract under Duties of the Superintendent, and (2) Acceptance and certification by the 
Superintendent or designee of satisfactory performance by the Contractor. 
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Except as otherwise provided in this Contract, (1) All approvable vouchers for payment due 
to the Contractor shall be paid within thirty (30) calendar days of their submission by the 
Contractor, and (2) All expenses necessary to the Contractorôs performance of this Contract 
not specifically mentioned in the Contract shall be borne in full by the Contractor. 
 

29. Public Disclosure.  Contractor acknowledges that the Superintendent is subject to the 
Washington State Public Records Act, Chapter 42.56 RCW, and that this Contract shall be a 
public record as defined in RCW 42.56.  Any specific information that is claimed by the 
Contractor to be confidential or proprietary must be clearly identified as such by the 
Contractor. To the extent consistent with chapter 42.56 RCW, the Superintendent shall 
maintain the confidentiality of all such information marked confidential or proprietary.  If a 
request is made to view the Contractorôs information, the Superintendent will notify the 
Contractor of the request and the date that such records will be released to the requester 
unless Contractor obtains a court order enjoining that disclosure.  If the Contractor fails to 
obtain the court order enjoining disclosure, the Superintendent will release the requested 
information on the date specified. 

 
30. Publicity.  The Contractor agrees to submit to the Superintendent all advertising and publicity 
matters relating to this Contract which in the Superintendentôs judgment, Superintendentôs 
name can be implied or is specifically mentioned.  The Contractor agrees not to publish or 
use such advertising and publicity matters without the prior written consent of the 
Superintendent. 

 
31. Registration with Department of Revenue.  The Contractor shall complete registration with the 

Department of Revenue and be responsible for payment of all taxes due on payments made 
under this Contract. 

 
32. Records Maintenance.  The Contractor shall maintain all books, records, documents, data and 

other evidence relating to this Contract and performance of the services described herein, 
including but not limited to accounting procedures and practices which sufficiently and properly 
reflect all direct and indirect costs of any nature expended in the performance of this Contract.  
Contractor shall retain such records for a period of six years following the date of final payment.  
At no additional cost, these records, including materials generated under the Contract, shall be 
subject at all reasonable times to inspection, review or audit by the Superintendent, personnel 
duly authorized by the Superintendent, the Office of the State Auditor, and federal and state 
officials so authorized by law, regulation or agreement. 

 
 If any litigation, claim or audit is started before the expiration of the six (6) year period, the 

records shall be retained until all litigation, claims, or audit findings involving the records have 
been resolved. 

 
33. Right of Inspection.  The Contractor shall provide right of access to its facilities to the 

Superintendent or any of its officers at all reasonable times, in order to monitor and evaluate 
performance, compliance, and/or quality assurance under this Contract on behalf of the 
Superintendent.  All inspections and evaluations shall be performed in such a manner that will 
not unduly interfere with the Contractorôs business or work hereunder. 

 
34. Severability.  The provisions of this Contract are intended to be severable.  If any term or 

provision is illegal or invalid for any reason whatsoever, such illegality or invalidity shall not 
affect the validity of the remainder of the Contract. 
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35. Site Security.  While on Superintendent premises, Contractor, its agents, employees, or 

subcontractors shall conform in all respects with physical, fire or other security policies or 
regulations. 

 
36. Subcontracting.  Neither the Contractor nor any subcontractor shall enter into subcontracts 

for any of the work contemplated under this Contract without obtaining prior written approval 
of the Superintendent.  Contractor is responsible to ensure that all terms, conditions, 
assurances and certifications set forth in this Contract are included in any and all 
Subcontracts.  In no event shall the existence of the subcontract operate to release or reduce 
liability of the Contractor to the Superintendent for any breach in the performance of the 
Contractorôs duties.  This clause does not include contracts of employment between the 
Contractor and personnel assigned to work under this Contract. 

 
If, at any time during the progress of the work, the Superintendent determines in its sole 
judgment that any subcontractor is incompetent, the Superintendent shall notify the 
Contractor, and the Contractor shall take immediate steps to terminate the subcontractor's 
involvement in the work. The rejection or approval by the Superintendent of any subcontractor 
or the termination of a subcontractor shall not relieve the Contractor of any of its 
responsibilities under the Contract, nor be the basis for additional charges to the 
Superintendent. 

 
37. Taxes.  All payments accrued on account of payroll taxes, unemployment contributions, any 

other taxes, insurance or other expenses for the Contractor or its staff shall be the sole 
responsibility of the Contractor. 

 
38. Termination for Convenience.  Except as otherwise provided in this Contract, the 
Superintendent or Superintendentôs Designee may, by ten (10) days written notice, beginning 
on the second day after the mailing, terminate this Contract in whole or in part.  The notice 
shall specify the date of termination and shall be conclusively deemed to have been delivered 
to and received by the Contractor as of midnight the second day of mailing in the absence of 
proof of actual delivery to and receipt by the Contractor.  If this Contract is so terminated, the 
Superintendent shall be liable only for payment required under the terms of the Contract for 
services rendered or goods delivered prior to the effective date of termination. 

 
39. Termination for Default. In the event the Superintendent determines the Contractor has failed 

to comply with the conditions of this Contract in a timely manner, the Superintendent has the 
right to suspend or terminate this Contract.  The Superintendent shall notify the Contractor in 
writing of the need to take corrective action.  If corrective action is not taken within thirty (30) 
days, the Contract may be terminated.  The Superintendent reserves the right to suspend all 
or part of the Contract, withhold further payments, or prohibit the Contractor from incurring 
additional obligations of funds during investigation of the alleged compliance breach and 
pending corrective action by the Contractor or a decision by the Superintendent to terminate 
the Contract.  In the event of termination, the Contractor shall be liable for damages as 
authorized by law including, but not limited to, any cost difference between the original 
Contract and the replacement or cover Contract and all administrative costs directly related to 
the replacement Contract, e.g., cost of the competitive bidding, mailing, advertising and staff 
time. The termination shall be deemed to be a "Termination for Convenience" if it is 
determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of 
his or her control, fault or negligence.  The rights and remedies of the Superintendent provided 
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in this Contract are not exclusive and are in addition to any other rights and remedies provided 
by law. 

 
40. Termination Due to Funding Limitations or Contract Renegotiation, Suspension.  In the event 

funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after 
the effective date of this Contract and prior to normal completion of this Contract, with the 
notice specified below and without liability for damages: 
 

a. At Superintendentôs discretion, the Superintendent may give written notice of intent to 
renegotiate the Contract under the revised funding conditions.  

 
b.   At Superintendentôs discretion, the Superintendent may give written notice to Contractor 

to suspend performance when Superintendent determines there is reasonable likelihood 
that the funding insufficiency may be resolved in a timeframe that would allow 
Contractorôs performance to be resumed.  
 

(1)  During the period of suspension of performance, each party will inform the other of 
any conditions that may reasonably affect the potential for resumption of 
performance.  

 
(2)  When Superintendent determines that the funding insufficiency is resolved, it will 

give the Contractor written notice to resume performance, and Contractor shall 
resume performance.  

 
(3)  Upon the receipt of notice under b. (2), if Contractor is unable to resume 
performance of this Contract or if the Contractorôs proposed resumption date is not 
acceptable to Superintendent and an acceptable date cannot be negotiated, 
Superintendent may terminate the Contract by giving written notice to the Contractor. 
The parties agree that the Contract will be terminated retroactive to the date of the 
notice of suspension. Superintendent shall be liable only for payment in accordance 
with the terms of this Contract for services rendered prior to the retroactive date of 
termination.  

 
c. Superintendent may immediately terminate this Contract by providing written notice to 

the Contractor. The termination shall be effective on the date specified in the termination 
notice. Superintendent shall be liable only for payment in accordance with the terms of 
this Contract for services rendered prior to the effective date of termination. No penalty 
shall accrue to Superintendent in the event the termination option in this section is 
exercised. 
 

d. For purposes of this section, ñwritten noticeò may include email.  
 
41. Termination Procedure.  Upon termination of this Contract the Superintendent, in addition to 

other rights provided in this Contract, may require the Contractor to deliver to the 
Superintendent any property specifically produced or acquired for the performance of such 
part of this Contract as has been terminated.  The provisions of the ñTreatment of Assetsò 
clause shall apply in such property transfer. 

 
 The Superintendent shall pay to the Contractor the agreed upon price, if separately stated, for 

completed work and services accepted by the Superintendent and the amount agreed upon 
by the Contractor and the Superintendent for (a) completed work and services for which no 
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separate price is stated, (b) partially completed work and services, (c) other property or 
services which are accepted by the Superintendent, and (d) the protection and preservation 
of the property, unless the termination is for default, in which case the Superintendent shall 
determine the extent of the liability.  Failure to agree with such determination shall be a dispute 
within the meaning of the ñDisputesò clause for this Contract.  The Superintendent may 
withhold from any amounts due to the Contractor such sum as the Superintendent determines 
to be necessary to protect the Superintendent against potential loss or liability. 
 
The rights and remedies of the Superintendent provided in this section shall not be exclusive 
and are in addition to any other rights and remedies provided by law under this Contract. 
 
After receipt of a notice of termination, and except as otherwise directed by the 
Superintendent, the Contractor shall: 

 
a. Stop work under this Contract on the date and to the extent specified, in the notice; 

 
b. Place no further orders or subcontractors for materials, services or facilities except as may 

be necessary for completion of such portion of the work under the Contract that is not 
terminated; 

 
c. Assign to the Superintendent, in the manner, at the times, and to the extent directed by 

the Superintendent, all rights, title, and interest of the Contractor under the orders and 
subcontracts in which case the Superintendent has the right, at its discretion, to settle or 
pay any or all claims arising out of the termination of such orders and subcontracts; 

 
d. Settle all outstanding liabilities and all claims arising out of such termination of orders and 

subcontracts, with the approval or ratification of the Superintendent to the extent the 
Superintendent may require, which approval or ratification shall be final for all the 
purposes of this clause; 

 
e. Transfer title to the Superintendent and deliver, in the manner, at the times and to the 

extent as directed by the Superintendent, any property which, if the Contract had been 
completed, would have been required to be furnished to the Superintendent; 

 
f. Complete performance of such part of the work not terminated by the Superintendent; and 

 
g. Take such action as may be necessary, or as the Superintendent may direct, for the 

protection and preservation of the property related to this Contract which, in is in the 
possession of the Contractor and in which the Superintendent has or may acquire an 
interest. 

 
42. Treatment of Assets.  Except as otherwise provided for in the Contract, the ownership and 

title to all real property and all personal property purchased by the Contractor in the course of 
performing this Contract with moneys paid by the Superintendent shall vest in the 
Superintendent, except for supplies consumed in performing this Contract.  The Contractor 
shall (1) maintain a current inventory of all the real and personal property; (2) label all the 
property ñState of Washington, Superintendent of Public Instructionò; and, (3) surrender 
property and title to the Superintendent without charge prior to settlement upon completion, 
termination or cancellation of this Contract. 
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Any property of the Superintendent furnished to the Contractor shall, unless otherwise 
provided herein, or approved by the Superintendent, be used only for the performance of the 
Contract. 
 
The Contractor shall be responsible for any loss or damage to property of the Superintendent 
which results from the negligence of the Contractor which results from the failure on the part 
of the Contractor to maintain and administer that property in accordance with sound 
management practices. 
 
If any property is lost, destroyed, or damaged, the Contractor shall notify the Superintendent 
and take all reasonable steps to protect the property from further damage. 
 
All reference to the Contractor under this clause shall include Contractorôs employees, agents 
and subcontractors.   
 

43. Waiver.  A failure by either part to exercise its rights under this Agreement shall not preclude 
that party from subsequent exercise of such rights and shall not constitute a waiver of any 
other rights under this agreement. Waiver of any default or breach shall not be deemed to be 
a waiver of any subsequent default or breach. Any waiver shall not be construed to be a 
modification of the terms of this Agreement unless stated to be such in writing and signed by 
personnel authorized to bind each of the parties 
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