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CAUSE NO. 2008-TCD-0007 :

‘LINDA CAPO FINDINGS OF FACT,

. | CONCLUSIONS OF LAW,
CERTIFICATE NO. 345373E | . ANDORDER

- A hearing-was held before Administrative Law Judge (ALJ) Janice E. Shave\in'
Port Angeles, Washington on May 19, 20 and 21, 2009; The Appellant Linda Capo, was
represented by Jon Howard Rosen atiorney atlaw. Charles Schreck director of the Office
of Professional Practice (OPP) of the Office of Superintendent of Pubhc Instruction (OSF'J)
participated. OPP/OSPIwas represented by Anne Shaw, assistant attorney general. The
ALJ, having sworn the witnesses, heard testimony, and considered the admitted exhibits and
érguments of the parties, h'ereby enters the following:

EVIDENCE RELIED UPON _ .

Testimony was taken from the following witnesses under oath or affimation:
Linda Capo, Gary Cohn, Ph.D. (superintendent of Port Angeiés Sc.hool District (PASD)),
Holli Hiit (relative of a student), Michelle Reid (PASD assistant superintendent), Mary Ann
Unger (assistant principal, Port Angeles High School), Scott Harkér (principal, Port Angeles-
High School), Cecilia Jacobs (school guidance counselor), Mark Jacobson (PASD executivé
director - business operations), Danetta Rutten (senior juvenile probation officer),
Walter Seely (PASD intervention specialist), and Charles Schreck.

| Thefollowing exhibits were admitted: Court Exhibit C1 (12.8.08 request for hearing),
Joint Exhibits J1-J3,- Tab 18 (the joint exhibits were the exhibits admitted in an earlier

Qffice of Administrative Hearings

One Union Square, Suite 1500

clusions of Law and Order 600 University Street
Findings of Fact, Conclusi aw Seatile, WA 88101-3125

Gause No. 2008-TCD-0007 . (206) 389-3400 1-800-845-8830 -
Page1 FAX (206) 587-5135




emp!oyment termination hearlng betwaen the Appellant and the PASD), and OSPI's

| 'Exhtblts S1through S28. Although the partles agreed tothe adimission of Exhibit J-3, Tab 2

(Appellant’s notes of her inférviews with Student admlﬁed by stiptilation under seal), and that
exhibitwas tobe provided atthe hearmg, no copy ofthe exh|b:t was provided. 1thasnotbeen

. ..-rev.lewed and isnot: admltted

The record closed June 9, 2009, with the submission of post-hearing briefs. The
written decision is-due 90 days after the close of the record pursuant to Revised Code of
Washington (RCW) 34,05.461-(8)(&1). The due date is September 7, 2009, which is a holiday.
The decision due date is then the next business day, Septerriber 8, 2009.

wnloaw ISSUES ~

Whetherthe Appellantis of good moral character and personal fi tness (Washmgton

Administrative Code (WAC)181- 86 013);" -or as disregardad ‘or abandonéd generally

- recognized professional standards (WAC 181:87-060(1)), such that her- Washington

Education Certlﬂcate No. 345373E shduld be suspended for twelve (12) months, and if so,
whether the conditions for reinstatement imposed by OSPI are appropriate; and
Whether a harsher sanction may be imposed at the'administrative hearing than was
imposed by the informal hearing pfocess? -
| FINDINGS OF FACT

Procedural History

1. - The Appellant was issued Washington State eleinentary and secondary education
certificates by OSPI iinder certificate number 345373E, issued June 5, 1996. Exhibit S-8.
2. OSPI received a written complaint from the Superintendent of the PASD's

- superintendent, Gary Cohn, on April 11, 2007. Exhibit S-1. The complaint alleged the

~ Appeliant had committed acts of unprofessional conduct. OSPI conducted aninvestigation

of the Appellant, and issued a Proposed Order of Revocation on August 20, 2008. Exhibit
S-3. The Proposed Order was appealed by the Appeliant on September 23, 2008. Exhibit
S-4. Prior to the next stage of the proteeding (an informal hearing), OSPI unilaterally and

orally reduced the propOsed discipline to a two-year suspension.
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3. The lnformal hearmg was held before the Admrsswns and Professmnal Conduct
Advrsory Commlttee (APCAC) on November 13, 2008 APCAC |ssued a Final Order of
Suspensron for twelve months on December 3, 2008 Exh|b|t S~6 On December 9, 2008,
OSPI received the Appellant's appeal of the APCAC order. Exhibit S-7. Approx:mately two
--weeks.| prlor to.the due process hearing in this.matter, OSPI notn'led the AppeJIant and her
| ‘ccunsel that it sought imposition of the two year sanction it previously proposed. The .
Appeliant objects to the imposition of a harsher sanction than that Jmposed by APCAC.
4. .. PASD issued a Notice of Pre- Determ:natton Hearing (Loudermlll hearlng) on
April 12, 2007. Exhibit J-3, Tab 12. The Loudermill hearmg was held May 24, 2007. Exhibit
J-3, Tab 13.

5. PASD sought to discharge the Appellant from employment. 1t |ssued a Probable
Cause, !etter dated August 3, 2007 . Exhibit J-3, Tab 15. The Appeilant appealed and
'requested a probable cause heanng which was held October 23 - 25, 2007 ExhtbttJ 1.
6 - Foliowingthe probabile cause heanng, an independent hearlng officerissued Findings -
of Fact Conc!usmns of Law and Orderon Novembers 2007. Exhibit $-23. Jhe discharge
from emp]oymentwas upheld onthe sole basis of substantial msubordlnatlon The two other
bases alleged, unprofessional conduct boundary |nva310n behaviors, and unprofessronal
conduct ~ extreme poor professronai Judgment, were dlsmlssed _

7. The Appellant received her education and began her teaching career outside of
Washington State. She began teaching 25 years ago, butinterrupted herteaching careerto
raise her_:children, She Is divorced. She Is a recovering alcoholic who. participates in
Atcohoﬁcs Anonymous (hereinafter AA) meetings and has remained soberfor severalyears
as of the time of the hearing. Atthe time of the events at issue herein, the Appellant was in
‘her early 60s. | |

8. TheAppellant became employed by PASD as a high school special education teacher
in or about 1995, and remamed employed there into the 2006-2007 school year (S Y)
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9. Uhtilthe '2006—2007 8Y events tnvolving the Student" here which aré thé subject ofthis -
proceedmg ‘the Appellant had neverbeen dlsmphned in her employment ‘Exhibits J-2, Tab4,
. J-3, Tab"i08! co -

Contact With Student
:L[l " Atthésnd of.the 2005-2006 SY, the Appeiiant commenced research to write.a hook

on the effetis of methamphetamlne use.’ She told students at the high schoo! where she

taught that “$he” wés Interested in meeting students “Who weré 'involved with
methamphetammes forresearch for hier book. The Appel!ant meta 14 or 15 year old student
(heremafterthe Student) atthatt:me butdid hot have significant contaotWIth him then or over
Summer break-2006.
19 The Stddent res:ded with his great—grandmotherat alltimes materialto this maitter. His
famlly’ SHibars, iricluding siblings; parents, aunts; uncles and grandparents ‘had S|gn|t' icant
mvolvement Wwith drugs and alcohol. A

12, The Studentwas in arehab or -behavior program durifig August aind September 20086;
he did not return to schiodl at PASD until October 2008, Hewas agerieral sducation student,
not a special edication student, and was not assigned fo any of the Appéllant's classes.
13. "'I‘heApp'“e‘HantbegantointervieWth'é'Studént'as"reeearcﬁforhe‘t'metﬁamphetamine
book in October 2006. She'quickly became fascinated by the Student's lifé story, which she
feltwas worthy ofa book of its own. Audiotapes of sorme of theinterviews shie conducted with
the Sttident d‘cscuméﬁt's‘adstorfes’%fh’i's"féfni:y‘rﬁ“énaﬁé};é;"im}oﬁién%‘éﬁfWitﬁ-df'ugs alcohol and
v1olence some of the violence dlrected toward otherfamlly members, toward other people,
and some directed at family pets Exhibit J-3, Tab 1.
14.  Theinterviews documentin detail the Student's significant involvement with drugs and
alcohol at a very young age. ' The Appellant's audible responses to the Student's
autobiographical tales include her inappropriate laughing, giggling and chuckling. The
Appellantmade derog atory comments tothe Student about Ms. Unger_,l'one ofthe high school

Y7o ensure confidentiality, names of parents and students are not used.
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assistant principals. The Appellant's {g_s'ponses_sound like those of ateen peer, not like those
of a professional edd_c_:ator_ to a deeply troubled student with significant substance abuse

issues, Other witnesses who are certificated educators characterized the comments as

_ unprofessional,
45, TheAppelIantfeltsorryforthe Studentas sheleamed hIS Ilfehlstory Shebelleved he ...
was an exceptional person. " She became quite fond of him, and believed she couid

significantly andqusi"cively affect his life. She felt she was uniquely able to help him. She
considered herself an extended family member, a mentor. _Sﬁgpéli_eved that her pﬁn personal
history, including her alpoholism; gave herspecial insight into his Iife, his motivations, and
problems.. She did notthink of herselfin a teaching relationship with the Student. Instead,
she caméto seeherselfina guardian or parental refationship with him. Overthe first couple
of months she worked with him, she quickly decided she wanted to become h!S legal guardian

and to adopt him. She was generally aware he had a long history with juvenile justice

authontles but unaware of the spemflcs of his juvenile record including the crimes he had
_been charged with, convicted of, and the terms of his probation.
OVERNIGHTS | |

16, TheAppellantf" rstsieptinthesameroom orhousewﬁhtheStudentsometlmebefore

Thanksgiving in November 2006. She was \nsmng with the Student, his 18  year: old brother,
and the brother's girlfriend, in the brother's small camp;gg‘trailar, where the brotherwas living.
The weatherwas snowy. The Appellant decid_ed notto risk driving home when she learned
the highway department was advising all non-emergency travel be avoided. There is no
evidence to contradict hertestimony that she slept on one bed in th_é tiny space ofthe camping
trailer, and the Student, his brotherand the brother's girlfriend all slepttogetheron the other
bed. | _ _ o ‘

17.  Theroads were not actually closed by the hig_ﬁway depariment, but non-emergency
travel was advised against for three nights and two days. The camping trailer did not have
heat, and the toilet stopped working. The Appellantstayed with the Student, his brother and

the brother’s girifriend three nights in a row in the trailer. Whenthe wea‘ther_cleareda bit, she
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drove them all to her house, rather than thé great-grandmother’s house. The great-
Qféﬁdnﬁb?h@f lived on é’ﬁil!}'énd’etdﬁi'sféd the group ifwas snowy arid slippery on her driveway.
The Appéllant invited the Stiident, his brother andihie brother's girifrieiid to stay at her house,
K wherethey remalned two orthree more rughts No other adults were present inthe housewith
is. The‘re'ie‘he auegaticin‘that th Student siept inEhe'Appeliént's bed or bedroom on those
" nights in Néveriber 2008, or on &iny of the spproximately 10-11 dvethights the Appeliant
admitted sheand the Stﬂi:feﬁt'éfép‘t inthe 'eame‘rdb?ﬁﬁ"réi!e'rlhbuse Thé’d’\}er'ﬁights occurred

~ from mld to Iate NOVember 2006 through the encl of'December 2006

overmght beéause she was concerned about a wheel ottire of her carthe fi rst niight, and the

second mght was due 10 poor Weather. The Appellant did notask the great—grandmother if
she could sleep in the house - the Student es'ked'hi'é‘éifeat-grandmother. The Appellantlater
explained she did not sleep on the main floor of the house, for instance, on fhe large sofa
there, becaus_e itwould have takentoo long to move allthe items off the living room sofa, and. _
" it might have upset the great-grandriother to hzve them moved. '

20.  During one of the nights the Appellant slept at the Student's great-grandmother's house,
the Student played a recording as they lay in their beds, just before falling aslesp. The
recerding contained explicitlanguage about sex, rape, violence and misogyny. The Appeliant
asserts she did not pay attention to the message contained in the recording, and fell asleep.
21.  The Appellient was aware at the time of the overnights that it was generally not
considered appropriate foran unrelated teacherand student to sleep inthe same room. She
told him at the time that people would not understand. |

22. The St'udeht slept at the Appellant's house on Christmas Eve 2006. One of the
Abpellant's adult children stayed in the house that night.
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- Privileges Granted by Appetlant to Student

23.  TheAppellantobtained written authonzatlon from the Student's great—grandmother to
drive him in her personal vehicle. Exhibits 5-9, J-3, Tab 10-E. She frequently drove him to

school, .to her hpuse., his house, and his other family members’ houses, AA and other

—meetings,-and-to.the.Dream.Center, a place.for homeless. youth.. She drove him to the | —

hospice where his step-great-grandfather was dying of cancer, The permtssign alsoallowed

- herto obtain emergency medical treatment for him, and to record him for her book research.
_ 24, . The'Student was not a homeless youth from October 2006 through January 2007.

Because of this, it was a probation violation for hlm to be at the. Dream Center, where the
Appellantfrequently drove him. She was unaware, of probatton COI"Idlt]OﬂS which restricted his
ability to drive a car. She was certain she knew.more about what was good for the Student

than did other professional educators at PASD, and was certain she knew more about what

~ was good for him than\_ﬁhis.juventle probation officer, Danetta Rutten, drd '{t}_ﬁg_ﬁppetl_ant

believed she knew aboutthe S_tudent’s childhood, and knewwhy he thought ..aﬂd,ﬁ@??d,‘the way
he did. - e e e

25. The Appellant encouraged the Studentic.completea Chrlstmas gtft w1sh ltst onllne
which was what she did with her own aduit children. Exhibit J-3, Tab tO -F. She feltso sorry

' forthe Student as she learned about his history that she bought hrm every ftem on his list

without consrdermg the appropriateness ofany of theitems. She gavethe Studentthe CDs
he listed, w1th graphic and offensive lyrics which promoted substance abuse ‘misogyny,
surcrde and violence againstwomen and others. ExhibitJ- 3 Tabs 1 O-G and H. She bought
him a T-shirt with an inappropriate photo of a performer who extolled violence and substance

abuse. Exhibit J-3, Tab 10-. The Appeliantthought the T-shirt sl'rowed aman masturbating,

but it showed a man reclining with a bottle of alcohol. The man depicted onthe T-shirtwas the

‘ same performer on the explicit recording the Appeliantand the Student had listenedtointhe .

Student's bedroom in early December. The musicand clothing would not have been allowed
at PASD schools, and were inappropriate gifts to give to this substance-abusing Studentby

a teacher or tutor. She also.gave the Student a $200 snowboard.
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. m._27 s

26. The Appellant concedes the CDs and T-shirtwere riotappropriate gifts for herfogive
1o the Student gwen his hlstory of viblerice afid substance abuse “&fd concedes theywere
‘not approprrate 165 giveto any teenage boy. She ébhicades thatateacher giving rultiple gifts |
foa student some 6f them costrng $200%s ot generally accepted s appropriate.

.""On spvéfaloecasions thé Appellant allgWiad thé Stideintto drive her caronhis great- .

grand Mo ers property afdtodrive ita shortd [stance across 4 publro roadwaly to turn around
and re-enter the great—grandmother s property The' Appellant concedes that a teacher

alloWrng an unlrcenced student fo' drrve her cat is'not generally accepted as approprlate

15' years old; He'did hot have algamer" s‘perm itor dnver s hcense Because he had fourprior

oon\nctlons tor Minor In'Possession (of alcohol oerP) he is fiot legally permltted todrivea
carorobtaina perm it or licence until He turns 21. Driving the Appéllant's caf Was a violation

of hisjuvenile rehabilitation probation. The Appellant was aware the Student did nothave a

" permit of licénss at the times skie allowed himi t6 drivé, but was Unaware of the legal

" restrictions on his fuitu redriving. She did notinform the probation officer she had repeatedly

allowed hirm to drive her car, o had promised to give him hercar. Nordid she inquire into any
restrictions. | ' o
INTERACTION AT SCHOOL S

30. The Studentwas assrgned tobe ateaching assistant (TA) in the high school gurdance

office during 4™ period starting in October 2006, when he returned to high school. This
assignmentwas made by CecrlraJacobs, school guidance counselor, inpartso Ms, Jacobs
could keep an eye on him and monitor his progress during his re-integration to school after
rehab. The Studént was distractable, and distracted others when the guidance office did not
“have enough work to keep hirn busy the entire period.
31, ‘The Appellantinvited the Student to visit her in her special eduication classroom during

4% period, which was her planning period. She helped himwith his homework at that time.
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The Studentbenefitted from the Appellant's assistance with his schoolwork, The amount of
benefit is difficult to quantify, given the Student's mid-term return to s.,rc_hooi, the abrupt
discontinuation of tutoring in or about January 2007, and the uncertainty about when the
tutoring resumed. |
- 32 -The Appellant-also helped. two other. students during her. 4th pgrlgd plannmg time. A
paraprofese‘.lonai (classroom instructional assistant for the special education students) was
also present in the Appellant's classroom during 4" period.
33.  Ms.Jacobs, the guidance counselor, initially approved of the Student spendmg tlme
being tutored in the Ap‘pellant's classroom. Ms. Jacobs ‘_became concerned over the
Appellant's degree of involvement with him, and about the Appellant's comments regarding
the Student overthe months he was inthe c;la,s_s‘room (O_ctoberthrough eagly December2006).
34.  Assistant principal Unger noticed the Student in the'AppélIant‘s cl_aé_sr_c_:om in early
- December2006. Shewas awareihe,Stugi,eht was notaspecial education student, and awaré
he was assigned to the guidance office.. Ms. Unger was also aware 4“‘ pericd was the
~ Appellant's planning period, when she was not supposed to be teaching, according o her
employment cqntracf. On or about December 7, 2008, Ms. Unger reassigned thE-Student
from being a TA in the guidance office to being a TA in the attendange. office, where she
worked. The aﬁendancerofﬁce had greater need of a TA than did the guidance office.
35. The Appellant believed it was best for-the Student to remain in her g{aas_r-oom. She
believed Ms. Unger made the reassignment as retaliation againsther. The Appellantwas so
certain the move of the Studenttothe attendance office was retaliétorythat itdid notoccurto
herthere was a good reason, orany non-retaliatory motive, behindit. She became upsetand
exerted significant efforts to have the Student returned to her classroom.
36.- The Appellant drafted a note for the Student's great-grandmother's signature,
‘requesting the Student be returned to her classroom. Exhibit J-3, Tab 10-D. The grea{—
grandmother signed the note. The Appe[[ént also contacted the Student's juvenile probation
officer, Ms. Rutten, on two occasions, requesting Ms. Ruttenintervene with the PASDto have

the Student assigned to her class. Exhibit 5-11.
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37.  TheAppellantcontacted Scott Harker, PASD High School princlpal and complained
1o him aboutthe rease:[g niment. Mr Harker explamed tothe Appellantthat it was a contractual
problem for herto Have a student asmgned to her classroorh during her planmng period. He
dld not change the assignment.

-38.-. -The Appellant also complalned multlpte timés to Ms. Jacobs, the guidarice counselor, |
inan attempttc have Ms. Jacobs change the Student's aSSignment The Studentwas never
assigned to the Appellant‘s classroom.’ s
39, TheAppellantandMs. Unger had 4 significant conflict of personality. The Appellant's
outspoken criticism to the Student of Ms Unger s authonty undermmed the appropriate
respect for the authonty of the hlgh ‘school adm:ntstratlon
40, The Appellant requested a meetmg and met with Mr. Harkeron December 8,2006, to
inform hiri Sh& was drlvmg ‘the Studentin her prlvate\lehlcle She showed him a note signed
by the Student's great~gTand rnother which gave permISSIon 1o the Appellant totransport the
Student in her car. ‘The great-g ra_nd mother also gave the appellant permission to obtain

emergency medical trestment for thé Student, and to record him for her book research.

~ Exhibit S:9.

41, Mr: Harker advised the Appellant of the risks assoctated with a teacher transporting
astudentin a private vehicle, including insura née coverage as well as allegations of improper
contact between the teacher and stirdent. Mr. Harker recomiended the Appellant discuss:
the issue with Dr, Mark Jacobson, PASD risk manager. |
42, During the Harker feeting, which was initiated by the Appellant, she advised Mr.
Harker nothing inappropriate had taken place between herand the Student, and said she had

~ never been alone with the Student. This was not truthful, as the Appellant had sleptin the

same room andfor same house with the Student at least six times as of the time she spoke
with Mr. Harker. | ' | | |

43. The Appellant met with Dr. Jacobson on December 6, 2006, soon after her meeting
with Mr. Harker. The Appellant and Dr. Jacobson provided widely diverging accounts ofwhat

was discussed in that meeting. The Appellantand Dr. Jacobson agreed on one critical point,
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however; the Appellant did not advise Dr. Jacobson that she had already spent at least six
and possibly seven nights sleeping in the same room and/or same house as the Student.

44, Had theAppeIiantmformed either Mr. Harker or Dr. Jacobson that she was sieepmg

-inthe same house/tralier/room with the Student onmultiple occasions, theywou]d have taken

~immediate- actton -PASD.does not have.any written policies that. prohibit a teacher from

sleeping inthe same house or trailer as a student. However, teacher-student sleepoversare

. generally not considered acceptable profegsional conductin PASD, even where thereis no

sexual contact Some excep‘tlons lnolude sporting events or otherschool-sponsored events
away from school

43.  InDecember 2006 the Appellant wore the Student’s b!ack Ieather Jacket which had
fringe and chains .,The,Appg—;l[ant drove the _Stgdent and his brother to the house of one of their
relatives, when asked to do so by the great- -grandmother. The StLJdent and hié brother did
some yardwork forthe relative. The Appellanthelped withthe chores butdid not have warm,
c]othmg with her She borrowed the black leatherjacket from the Student because she was
cold. When she returned the ,Si_L_lc_i.ent and his brother to their great_—grand_mother_s, she

continued to wearthe Student’s jacket, atleasta half-hour, while inside. She kept the jacket

on b_e_cagse_she remained cold. Some members of the Student's extended family saw the .

Abpe]_lant,vyea_ring the;_,Stude_n_t’s black, leather jacket thgt day after they retumed felt

" uncomfortable at the sight of the Appellant in the teen’s clothing.

46. The Appellan’t_accompanied the S:tudént and his gregt-gra_nd_mothe'r_ to a juvenile

probation revocation hearing on January 3, 2007. At that time, the Appellant advised

Ms. Rutten, the Student’s juvenile probation officer, that she wished to abtain custody of the
Student. She wanted Ms. Rutten’s assistance. Ms. Rutten explained the process involved in
obtaining custody, particularly fora no.n-re[ative, i-n_ light of the fact that both the Student's
natural parents are alive, plus two step-parents, his grandparen’;s, and at least one great-
grandmother. | ,

47.  TheAppellant believed she would be a better guardian, surrogate parent, or adoptive
parent, than any of the Student's éctual biological family members‘. She did not think of herself
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as a teacher ifi felation to the Student; she thought of herself as extended farily, his future
gﬁardsan “and ftire adop’uve parent.She beheved thie "Stlident had no ofie else to act
effectwely o his Behalf. - ' :

48." Desplte her know[edge ofthé Student’s hlstory, itdid hot occtirto the Appeliant thatthe
..-.._-Studeni Was manlpulatmg her,’or not telllng Her ths truth unhI sometime in 2008'0r2009, a
year rmore aﬂer thé évents at i48Ugin thie’ proceedtng ‘For'a long trme “she believed
everythmg hé told her. ftiwas onlyw1th|n the yearpnortotﬁls administative héarifg, thatshe
began fo feel the “Studént mlght have mampulated her, .

48. The Appe!lant belleved Ms Rutten supported the ldea of her obtamlng custody ofthe

meaning ‘the Appellant. Bélieved she was helpmg, but in’ actuallty, it was not'a healthy

relationship for the Sfudent. She believes the Appellant’s conduct werit beyond appropriate
boundaries and believés the Student did not benefit from his rélationship with the Appellant.
Ms. Rutten befieves itis importantfor aduiffé'éﬁ&autho'ri{y figures to model good behavior for
the Student, and for him to accept the consequerices of his own'a'dfi‘oﬁé‘;'not to have ateacher
' trying to provide excuses for his failure to comply. Ms. Rutten was unaware of the sleepovers,
and unaware the Appellant allowed thé Stiidéntto drive hef car. Had she been aware of the
driving, she would have sought contempt of colrrt proceedings against the Appellant.
50. By the time the Appellant came 16 know the Studet, he had been convicted of 41
degree assault, referred for r’ape in the 2™ degree (not charged), charged with obstructinga
law enforcement 6fﬁ6ér, convicted offour instances of MIP; he had multiple truancy referrals,
and he had been in juvenile justice'detentiéhs several times. He had multiple probation
\fiolations, largely as a result of failing to appear for the many required probation, counseling

and substance abuse sessions.
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INVESTIGATION BY PASD, CONTINUING CONTACT
51.  Onorabout December 21,2006, Mr. Harker called the Student in during Winterbreak
to speak with him about his reassignment from guidance office TA to attendance office TA.

Assistant superintendent Michelle Rei_d_ also participated in the meeting. The discussion

.—-included the.S.tudeht’s.‘involvement.with :t_heAppejlant...By.thi.s.fsime,.E?.;Q..S.D‘_,admini.st[atian,,h,ad

heard stories about one or more sleepovers, and were becoming concerned. The Student

was intervieWed alone, with no adult orfa_mi'ly member present. He denied he had sleptinthe

~same place as the Appellant, and said he had no plans to see her over Winter break. Hedid

not mention driving hef car. He did not voice any objection to being the attendance office TA.
52.  TheAppellantlearned aboutthe interview almost immediately. Within an hour of its
conclusion, she telephoned the assistant superintendent’s house to épeakwith hefabbut it.
‘The Appellantwas very concerned the Student had been called in alone and questloned about

his relationship with her, ‘without any parent or guardian present.

53, . On January 3, 2007, (the day the Appellant appeared in court wi_th the Student) Mr.

Harkersenta letter to the Appellant, scheduling a mesting with her the following afternoon to
discuss concerns regarding her relationship wifh a PASD high school student. Exhibit J-2,
Tab 6. On January 4, 2007, assistant superintendent Reid issued a letter advising the

- Appellant she was placed on non-disciplinary administrative leave with pay effective

immediately, pending investigation of an alleged inappropriate reia_tionsh_,ip:with aPASD high

- school student. Exhibit J-2, Tab 7. The letter advised the Appellant:

Inorder to preserve thé integrity of the District's investigation, until further notice
youaredirected notto contactor commuﬁicate inany way with current or former
studénts of the District, current or former staff of the District and witnesses to
the events of this investigation, exceptthrough this office. F ailure to comply with

this directive will result in disciplinary action, including the possibility of

termination.
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54.  On February 12, 2007 PASD issued a letter to the Appellant ‘advising her it had
reiamec! an outside lnvestlgator “Exhibit J-2,Tab 8. Her administrative leave with pay was
contmued ‘and shie was again advised not to dISCUSS the matterw;th anyohe otherthan her

atforniey, union representatwes mlnlsterlpnest theraplst etc. Failiireto ¢oitiply with the no-

- ._conftact dlrectn/es was: pumshable by dlSCtpl[nary actlon

55. Apredetenmnat[on meet:ng was hield May24 -2007. During that iheéting the Appel!ant
admitted she'was again ' having contactivith the Stiident for tutoring; andrdlsclosed additional
sieepovers aboutwhich PASD had besh uitaware. She coriceded she was aware of the no-
contact directives, but axp ained itwas more importantto helpthe Studentw:th his schoolwork
thari 1o comply with the'dirsétives. © - v R e a8

56 On May 25,5007, PASD issuéd another !etter to the Appeiiant relteratmg the no-
contact directive: Exhlblt - 7 “Tab 0. R o e :
57. On August 24, 2007, PASDs supermfendent Dr. Cohn :ssued a leiter to the
Appellant, ackriowledging receiptofher appeal of thé notice for probable cause. ExhibitJ-2,

Tab 12. Hertermin atio’ﬁ"fi'éiﬁ’émp’l’dy'rhéﬁt was stayed pending resolution ofthe appeal. She
was advised that unti the tarmination was final, shié rerfiainiedan em'pioyeeﬁf PASD and was
subject fo its diréction. FASI? reiterated the no-contact directives. _

58.  Thus, PASD provided written notice'to the Appallant on five different occasions over
eight months (January throtigh Augtist 2007) that she was not allowed by PASD to contact

" the Student or any of his family méribers; pending completion of its investigation.

59. The Appellantdid not see the Student or his family for a short while after receipt of the
initial no-contact directives. Sometime after January 4, 2007, she raninto him atthe Dream
Center, where she voluhtéered, and said hello, but did not speak to him. She requested
permission to attend his 'Step-g;reat—grandfather’s funeral when he died soon after the no-
contaétdirective v;ras imposed. PASD administration heard from some of the Student's family
members they did not want the Appellant at the funeral, so PASD did not grant permission.
80.  The Studentinitiated contactwith the Appellant by calling her each of the three times
he was confined in juvenile detention in or about February, Mafch and April, 2007.
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61. TheAppellantand her daughter senttwo or three letters by mallto the Studentwhile
he was in juvenile detention. Theywrote the letters as if the letters had been written by a kitten
the Student had given to the Appellant. They used fictitious names and addresses forthe -

envelopee' retum_eddijess. One of the letters included a candy bar, which was considered

---contraband atthe juvenile detention fa_c;ility.,.,v._\_lhen..it was attempted to return the contraband.

candy bar to the sender, it was discovered that the fictitious name and address had been -
used. The letters were ultimately determined to h_eve_l_:;een sent by the Appellant, who
admitted sending t.hem Her explaneﬁon was thatitwas eesentlally a harmless prenk, done
for fun. The letters violated the no-contact dwec’uves . B

62. The Student-and his great—grandmolherwent fo the Appellant’s house in or about
March or April 2007, to pick up themany possess:ons he had left there. The Appellant spoke
with the Student briefly on that occasion, and sp__ok_e wl_tl) his great-grand lT;'P.f,h er. Thiswasa
violation of the PASD no-contactdirectives. The Appe_llent attended a church fundraiserwith
the Student's great-grandmother.in April 2007 at the home of enoth_e_r exten_ded family
member, in violation of PASD's no-contact directives. Sne began,tutoring tne Student again
in May 200? m violation of PASD's no-contact directives. She conceded | in testlmony that
she did notthink about the directives “thatmuch.” She knewtheyhad not been fifted, buther
priority was o get the Student’s grades back up. .She thought PSD’s dlrectlves were about
to be lifted soon, as she was aware the investigation was about to be concluded

63. - The Appellant's involvement with the Studentand his great-g randmothe_rwes net_well

received by the Student’s extended falnily. Initially some family members feltthe Appellant’s

involvement was a good thing, as she assisted him withhis academics and took him to AA
and NA mestings, and drove him around town. However, when some family members saw |
the Appellant wearing the Student’s black leatherjacket, heard about some of the sleepovere,
and leamed of the degree of the Appellant’s involvement, they no longer believed the
relationship was good for the Student or for the extended family. '

64. The Appellantwanted totake the Student with herto South Carolina during Summer
2007, to aconference put on by her church. Exhibit J-3, Tab 17. The Appellant’s proposed
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sleepmg arrangements atthe conference would have placed her and the Studentinthe same

motel foom at night. The Appellant requested perrnissmn from Ms. Rutten Juvenlle probation

offi cer “OF the Studant to go to the church conferencs. The Student was not Iegally able to

leave PortAngeles evento travel to a famtly member shouséin a rieighboririg town, thhout

—Ms. Rutten's. permissson Travel o another state wolid.havé . requ1red ‘contact with and .

permrssmn ofthe South Carolma equlvalent of Washmgton s juvenile rehabilitation agency,
as the recewmg &fate. Ms. Rutten dld not gwe permrssuon forthe Student to travel to South
Carolina with He Appellant. The Appellant did not request PASD permigsion fortheftrip. The
tnp would have violated PASD’s no-contact directives: - EREEC
Although the Appellant testified she told at 1648t two PASD staff iiembers about the

slee "‘ovem prlorto W:nter break 2006 thls tstimony is folind Hotto be credible. Thereis no

'corroboratmg ewdence any PASD staffriember received such information frofrithe Appeliant

pnor to het besng placed on administrative leave.

66. The cértificated educators who testifi od expressed‘thé'opi'ni‘on that the Appellant's

overnights Were inappropriate, Unprofessional, and not to the standard of conduct ejtpected_

by pmfe’s‘s”i“onal educatorstafi/teactiers: Even the Appellarit adrnitted the conductwould not
generally be considered appropnate |

67. Disrespactfor and challenges to authority fi gures are partlcularlymappropnate types
of behavior for adults to model for this Student, because of his significant criminal activities.
Similarly, respect for rules is important behaviorto model for the Student. The Appellantdid
not consider these factors in her interactions with the Student. The Appellant's conduct is
reviewed inthe contextof this particalar.s'tudent. This Student's sighificant juvenile justice

involvement, history of conflict with authority figures (juvenile justice determination of guilty of

resisting officers in August 2006, and multiple sch'ool truancies), the Appellant's actions of

allowing the car driving, promising the gift of a car, spending muitiple overnights together,
warning the Student that others learning of their relationship would not approve and not

understand, providing multiple inappropriate gifts, speaking disrespectiully of a school
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administrator, and giggling at the Student's sad personal history wére at best exémples of

~ poor judgment and inappropriate conduct. '

68. The Appe@llanttesﬁﬁed credibly that she did not have sexual contactwith the Student,

" and was not attempting to groom him for sexual purposes. PASD initially investigated this

—matter as one involving inappropriate conduct,-and/or sexual grooming.. No issue of sexual .. . .

contact between the Appellant and fhe Student is alleged by OSPI in this matter.
69.  However, the Appellant single-mindedly believed that she and only she could rescue

~ the Student. She hid the extent, nature and degree of intimacy of her relationship with him,

including éleepovers, gifts, promises and driving privileges, from PASD staff and from his
juvenile probation officer. She was clearly aware, because she conceded atthe hearing, that
much ofwhat she did was not generally acceptable conduct between a teacher and student,
and that people would talkaboutit, I they knew,-and would not understand. Her actions were
wilful, and demonstrated a clear abandonment of. génerally recognized professional
standards;.__;_and a fundamental disregard of the Student' safety.

e CONCLUSIONS OF LAW

1. The Office of Administra’five‘ Hearings (OAH) has jurisdiction over the parties and
éubject matter of this act‘ion, a‘nd authority to issue a final decision by OSPlas authorized in
Chapter28A.410 Revised Code of Washington (RCW), Chapter 34.05 RCW, Chapter34.12
RCW, and the regulations bromuigated'thereunder, including Chapter 10-08 Washington
Administrative Code (WAC), Chapter 181-86 WAC, and 392-101 WAC.

2. The Professional Educator Standards Board (PESB) has the authority fo develop

regulations determining eligibility for‘and certification of pérson_ne[ employed in the common

“schools of the state of Washington. OSPI is the administrator of those statutes and

regulations and is empowered to issue, suspend, or revoke teaching certificates. RCW

28A.410.010. | :
3. Any certificate authorized under Chapter 28A.405 RCW may be revoked or suspended

based upon the comp!laint of any school district superintendent for unprofessional conduct,
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among other categories of behavior. RCW 28A.41 0.090. The April 1 1 ,2007, complaintetter
sent by Superintendent Cohn triggered OSPI's duty to investigate the Appeliant.
4.  Good moral chifiracter and personal fithess required of certificated personnel are a

continuing requitement for holding & professional éducational certificate under the regulations

—.of thé PESE.-WAGC 181-86-014.. The terms aire defiiéd.as follows:. .. ..

. Asusedin fhis chapt-er,’theter'fns "qud'moral characterand personal fithess’
means character and personal fitness necessary to serve as a certificated
employee in schools in the state of Washington, inicluding character and

" personal fitrigss to have eontact with, to teach|and fo'pérform supérvision of

 children’ Good rridral éharacter and personal fitness includes, butis ot limited

to, the following:= =+~ ' " IR ST

(3)  No behavioral problem which endangers the educational welfare or
personal safety of students, teachers; or other colleaguss within the educational

setting.

WAC 181-86-013.
5. Unprofessional conduct is defined by WAC 181=—86—060 as:

Any performance of -proféssional practice in flagrant disregard or clear
abandonment of génera!ly- recognized professional standards in the course of

ény of the following professional practices isanactof unprofessiolnal conduct:

(1)  Assessment, treatmerit, instruction, or supervision of students.

6. In orderto suspend or revoke certification, OSPI “must prove by clear and convinging

evidence that the certificate holder is not of good moral character or personal fitness, or has
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committed an a_ét of unprofessional conduct.” WAC 181 -86-1 70(2). In all other proceedings,
“inéluding reprimarn_d_, the standard of proof shall bea preponderance of evidence.” WAC
181-86-170(3). (Emphasis added.)

7. - Tille 187 787 WAC (Professional Educator Standards Board - Professional

--Gertification) generally.does.n ot.apply to.the.private.conduct of educational pracfitioners

exceptwherethe education practitioner'srole as a private person is not clearly disting ui_shable
from the role of an education practitioner and the fulfillment of professional obligations. WAC
181-87-020. Although not cited by the Appellant, this appears to be the basis of her defense.

' She asserts her relationship with the Student was that of an extended family member ora

guardian, and were not related to her being a teacher. This view is not adopted, -
8. . The Appellant's relationship with the Student was founded upen her standing as a
teacher atthe high school..She metthe Studentth,rough__PASD, and got to know him through

tutoring r.him in her classroom at the high school, _She thought he was assigned fo her

" classroom during éth;_pefibd_,_ or was going to be, and that he should be. . She worked hard

to get him assigned to her 4"-period CIa__ss_,rczom, including writing emails, and Jobbying his -
great-grandmother, his sc_:hoo_f cotnselor, and the principal. When sb__‘e:[esﬁmed,_co_ntact with

the‘Student in violation of multiple no-contact di_rec_:ﬁves, accérdih_g_ to her own admission it

was for the purpose oftutoring him. Her explanation of her motivationto defy the no-contact

directives underscores the foundation ofthe Appeliant's relationship with the Student rested

on her being a teacher and him a student. o ,

9. The Appellant substituted herjudgment for that of other professiohals, inthe Student's

life, including his juvenile probation officer and his school counselor. She was socertain her

involvementwith the Student was the only way he could be rescued from his negative family

situation that she was willing to violate the no-contact restrictions placed upon her by PASD.
in order to maintain contact. This conduct meets the definition of unprofessinal conduct; it

was flagrantdisregard or clearabandonment of generally recognized_ professional standards

in the course of her supervision of the Student.
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10.  The Appellant understood at the time of her actions, and acknowledged during the
hiafing, THAt heF contact ith the Student would ot bé sonsidéred appropriate if people knew

of it. Under the circumstances, an unrelated female adult teéch'er’a'r‘td male 15 year old

' student sleeping inthe same room/house/trar[erten or eleven nlghts in a orie mohth period
—WaS: clearty mappropnater According to'othier certrf’ cated educatlonal professxonals |t was,
conduct ‘thiat did fiof mest profess;onal standards TR TR A

11, The !napproprlate End unprotessronal nature of that conductwas compounded when

the Appellant mtsrepresented ‘the extent of her relatronshlp with the Student to PASD

administrators. ‘At hir meetmgs wrth IVlr Harkérand DF. Jaéobson in ‘early December 2006,

the Appellant did ot dlsclosethe sleepoVers ‘ahd mrsrepresented the amount and type of
contact she had With the Stiidént;

Student exceptfortrme spent to

She told Mf: Harker shé had riot been alone with the

him (‘dﬁdétéc m'g the teacher stiidefit fiature of the
relatronehlp) drwmg him, and rnterwewmg hini. The' ‘Appeliant's failure to disclose was a

material mrsrepresentatton {o PASD admmrstrators andit was conductwhlch did not meet

thie standards expécted for a cértifl cated education protessronal

12. Someof the Appellant’s conduct and intéraction with the ‘Student does not meet the
defi nltlon of either unprofessronal condtict or a lack of good moral character or personal
fitness, but demonstrated’ poor judgment and a lack of professronalrsm A lack of
professionalism is not-equal to unprofessronal conduct-.'- B

13.  Thegiftsthe Appellantgavetothe Student dér‘ﬁbhs’tfatéd her generous heart, butalso
he'rpooeridgme'nt..'A teacher less érmiotionally invelved would not have given so many gifts,
including the expensive &nowboard, to an unréelated student. A less emotionally involved
teacher would more ikely have screened or evaluated the items selected by the Student,
rather than simply purchasi'ng' each and every item the Student chose to put on his on-line
Christmas wish-list. That behavior standing alone, however, would not rise to the level of

unprofessional conduct.
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14. . Similarly, the fact that the Appsilant wore the Student's jacket did not rise o the level
of an act of unprofessional conduct. It was a topic during this proceeding because it was
unusual conduct which struck family members as odd, and triggered their concern.

15. The Appeliant knew the Student had m‘ultiplejuvenile justice violations, even if she did

_.._.notknow the specifics of each Allowing a 15 year old student with multiple juvenile justice.

\nolat}ons fo drive her car, not only on pnvate property, but also 9n a public road, was
unprofessional conduct. ltsenta message to the Student that violating laws is acceptable, so |
long as one does not get eaught. The conduct was unacceptable even tho_ugh the Student only
drove on a public roadway a small amount compared to the amount of dﬁ-ving on his great-
grandmother's privafe property. Itis the actthat was wrong, and thatseta bad example, rather
thanthep u.mber of minutes ormiles, orevenfeetoryards. Further, sending th_e 'i{iﬁen letters’
to the Student with a fieti_t-iqu_s_ return address while he was confined by juvenile justice
authorities wee_rp_d_d behia_yio_r, not appropriate and not professional, given thatthe letters had-
the effect of deceiving juvénile Justice officials. |

16..  The context of the Appeliant’s actions is signif cant, Theirrelationship developed over
arelatively shorttlme Theywere not Iong-standmg family friends. The Appellant first metthe
Studentbriefly at the end of the 05-08 SY, thend id not see him until October 2008. She very
quickly drew very close to the Student. From the first interview with him, she laughed at
in appropriate times during the Ehterviews when the Student to[d ofemotionally and physically
painful, abueive,-drug and elcohol fueled family events. Withinless than two months of starting
the interviews, she slept in his bedroom andﬂin,hie own bed, with the_Studeﬁt in the same
room, and slept in the trailer and/or in the same house a total of 10-11 time in a one-month
period. She gave him inappropriate gifts and promised another inappropriate gift, her car.
Shealso wilfLiHy concealed information about the nature, extentand degree of_ intimacy in her
discussions with PASD administrators and the Student's probation_efficer. The incidents
were not isolated; they were clustered in time and intense. " )

17, Fundamentaf[y, the Appellant’s attltudetoward the Student, that she knew what was

best for him, and no one else knew as much, or was as well positioned to assist him, was
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unprofessional conduct, The Appellant withheld information about the degree of her intimacy
with the Stiident from PASD administrators and staff, and from his probation officer. She
_ignored the professional opinions of otnar educators and juvenile jusfice workers who were
also involved inthe Student's education afid éare’ Gtherttian ‘aIIdWiFi@'the Studenttodrive on
.—aplublicroad, hér conductwas hiot il‘lé@él"Bdﬁhat‘d&éé riotrendérthe donduct 'appropriate or
acceptable for'a certifi catéd profess;onal Certrfrcated staffwho engage in unprofassronal
conduictrunthe risk that they wrll be caughf and they willbe dlsmplrned notjust by loss of their
job, but by a sanction affectlng ‘their certification.
18~ Behavior does not have to bé érifninal or sexual i in natura fo be lnappropnate or
unp foféssional and below acceptable standards The Appellant's cohductinthe course of her
professnonal prac’uce was ifi ﬂagrant dlsregard andlor cléar abandonment of generaliy
recog nized professronal standards in thé Courss of hersuperwsron ofthe Stadent, Thefact
thatthe Appellant realrzed her condiict would rot be consrdersd appropnate is a signifi cant
factor whrch underscores the flagrant dlsregard and clear abandénment of generally |
recognlzed professronal teaching standards. The fact that she told the Student that others
“would not understand also underscores her awarehess of the standards and her breach of
them. Herbeliefthat shewas the only onewho understood the Studentand could help him s
nota defense. The Appelfant’s assertion that she was notacting as ateacher, butwas acting
in loco parentis fo the Student, is not adopted. i '
19. The per’unent standard for suspension of a teachlng ‘cértification is set forth at
WAC 181- 86-070(2) as follows:

(2) Thecertificate holder has committed an act of unprofessiona! conduct
orlacks gdod moral character but the superintendent of publicinstruction has
determined that a suspension as applied to the particular certificate holderwill
probably deter subsequent unprdfessidnal or other conduct which evidences
lack of good moral character or personal fitness by such certificate holder, and

believes the interest of the state in protecting the health, safety, and general
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wélfare of students, co]leagues, and other .affectéd persons is adequately
served by a susbenSion. Such order may contain a requirement that the
certificate holder fulfill certain conditions precedent to resuming professional
practice and certain conditions to resuming practice.

20.  The standard is somewhat different for a revocation'. WAC 181-86-075 provides:

Grounds forissuance ofa revocation order. The superintendent of public

instruction may issue a revocation order under one of the following conditions:

(1) The superintendent of public instruction has determined that the
certificate holder has committed a felony crime under WAC 1 80-86-013(1),
which bars the certificate holder from -any future practice as an education
practitioner. | i} - ,

(2) The cer_tjﬂ_ca_t,e_h_olderihas notcommitted a felony crime under WAC 180-
86-013(1) but the superintendent of public instruction has determined the
certificate holder has commitied an actof unpr_ofess__ional conduct orlécks good

moral character or personal fitness and revocation is appropriate.

21. Unprqfess,ional_ conduct is also defined at WAC 181-87-080 to include sexual
misconduct. That is not all_éged or at issue in this proceeding. | .

22.  OSPI proved by clear and convincing evidence that the Appellant committed acts of
uhprofessional conduct during the 2008-07 SY. Having reached this c_o_nclusi',on. it is
unnecessary to determine whether she also lacked good moral character and personal
fitness. , | |

23.  Thedetermination of acts of unprofessional conduct does not end the inquiry, The
appropriate sanction for the discipline must be determined next. In order to determinethe

appropriate level and range of discipline, OSPI or its designee must consider certain
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specified factors, ata mmlmum pnorto ISSLIan any disciplinary order. WAGC 180-86- 080.
These factors mc!ude the followmg e

(1)  Theseriousness of the act(s) and the eofUéiig'r'ip“o’téﬁtiél harm to persons

O .property _ :
(2) The person ’s eriminal history |nclud mg thé senousness and amountof
‘activity;

(3) The'age and matunty level of parhclpant(s) at the tlme of the activity;
(4) . Thé proximity of remotehiess of time iri Which the acts octurred.
(5) | Any acti\)ity that demons’crates a disregard for health, safety, or welfare;
6) - Any actwlty that demonstrates a behaworal problem
(N - Any actlwty that demonstrates a lack ‘of fitnesss
(8)  Any information submitted regardmg dlsmphne lmposed by any
governmental or private entity as a result of acts or omissions;
(9)  Anyinformation submitied that demonstrates aggravating or mitigating
circiimstances; :
(10)  Any information subritted to support character and fitness; and,

(11)  Anyother relevant information submitted.

24.  Factor(1). Theseriousness of the dcts and the actual or potential harm to the Student
was testified to by Ms. Rutten, probation officer. Her professional opinion is thatthe Appellant
was in a co-dependent relationship with the Student, and énabled him to continue in his
unacceptable ways by providing excuees for him to avoid doing what the courtrequired him

to do. The Student's juvenile justlce hlstory made it especually important to model good
| behavior in alaw-abiding manner. The potential harmto this 15 year old was significant. The -
Appellant repeatedly determined that she knew best what the Student needed; she knew
better than the probation officer, the court, PASD administrators and the school counselor.

She knowingly and intentionally violated five PASD directives to have no contact with the
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Student. Those directives were the coliective decision of other eduo_etion professionals. It
was not clear from hertestimony whetherthe Appe]lant uhderstood this point, even in mid-
2009, a!though she had begun to suspect the Student mrght have been untruthfulto her, and
manipulated her. _ _ '
--28. .. Factor, (2).-There is no.evidence of any. criminal history.on the part oftheAppeJlant
Had Ms. Rutten known the Appellantwes allowing the Student to drive her car, their might have
been contempt of court proceedings against the Appellant for the probation violation, and the
Student mrght have had addrtronal juvenile justice problems. _

26.  Factor(3). The Studentwas 15years old, butinvolved with the criminal and juvenile
justice systems far beyond h_i_s,_ohronologice_l,age'_. Given his unusual history, it is difficult to
essess his maturity level, and easier to assess his vulnerability to inappropriate adult

influence, according to his,orobation officer. The Appellant was in her early 80s, and had

been a certificated teacher for approxih*ratefy 25 years, The Appellant was certainly of -

suffiorent ageand experrence asa teaoherto be able to determlne approprlate behavior. 1t
appears she was mﬂuenoed by her maternal feelmgs toward the Student and not suffi orently
gurded by her professronal judgment. B R

27. Factor (4). The acts occurred begrnnlng in, October or November 2006. The
sleepovers ended, presumably, in December 2007, but the Appeltant’s insistence on
remaining p_ereon.a_lly‘_er_pd ‘professionally involved with the Student as e tutor continued
throughout the fotfowing ye_ar,. She continued to work with him' in violatio-h of the no-contact
directives, and ultimately lost her job due to that conduct, but testified she didn't pay much
attention to the directive. The acts are not remote in time,

28.  Factor(5). The Appeliant's beliefthat she was the best and only chance the Student
had, despite the significant involvement of other professionals (probation officer, juveniiecourt
judge, school counselor, PASD_admihistrators, great-grandmother) and her concealment of
important aspects of her.relationship with him from those professionals demonstrated a
dis regard for his health, safety and welfare. The factthatshe never even considered that his
assignment to attendance office TA was made for any reason other than retaliation against
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her wae in clear disrégard of his safety and welfare. Allowing the Student to drive her car,

evén a bit, on 4 public toadvway demonstiated a distegéard for his héalth, safety and welfare.

This was hot an average 15 y&ar old boy, taken outforafun'd rive on family propérty to learn

to drive. This was a boy whose extensive involvement with j'uvenile justice"affrthd'rities over
— .._.____many years. ‘made hir partlcutarly eusceptibie 6. conduct which defi ed author ity.

29" "Factor (6) Thefs s no evidencs ot g behaworalproblem such asa dlag hosed mental
iliness, or crifiinal conduct.” ' e
30. Factor(7). The evrd ence which dem onstrated alack of fltness forteachlng does not

relate to phys:cal ftness to teach btJt relates 10 the Appe]lante lack’ of professmnal

detachment and her rnSlstence on seemg herself as the Student's sa\nor or parent ratherthan

his tutor

31.  Factor (8) One governmental entlty (PASD) lmpceed SIan‘" cant dlsclphne (iob
termmatlon) agamst theAppellant for her behavior. _ S
32, Factors (9) and (10) The' aggravatmg c:rcumstances were ‘the knewmg and wilful
drsregard of decrsxcns fmade by other educahon and juvemle 1ust|ce prcfesswnals and the
court (theterms of probatlon) and the untruthful statements and omissions she made to PASD
administrators, aiong with mrsrepresentatlcn of the' degree of intimacy. |

'33.  There was evidence of mltlgatmg carcumstances “The Appel!ant genuinely and
fervently, believed her actlens were approprlate were in the Student's best mtereet andwere
unrelated to her stafts a5 a school teacher. That she was wrong on those points does not
change the fact that her motivation was to‘3391st the Student. She'provrded tutoring to the
Studentwhich helped his grades. The evidence eirp;iorte the determination thatthe Appellant
saw herselfin amaterhal role, and to thatend, engaged in unprofessional conduct She had
rece!ved good evaluations as a teacher, with no prior dlsmplrne
34. " Consideration of the above factors leads to the following conclusion: The appropriate
discipline for this certificated individual under the above circumstances is suspension for

{welve months.
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35.  OSPlseeksimposition of a twenty-four month suspehsion._ The evidence supports a
twelve-month suspénsion. The Appellant's actions were knowing and wilful, butnot sexual or
ill-intentioned. The evidence supports the determination that she repeatedly made poor

‘choices, and exercised her own judgment based on faulty premises, but notthatsheintended

~-fo-cause -harmto the-Student.-This was unprofessional conductwhich should be able tobe ..

remedied by atwelve-month sanction, as determined by the professional educators who make
up the APCAC. Under the facts presented in this hearlng the twelve-month suspension is

appropriate.
ORDER

The Appellant's educational cettificate is suspended for a period of twelve (12) months.

Dated at Seattle, Washington on July 31,2

Admmlstrative Law Judge ,

.. Office of Admipistrative Hearings

‘Thisis a final agency decision subject to a petition for reconsideration filed within ten

‘ daye of service pursuantto RCW 34.05.470. Such a petition must be filed with the ALJ at the
address at OAH. The petition will be considered and disposed of by the ALJ. A copy ofthe

petition must be served on each party tothe proceedihg and OSPI. The filing of a petition for
reconsideration is not required before seeklng judicial review.
~ Inaccordance fo WAC 181-86-1 50(3) the decision of the ALJ shali be sent by c:erl:nr ed

‘mailto the Appellant's [ast known address and if the decision is to reprimand, suspend, or

revoke, the Appellant shall be notified that such order takes effect upon signing of the final
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ordér and that n6 stay of rebrinﬂand, sﬁspension, orrevocation shall exist until the Appellant
files an appeal in a tiiely Manner ‘bd”rs’ilént to WAC 181-86-155.

Any person whose certificate has besh sﬁlsbénded or revoked by OSPlinaccordance
with thi ‘bi'ot:edLiréé‘ of WAC 181-8651 '55-'ﬁ1'ay*appé'arthat decision to the Professional

e Educator: ‘Standards Board by fi hng & notice of. appeaI ‘with OSPl.or the. secretary of the

Professional Educator Standards Boaird within 30 days’ of thie date of mailing the decision of
the OSP__I ,‘ or his de31gnee, anALJat OA_H. If apetition for reconsidsration s filed, this 30-day
period will begin to run upon the disposition of the petition for reconsideration pursuant to
RCW 34.05.470(3). Otherwise, the 30¢ day time limit for fi Img an appeal to the PESB
commences Wlth the daté of the mailing of this d&cision.

Following an appealto the PESB, this matter may be further appealed toacourtof law

-WAC 181-86- 155 RCW 34.05.542.

CERTIFICATE OF SERVICE

lcertify thatimailed a copyofthis oider tothe within-named interested parties at their

respective addresses postage prepaid on the date stated herein. ltnm

Via Certified Mai!_ and US Mail Charlie Schreck, Director, OPP, OSPI
Linda Capo ' PO Box 47200
I © Olyripia, WA 98504-7200

Jon Howard Rosen, Attorney at Law = Anne Shaw, Assistant Attorney General
Hoge Building, Suite 1200 . " PO Box 40100

705 Second Avenue _ Olyrnpia, WA 98504-0100

‘Seattle; WA 98104-1798 |

cc:  Administrative Resource Services, OSPI
" Janice E. Shave, ALJ, OAH/OSPI Education Caseload Coordinator
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