Chapter 4

Sponsor

Oversight Responsibilities

As a Child and Adult Care Food Program (CACFP) sponsor you have agreed to accept final responsibility for all CACFP operations occurring in your sponsorship. One of the most significant responsibilities that a sponsor has is to provide adequate oversight for all program operations including those in the sponsor’s office and those carried out by the providers. Proper oversight includes monitoring to ensure that federal and state regulations and policies are being adhered to; ensuring corrective actions are made when problems are identified, and applying sanctions when needed.  Sanctions include disallowances, determinations of serious deficiency, and, when necessary, termination and disqualification of the provider from the program.  
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I. 
Policy 


Each sponsor must provide adequate personnel for the effective management of the CACFP and monitoring of all day care homes under its sponsorship. 
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II. 
Procedure 

A. General Monitoring Requirements. 

1. The sponsor must use the Day Care Home Site Review form


or one that has been approved by OSPI to assess the provider’s 



compliance with meal patterns, record keeping, and other CACFP requirements. 
2. Two of the three monitoring reviews conducted by the sponsor must be unannounced.   An unannounced review means that the provider has not 

been given advance general or specific notice of the date or time of the review.


3.
If a sponsor approves a provider to claim meals on weekends and/or evenings, and the provider claims 50 percent of those meals during the year, at least one of the annual reviews must occur at one of these meal times.  Sign-in/sign-out attendance forms must be available to verify attendance for these meals.


4.
Sponsor staff must observe enough of the complete meal service to ensure that 



all components are served and the proper quantities of those components have 



been served. 



5.
If a sponsor approves a provider to claim a variety of meal types (breakfast, lunch, 



and snack), the sponsor must monitor a variety of meals throughout the federal 



fiscal year.


6.
A meal count comparison must be conducted as part of the review. 
a. Sponsor staff must observe the number of children served a meal type on the day of the review and compare it to the number of children served the same meal type over the last five days of meal service.
b. The five-day reconciliation must be done for all meal services claimed. 


c. 
Children claimed in the five previous days must be reconciled to sign-in/sign-out sheets for the same period.  In addition, the provider must be informed that the sponsor will conduct follow-up reviews.

7.
If the monitor suspects that the provider might be claiming children who are not actually present, they should review the sign-in/sign-out attendance forms. If this is 



still an issue, the sponsor must contact parents to inquire about the times that their children are in the care of the provider.  A telephone call, survey, or letter may be used to accomplish this and documentation must be kept in the provider’s file. 


8.
When the sponsor receives the provider’s monthly meal counts for the month during which the review took place, the sponsor must compare this information to that collected during the review to ensure the provider is claiming the correct number of meals.  If the observations do not coincide, the sponsor must disallow any excess meals, require a Corrective Action Plan, and determine why the provider filed incorrect meal counts.  A Notice of Serious Deficiency may be required.

9.
The preapproval visit, which occurs before a provider has been approved to participate in the CACFP, does not count as one of the three required monitoring visits. 


10.
Follow-up reviews may count as one of the three required monitoring visits if a full review is completed.

11.
Sponsors must maintain all completed Day Care Home Site Review forms and supporting documentation for a minimum of three years plus the current year, or 


until all outstanding audit issues are resolved. 


12.
Sponsors must acknowledge a provider’s request for technical assistance within 



one week.

13.
Sponsors must report to Child Protective Services (CPS) any day care home licensing infractions, conditions, or conduct that threatens the health or safety of a child or children.  The sponsor must maintain written documentation of the report and must include the infraction, the condition or conduct warranting the report, the name of contact individual, and the date and time of report. 

B. Monitoring Review Time Frames.
1. Each new provider must be reviewed within the first four weeks of CACFP operations.  New providers are defined as providers that have never participated with the sponsor in the CACFP, or providers that previously participated with the sponsor but voluntarily left the program.  This review counts as one of the required reviews as discussed in the following section. 


2. 
No more than six months may elapse between monitoring reviews. 

C. Monitor Staff-to-Provider Ratios. 

1. Sponsors with less than fifty (50) day care homes are required to devote adequate supervisory and operational personnel for management and monitoring of the program. 

2. OSPI will review the sponsor’s Management Plan to determine the adequacy of the monitor staff-to-provider ratio.  Federal regulations establish ranges for monitoring staffing.  The actual number of required monitoring full-time equivalents will depend on a number of factors, including rural/urban characteristics, traffic, and distance between providers. 


3.
Sponsors with 50 or more day care homes are required to employ at least one full time equivalent (FTE) monitor per 50–150 day care homes. (Refer to Section 5.9)

4. 
The following activities fall within the definition of monitoring.  Time spent on these activities should be counted when calculating monitor staff-to-provider ratios.


a. 
Planning and scheduling reviews. 



b. 
Preparation prior to review. 



c. 
Travel for monitoring. 



d. 
Conducting reviews. 



e.
 Review follow-up. 



f. 
Writing reports. 



g.
 Menu reviews.



h.
Training and technical assistance. 



i. 
Supervisory review of monitoring. 



j.
Preparing the monitoring portion of the Management Plan. 



k. 
Parental contacts related to monitoring. 



l. 
Training of monitors. 



m. 
Appeals of review findings. 


D.
 Monitor Identification. 
1. Monitoring staff must carry photo identification that demonstrates that they are employees of the sponsor and show it upon request.
2. In the event the sponsor is unable to obtain employee photo IDs, a letter on the sponsor’s letterhead stating the employee’s relationship to the organization can 


be presented along with a government issued photo ID such as a driver’s license. 
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I.
Policy 


If certain program requirements are not being adhered to by the provider, the sponsor must “disallow” meals.  The sponsor must ensure these disallowed meals are not claimed for reimbursement.   

II.
Procedure 

A. Meals must be disallowed for the following reasons: 

1. Meal counts that exceed the enrollment.
2. Meal counts that exceed the number of children in attendance.

3. Meals claimed on holidays, weekends, and dinners without parental signatures verifying that the children received meals during those times.

4. Meals claimed when the provider was not home and the provider did not notify the sponsor that meals planned to be served away from the home.

5. Meals that do not meet the meal pattern requirements.

6. Infant meals not supported by Infant Formula Offered forms and Meal Records.

7. Meals served to residential children when no other nonresidential children who are enrolled in child care are present during the meal service. This includes foster children, provider’s own children, and any other children in the home more than 



24 hours. Exceptions include documented emergency care for up to 3 days. 
8. Military personnel who are deployed are not considered to be in an emergency situation that would mean an exception for nonresidential children.  

9. Meals served to children over 12 years of age unless a migrant child under age 15 or a disabled child age 18 and younger who is still enrolled in school.
10. Breakfast claimed at 9 a.m. or after.


B.
Whenever the sponsor disallows meals, a Meal Disallowance Form must be issued to the provider and a copy must be maintained in the sponsor’s records.  The sponsor must ensure the provider does not claim these meals when submitting meal counts to the sponsor and the sponsor cannot include any such meals when it claims reimbursement from OSPI. 

C. The monitor must annotate and initial the provider’s meal count record to reflect the final number of allowed meals. 
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I.
Policy 


Whenever the sponsor identifies serious issues of noncompliance, the sponsor must issue a Notice of Serious Deficiency to the provider in accordance with OSPI’s Policy and then notify OSPI of its action.  

II.
Procedure 

A. Whenever a sponsor identifies a serious deficiency, the sponsor will issue a Notice of Serious Deficiency to the provider.  The notice must include:
1. A description of the serious deficiency.
2. The actions to be taken to correct the serious deficiency.
3. The time allotted to correct the serious deficiency; must be as soon as possible but no longer than 30 days.

4.
A statement that the serious deficiency determination is not subject to appeal. 

5. A statement that failure to fully and permanently correct the serious deficiency within the allotted time will result in the sponsor’s proposed termination of the Sponsor-Provider Agreement and the proposed disqualification of the home and the provider from participating in the CACFP. 


6.
A statement that the provider’s voluntary termination of the Sponsor-Provider Agreement after having been notified that it is seriously deficient will still result in the provider’s formal termination and placement of the provider on the National Disqualified List. 


B. 
The sponsor must maintain a copy of the Notice of Serious Deficiency in its records and send a copy to OSPI. 

C. The sponsor must maintain a serious deficiency determination tracking system.  The tracking system must include the:
1. Date the Notice of Serious Deficiency(ies) was issued.

2. Required corrective action completion date.

3. Serious deficiency rescission date.
4. Proposed termination date. 
5. Appeal date (if properly requested).

6. Termination date (if applicable).
D. In determining whether a deficiency is serious or not, the sponsor shall take into account the severity of the deficiency and whether the deficiency is an isolated mistake or if it is ongoing and/or systemic problem. 
E. The amount of time allotted to remedy a serious deficiency depends on the type of deficiency and its severity.  The sponsor must conduct a follow-up review subsequent 


to the allotted time to ensure that the deficiency is fully and permanently corrected. 


F.
If the provider corrects the deficiency within the allotted time and to the sponsor’s satisfaction, the sponsor shall notify the provider in writing that the serious deficiency has been rescinded.  The sponsor must maintain a copy of the rescission notice in its records and send a copy to OSPI. 


G.
If the provider remedies their serious deficiency but the same serious deficiency is identified during subsequent reviews, the sponsor must initiate action to terminate and disqualify the provider, by issuing the provider the Notice of Proposed Termination. 


H. 
A provider who voluntarily terminates its agreement with the sponsor after having been notified that it is seriously deficient is not absolved.  The sponsor must continue with the Serious Deficiency Process, terminating the provider for cause and notifying OSPI. 
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I. 
Policy 


If a sponsor determines that a facility or provider poses an imminent threat to the health 

or safety of the public or children in its care, the sponsor shall immediately issue a Notice 

of Suspension/Notice of Serious Deficiency and notify the provider that it is proposing to terminate and disqualify the provider and is immediately suspending all program payments.  

II. 
Procedure 

A. Suspension can only be used when a local health or licensing organization or the sponsor determines there is an imminent threat to the public health or safety and/or 

the health or safety of the children in the provider’s care. 

B. When a sponsor determines that a facility or provider poses an imminent threat to the public or to the health or safety of children in its care, the sponsor shall immediately notify the provider and the provider’s licensing agency that its CACFP participation has been suspended, that the provider has been determined to be seriously deficient, that the sponsor is proposing to terminate the Sponsor-Provider Agreement for cause, and is proposing to disqualify the provider from further CACFP participation.  The Notice of Suspension/Notice of Serious Deficiency must:
1. Specify the serious deficiency(ies).
2. State the provider’s appeal rights.

3. State that the provider’s CACFP participation, including all program payments, will remain suspended until any appeal is concluded.

4. Inform the provider that if the hearing officer overturns the suspension, the provider may claim reimbursement for eligible meals served during the suspension. 

5. Inform the provider that termination of the Sponsor-Provider Agreement will result in placement of the home and provider on the National Disqualified List. 

6. State that if the provider seeks to voluntarily terminate the Sponsor-Provider Agreement after receiving the Notice of Suspension/Notice of Serious Deficiency, 


the provider and home will still be terminated for cause and disqualified from further 


CACFP participation.

C. 
A copy of the Notice of Suspension/Notice of Serious Deficiency must be sent to OSPI. 


D.
When the provider’s opportunity to appeal expires or when the hearing official upholds the proposed termination, the sponsor must immediately notify the provider that they are terminating the Sponsor-Provider Agreement and disqualifying the home and provider. A copy of the Notice of Termination must be sent to OSPI. 


E. 
The sponsor is prohibited from making payments to a provider that has been suspended until any appeal of the proposed termination has been concluded.  If the provider prevails on appeal, the sponsor must reimburse the provider for eligible meals served during the suspension period. 
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I.
Policy 


A sponsor must initiate action to terminate a provider for cause if the sponsor determines the provider has committed one or more serious deficiencies and the provider, after an opportunity to fully and permanently correct the deficiency, has failed to do so. 

II.
Procedure 

A. If the sponsor determines that the provider is either unwilling or unable to make the required corrective action(s) after providing the day care home provider with a Notice 
of Serious Deficiency (Refer to Section 4.3) and allowing the provider sufficient time to make full and permanent corrective action, the sponsor shall move to terminate the provider for cause. 

B. The sponsor must issue the provider a Notice of Proposed Termination, which will (if sponsor prevails in the appeal) terminate the Sponsor-Provider agreement for cause. The Notice of Proposed Termination must:   

1. Provide the reason(s) for termination.
2. Inform the provider of their appeal rights and the appeal procedures. 
3. Inform the provider that it may continue to participate and receive reimbursement 
for eligible meals served until the appeal is concluded. 
4. Inform the provider that their termination for cause will result in placement of the home and the provider on the National Disqualified List.


5.
Inform the provider that, if they seek to voluntarily terminate the Sponsor-Provider Agreement after receiving the Notice of Proposed Termination, information on the provider and the home will still be included on the National Disqualified List.   


C. 
A copy of the Notice of Proposed Termination must be sent to OSPI. 


D.
In the event the sponsor determines that there is an imminent threat to children’s health or safety, or if the provider’s actions pose a threat to public health or safety, the sponsor must immediately suspend the provider as established in Section 4.4. 

E. Upon expiration of the provider’s opportunity to appeal, or when the hearing officer upholds the sponsor’s proposed termination, the sponsor shall immediately provide written notice to the provider informing them that their Sponsor-Provider Agreement 
has been terminated.  The Notice of Termination will also inform the provider that information about the home and provider will be included on the National Disqualified List.  A copy of the Notice of Termination must be sent to OSPI. 


F.
Should the provider appeal, the sponsor must continue to reimburse the provider for eligible meals served until the appeal process is concluded. 
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I. 
Policy 

Whenever a sponsor proposes to suspend a provider and/or terminate and disqualify a provider for cause, the provider has a right to appeal. 

II. 
Procedure 

A. The sponsor must have an established written appeal process that includes provisions for an independent and impartial hearing official.  The hearing official can be an employee of the sponsor but cannot have been involved in the decision to terminate 
the provider or have any personal or financial interest in the outcome of the appeal. 

B. Upon receipt of the letter of proposed termination, the provider must submit to the SO 
a written request for appeal postmarked no later than seven (7) business days from the date the notice of proposed termination was received by the provider.  The original and one copy of the appeal request must be sent to the SO via certified mail. 
C. Upon receiving the written appeal, the sponsor must forward the original copy of the appeal request to the hearing official via certified mail.  The hearing official will acknowledge receipt of the request for appeal and acknowledge the appeal request 


in writing within ten calendar days. 

D. The provider may refute the charges (show they are false), by providing written documentation to the hearing official.  In order for the provider’s request for an appeal 
to be considered, written documentation must be filed with the hearing official within 
ten (10) business days of the request for appeal.  

The SO will forward the information to the hearing official not later than five (5) business days after the additional written documentation is filed with the SO.  
The hearing official will review only the written documentation/record unless there are extenuating circumstances, as defined by the hearing official.  If the hearing official determines that an in-person hearing is warranted, he will notify both parties.  The hearing official will set the time and place for the review of the provider records and 
SO records, if there is an in-person hearing.

E. In case of an in-person hearing, failure of the provider to appear at a scheduled hearing will forfeit the provider’s right to appeal.

F.
The provider may represent himself, may be represented by another person, or may

retain legal counsel. 

G. Any information on which the sponsor’s action was based will be available to the provider for review. The hearing official will make copies of this information available 


to the provider, if necessary.

H.
The hearing official’s decision must be based solely on the information provided by the SO, the provider, and on program regulations and applicable state and federal laws, policies, and procedures. 

I. 
The hearing official will notify the provider, the SO’s executive director, and OSPI in writing of the hearing official’s final decision within thirty (30) business days from the date the receipt of the request for appeal. 

J. 
The provider may continue to operate during the appeal process unless there is evidence of imminent threat or danger to the health or welfare of the children. 

K.
Providers continuing to operate while appealing the proposed termination will be reimbursed for any eligible meals served during the period of the appeal.

L.   During the period of the review by the hearing official, the SO will not take action to collect or offset any overpayment noted in the termination letter.

M.
The decision by the hearing official is the final administrative decision.  There is no further opportunity to appeal to OSPI.

N. 
If the provider loses the appeal, the termination date of the agreement is the date of the hearing official’s decision.

O.
The provider will be placed on the National Disqualified List of Providers for a period of seven (7) years, unless the provider owes money.  In this case, the provider will remain on the list indefinitely.

P.
OSPI must be notified in writing of any appeal request, the subsequent decision of the hearing officer, and a rescission of the serious deficiency if the provider prevails on appeal.  OSPI must also be informed of the provider’s failure to request an appeal within the designated time frame and the sponsor’s subsequent action terminating and disqualifying the provider.  
	CHAPTER 4
Sponsor Oversight Responsibilities
	SUBJECT

Notifying the State Agency
	Section

4.7
	Issued
April 2009



I. 
Policy 

When a sponsor initiates the Serious Deficiency process, they must keep OSPI fully informed at each step of the process. 

II. 
Procedure 

A. Sponsors must send OSPI copies of all correspondence sent to providers concerning serious deficiencies. This includes copies of: 

1. Notice of Serious Deficiency. 

2. Notice of Serious Deficiency Rescission. 

3. Notice of Proposed Termination and Disqualification.

4. Notice of Suspension/Notice of Serious Deficiency.

5. Appeal requests from providers.

6. Determinations of hearing officers.

7.
If applicable, Notice of Termination, informing providers they have been terminated and disqualified.
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